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(fol. 2] 
IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF VIRGINIA 
' RICHMOND DIVISION 


Civil Action No. 2435 


NavionaL ASSOCIATION FOR THE ADVANCEMENT OF 
Cotorep Pzorie, a corporation, Plaintiff, 


Vv. 


J. Linpsay Anmonp, Attorney General for the Common- 
wealth of Virginia; T. Gray Happon, Commonwealth’s 
Attorney for the City of Richmond, Virginia; Witi1am 
J. Carteron, Commonwealth’s Attorney for the City of 
Newport News, Virginia; Linwoop B. Tass, Jz., Com- 
monwealth’s Attorney for the City of Norfolk, Virginia; 
Wriius J. Hassan, Commonwealth’s Attorney for Ar- 
lington County, Virginia; and Frank N. Warxins, 
Commonwealth’s Attorney for Prince Edward County, 
Virginia, Defendants. 


Compiaint—Filed November 28, 1956 


i(a) Jurisdiction of this Court is invoked under Title 28, 
United States Code, Section 1331, This action arises under 
Article I, Section 8, and the Fourteenth Amendment of the 
Constitution of the United States, Section 1, and under the 
Act of Congress, Revised Statutes, Section 1977, derived 
from the Act of May 31, 1870, Chapter 14, Section 16, 16 
Stat. 144 (Title 42, United States Code, Section 1981), as 
hereafter more fully appears. The matter in controversy, 
exclusive of interest and cost, exceeds the sum of three 
thousand dollars ($3,000). 


(b) Jurisdiction is also invoked under Title 28, United 
States Code, Section 1332. Plaintiff is a corporation in- 
corporated under the laws of the State of New York. Each 
defendant is a citizen of the Commonwealth of Virginia. 
[fol. 3] The matter in controversy, exclusive of interest and 
cost, exceeds three thousand dollars ($3,000). 


(e) Jurisdiction is further invoked under Title 28, United 
States Code, Section 1343. This action is authorized by. the 
Act of Congress, Revised Statutes, Section 1979, derived 
from the Act of April 20, 1871, Chapter 22, Section 1, 17 
Stat. 13 (Title 42, United States Code, Section 1983), to be 
commenced by any citizen of the United States or other 
person within the jurisdiction thereof to redress the depri- 
vation under color of state law, statute, ordinance, regula- 
tion, custom, usage of rights, privileges and immunities 
secured by Article I, Section 8, and the Fourteenth Amend- 
ment of the Constitution of the United States and by the 
Act of Congress, Revised Statutes, Section 1977, derived 
from the Aet of May 31, 1870, Chapter 14, Section 16, 16 
Stat. 144 (Title 42, United States Code, Section 1981), 
providing for the equal rights of citizens and of all persons 
within the jurisdiction of the United States as hereafter 
more fully appears. 


(d) Jurisdiction is further invoked under Title 28, 
United States Code, Section 2281. This is an action for a 
temporary and a permanent injunction to restrain defen- 
dants, officers of the Commonwealth of Virginia, in the 
enforcement, operation and execution of Chapters 31, 32, 
83, 35, 86, Acts of Assembly, Extra Session 1956, of the 
Commonwealth of Virginia on the grounds that the afore- 
said statutes deny rights secured by Article I, Section 8, 
and the Fourteenth Amendment of the Constitution of the 
United States. 


2, This action is a proceeding under Title 28, United 
States Code, Sections 2201 and 2202, for a judgment de- 
elaratory of rights and other legal relationships of the 
plaintiff, its Virginia State Conference of Branches, its 
branches, officers, members and employees, and lawyers to 
[fol. 4] whom said organizations may contribute monies to 
defray fees and expenses incident to representation of their 
clients in suits brought by citizens of the United States 
involving the legality of racial discrimination ; and for an 
injunction implementing the rights declared, to wit: 


(a) Whether defendants may enforce against plaintiff, 
its Virginia State Conference of Branches, its branches, 


3 


officers, members, contributors, employees and agents, 
Chapter 31, Acts of Assembly, Extra Session, 1956, with- 
out denying to them due process and equal protection of 
the laws secured by the Fourteenth Amendment and rights 
secured by Article I, Section 8, of the United States Con- 
stitution, in that Chapter 31 prohibits said organizations 
and persons from soliciting funds from the publie to defray 
the costs and expenses of' litigation involving the consti- 
tutionality of racial discrimination, which is part of plain- 
tiff’s continnous effort to secure legal equality of all citi- 
zens, without plaintiff first complying with the onerous 
requirements of Chapter 31. 


(b) Whether defendants may enforce against plaintiff, 
its Virginia State Conference of Branches, its branches, its 
officers, its members, contributors, employees and agents, 
Chapter 32, Acts of Assembly, Extra Session, 1956, without 
denying them due process and equal protection of the laws 
secured by the Fourteenth Amendment and rights secured 
by Article I, Section 8, of the United States Constitution in 
that Chapter 32 prohibits said organizations and persons 
from promoting or opposing legislation concerned with 
racial discrimination in Virginia, advocating racial integra- 
tion in compliance with the Constitution and laws of the 
United States, raising or contributing monies to defray 
fees and expenses incident to litigation involving the legal- 
ity of racial discrimination, which is part of plaintiff’s eon- 
[fol. 5] tinuous effort to secure legal equality of all citizens, 
without plaintiff first complying with the onerous require- 
ments of Chapter 32. 


(c) Whether defendants may enforce against plaintiff, 
its Virginia State Conference of Branches, its branches, 
officers, members, employees and attorneys to whom they 
may contribute monies to defray fees and expenses incident 
to litigation involving the legality of racial discrimination 
Chapter 33, Acts of Assemhly, Extra Session, 1956, without 
denying to said organizations and persons rights secured 
under the equal protection and due process clauses of the 
Fourteenth Amendment, and Article I, Section 8, of the 
United States Constitution in that Chapter 33 prohibits 
said organizations and persons from contributing monies to 


4 


defray fees and expenses incident to litigation in which said 
organizations and persons are not parties by forbidding 
attorneys to accept such monies without being subject to 
heavy penalties and burdens including threat of disbarment. 


(d) Whether defendants may enforce against plaintiff, 
its Virginia State Conference of Branches, its branches, 
officers, members, employees and lawyers to whom they may 
contribute monies toward defraying fees and expenses inci- 
dent to litigation involving the legality of racial diserimina- 
tion, Chapter 35, Acts of the Assembly, Extra Session, 
1956, without denying to said organizations and persons 
equal protection and due process of law secured by the 
Fourteenth Amendment and Article I, Section 8, of the 
United States Constitution in that Chapter 35 forbids said 
organizations and persons from encouraging citizens to 
secure their rights in the courts, forbids said organizations 
and persons from so contributing and forbids counsel from 
appearing in suits toward which said organizations or per- 
sons may so contribute without subjecting said organiza- 
tions, persons or counsel to heavy and unconstitutional 
penalties. 


(e) Whether defendants may enforce against the plain- 
[fol. 6] tiff, its Virginia State Conference of Branches, its 
branches, officers, members and employees to whom they 
may contribute monies toward defraying fees and expenses 
incident to litigation involving the legality of racial dis- 
crimination, Chapter 36, Acts of the Assembly, Extra Ses- 
sion, 1956, without denying to said organizations and per- 
sons equal protection and due process of law secured by 
the Fourteenth Amendment and rights secured by Article 
I, Section 8, of the United States Constitution in that 
Chapter 36 forbids said organizations and persons from 
giving financial assistance to persons who are involved in 
litigation against the Commonwealth of Virginia, its politi- 
eal subdivisions or agents, or from advising or counseling 
persons to seek redress in the courts against said Common- 
wealth, its subdivisions or agents or from acting as counsel 
jn such litigation, without subjecting themselves and said 
lawyers to heavy penalties. 
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3. Plaintiff is a non-profit New York membership corpo- 
ration. [t was incorporated under the laws of the State of 
New York in 1911. 

Plaintifi’s basic aims and purposes are to secure the 
elimination of all racial barriers which deprive Negro citi- 
zens of the privileges and burdens of equal citizenship 
rights in the United States. In its Articles of Incorporation 
(attached hereto as plaintiff's Exhibit No. 1 and made a 
part of this complaint), its principal objectives are de- 
scribed as follows: 


_- voluntarily to promote equality of rights and 
eradicate caste or race prejudice among the citizens 
of the United States; to advance the interest of colored 
citizens; to secure for them impartial suffrage; and to 
inerease their opportunities for securing justice in the 
courts, education for their children, employment ac- 
cording to their ability, and complete equality before 
the law. 

To ascertain and publish all facts bearing upon these 
subjects and to take any lawful action thereon; together 
with any kind and all things which may lawfully be 


done by a membership corporation organized under the 
laws of the State of New York for the further advance- 
ment of these objects. 


[fol. 7] In accord with its charter and national constitu- 
tion (attached hereto as plaintiff’s Exhibit No. 2 and made 
a part of the complaint) plaintiff has chartered various 
branches in Virginia for the purpose of carrying on the 
work of the organization in Virginia. These branches are 
independent unincorporated associations subject only to 
such control by plaintiff-corporation as is set out in the 
national constitution and constitution for branches (at- 
tached hereto as plaintiff’s Exhibit No. 3 and made a part 
of this complaint). In addition to the various branches, 
there is a state-wide organization of branches known as the 
Virginia State Conference of Branches maintained by the 
branches through which they seek to act in concert and pool 
their strength on issues of state-wide interest. 

Plaintiff has registered with the State Corporation Com- 
mission and has complied fully with state laws relating to 


foreign corporations which were in force prior to the en- 
actments here being contested. By virtue of its activity 
throughout the 45 years of its existence in its efforts to 
seeure equal rights and equal opportunities for colored 
citizens in the United States, the plaintiff organization has 
become regarded as a chief instrument through which col- 
ored citizens of the United States and of the State of Vir- 
ginia may act in their effort to remove the burdens and 
penalties imposed by restrictions based upon race and 
color. 


4, Defendant, the Attorney General, is the principal legal 
officer of the Commonwealth of Virginia and is specifically 
charged with the enforcement of Chapters 31, 32 and 35 
Acts of Assembly, Extra Session, 1956 (copies of which are 
attached hereto as plaintiff’s Exhibit No. 4). 


5. Defendants, William J. Carleton, Linwood B. Tabb, 
Jr., T. Gray Haddon, William J. Hassan and Frank N. 
Watkins are Commonwealth’s attorneys for the cities of 
Newport News, Norfolk and Richmond and the counties of 
Arlington and Prince Edward, respectively, and each is 
charged with the enforcement of Chapters 33, 35 and 36, 
[fol. 8] Acts of the Assembly, Extra Session, 1956 (copies 
of which are attached hereto as plaintiff’s Exhibit No. 4 
and made a part of this complaint), Plaintiff, its Virginia 
State Conference and its branches have contributed and 
propose to continue to contribute, from funds solicited for 
the purpose, toward the expense of litigation and counsel 
fees in cases pending in, or affecting public officials in, 
places wherein defendants have a legal duty to enforce 
said laws, and it is essential to the further prosecution of 
these cases that such solicitations and contributions by the 
plaintiff, its Virginia State Conference and its branches 
continue, but to do so in the face of these statutes would 
subject said organization, its Virginia State Conference, 
its branches, its members and counsel in said litigation to 
heavy penalties. With the exception of Chapter 32, all the 
legislation hereinabove referred to has been declared by the 
General Assembly as emergency legislation and is presently 
in full force and effect. 
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6. As aforesaid, plaintiff, its Virginia State Conference, 
its branches and members have worked jointly and severally 
in concert to secure the eradication of enforced racial segre- 
gation pursuant to governmental authority and the elimina- 
tion of all other forms of racial discrimination imposed by 
law. This effort has been pursued in various ways: (1) by 
apprising the public of the adverse effects of diserimina- 
tion; (2) by seeking to secure the passage of federal and 
local legislation barring racial discrimination in various 
facets of American life and by secking these results through 
executive action wherever possible; (3) by encouraging 
Negro citizens to assert their constitutional rights and seek 
redress in the courts wherever necessary; (4) by advocating 
the removal of all racial barriers to the full participation 
[fol. 9] in community life of Negro citizens; (5) by con- 
tributing to the payment of fees or expenses incident to 
the prosecution of litigation involving the constitutionality 
of racially discriminatory governmental action, and (6) by 
aiding in defraying expenses of such litigation from funds 
raised by public solicitation, 

This has been the manner in whieh plaintiff, its Virginia 
State Conference, branches, members and contributors have 
sought to give aid in the overall struggle in the United 
States for a society in which considerations of race and 
color will have no part. No questions were ever raised con- 
cerning the legality of plaintiff's activities in Virginia or 
elsewhere until the Supreme Court decision on May 17, 
1954, outlawing segregation in public schools. Since that 
decision, state officials have been seeking to find ways and 
means to avoid its implementation, and have concluded that 
the plaintiff organization must be destroyed if segregation 
is to be preserved in this state. 

Thus, the General Assembly, at its special session which 
was devoted solely to finding ways and means of preserving 
segregation in the publie schools, enacted Chapters 31-37, 
inclusive, specifically intended to bar plaintiff, its Virginia 
State Conference of Branches, its branches or members 
from assisting others in court tests of the legality of gov- 
ernmental action preserving segregation in the state’s pub- 
lic schools. By this legislation, Negro citizens are in effect 
denied access to the courts in Virginia to seek redress 


against state officials for deprivations of their constitutional 
rights. 


(fol.10] 7. These statutes, Chapters 31-37, inclusive, of 
the Acts of the Assembly, Extra Session, all enacted on 
September 29, 1956, are all part of a design to evade com- 
pliance with the decision and decree of the United States 
Supreme Court. In August, 1954, after the decision of the 
Supreme Court in the School Segregation Cases, the Hon. 
Thomas B, Stanley, Governor of Virginia, appointed a 
Commission on Public Education composed of 32 members 
of the General Assembly (all of whom are white) to study 
the Supreme Court decision and recommend ways and 
means for retaining segregated schools. This Commission, 
known as the Gray Commission, made its initial report on 
November 11, 1955 (a copy of which is attached hereto as 
plaintiff’s Exhibit No. 5 and made a part of this complaint). 
In this report the Commission was highly critical of the 
decision of the Supreme Court of the United States in the 
School Segregation Cases and stated in part: “This Com- 
mission believes that separate facilities in our public schools 
are in the best interest of both races, educationally and 
otherwise, and that compulsory integregation should be 
resisted by all proper means in our power.” The Commis- 
sion recommended that a special session of the General 
Assembly of the Commonwealth of Virginia be called for 
the purpose of initiating a constitutional convention to 
amend Section 141 of the Constitution of Virginia to permit 
the appropriation of public funds for the expenditure and 
furtherance of elementary, secondary, collegiate and gradu- 
ate education of Virginia students in non-sectarian and 
private schools and institutions of learning in addition to 
those owned or controlled exclusively by the State, and that 
upon such amendment being adopted, legislation be enacted 
conferring a broad discretion on local school authorities to 
make pupil assignments and permit tuition grants from 
public funds to parents and guardians who might object to 
having their children attend non-segregated schools, 

[fol.11] On December 3, 1955 the General Assembly met 
in special session and enacted a bill (a copy of which is 
attached hereto as plaintiff's Exhibit No. 6 and made a part 
of this complaint), submitting to the qualified electors of 
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the state the question as to whether there should be a con- 
vention to revise and amend Section 141 of the Constitution 
of Virginia. On January 9, 1956, the electors of the state 
voted to have the convention to revise and amend Section 
141 of the Constitution of Virginia. On January 19, 1956, 
the General Assembly in regular session enacted a bill 
(a copy of which is attached hereto as plaintiff’s Exhibit 
No. 7 and made a part of this complaint), providing for the 
election of delegates to a special constitutional convention, 
the issuance of a writ for the same, the convening of such 
delegates, the organization and function of such convention 
and appropriating funds for defraying the expenses of 
same, On February 1, 1956, the General Assembly adopted 
a resolution (a copy of which is attached hereto as plain- 
tiffs Exhibit No. 8 and made a part of this complaint) 
characterizing the decision of the United States Supreme 
Court of May 17, 1954, as a “palpable and dangerous at- 
tempt by the court itself to assert the amendatory powers 
that lie solely within no fewer than three-fourths of the 
States” and asserted that a question of contested power 
exists between the decision of the Supreme Court and the 
resolution; that until the question was settled by clear 
constitutional amendment “we pledge our firm intention to 
take all appropriate measures, honorably, legally and con- 
stitutionally available to us to resist this illegal encroach- 
ment upon our sovereign power.” 

The constitutional convention was held March 5-7, 1956, 
and it approved and proclaimed an amendment to Section 
141, authorizing use of public funds for tuition grants to 
[fol. 12] students attending non-sectarian private schools. 
(A copy of this amendment is attached hereto as plaintiff’s 
Exhibit No. 9 and made a part of this complaint.) 

On March 10 the General Assembly met and adopted a 
resolution (a copy of which is attached hereto as plaintiffs 
Exhibit No. 10 and made a part of this complaint), declar- 
ing that it is the policy of Virginia that no athlete of any 
public or private school should engage in any athletic con- 
test of any nature within the State of Virginia with another 
team on which persons of the white and colored race are 
members, nor should any school schedule permit any mem- 
ber of its student body to engage in any athletic contest 
within the State of Virginia with a person of the white and 
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colored race while such student is the member of such 
student body. 

In May, 1956, the Governor requested the Gray Commis- 
sion to renew its studies in the light of developments since 
its report in November 1955. The Commission proposed 
various legislation designed to maintain segregated schools 
and recommended that a special session of the General 
Assembly be called to enact these proposals into law. In 
August, 1956, a special session convened and adopted laws 
designed to secure segregation in the schools (copies of 
which are attached hereto as plaintiff’s Exhibit No. 11 and 
made a part of this complaint), despite the ruling of the 
United States Supreme Court outlawing enforced racial 
segregation and ordering that steps be taken to eliminate 
segregation with all deliberate speed. 

The Governor, in his special message to the General 
Assembly, made it clear that he had called the special ses- 
sion to make certain that the state would enact legislation 
to perpetuate segregated public schools in defiance of the 
[fol. 13] United States Constitution and the decision of 
the United States Supreme Court. (A copy of this speech 
is attached hereto as plaintiff’s Exhibit No. 12 and made a 
part of this complaint.) 

At this special session, after having legislated to make 
school segregation secure, the Assembly adopted Chapters 
31-87, inclusive, which are designed to destroy the plaintiff 
organization and insulate continued governmental enforced 
school segregation against court attack by United States 
citizens and residents of the state. The state, by subjecting 
plaintiff to onerous requirements which it cannot meet and 
still survive in the state, by barring it from assuming any 
costs of litigation designed to test the constitutionality of 
racially discriminatory state action, by placing lawyers 
who cooperate with plaintiff organization under a cloud, 
seeks to frustrate and will succeed in frustrating all efforts 
of citizens of the United States and residents of Virginia 
to secure state adherence to the constitutional obligations 
of due process and equal protection of the laws imposed by 
the Fourteenth Amendment. 


8. Plaintiff, its Virginia State Conference and its 
branches often aid in the cost and expenses of litigation 


It 


designed to test the legality and constitutionality of dis- 
criminatory governmental action in an effort to remove the 
barriers and restrictions of race and color which deprive 
colored citizens of full and equal rights as citizens of the 
United States. Part of such funds are secured through 
public solicitation. Under Chapter 31, Acts of the Assembly, 
Extra Session 1956, such organizations undertaking to 
solicit any publie funds used to underwrite litigation must, 
among other things, furnish the state with the names and 
addresses of its officers, directors, members, agents and 
employees or other persons acting for or in its behalf; 
(fol. 14] a certified statement showing the source of each 
and every contributor, membership fee, dues payment or 
other item of income or other revenue during the preceding 
calendar year; a certified statement detailing by cach trans- 
action the expenditures made during the preceding calendar 
year and the objectives for which those expenditures were 
made; and a certified statement showing the location of each 
officer and branch and the counties and cities in which the 
organizations proposes to or does finance and maintain 
litigation in which it is not a party. For failure to file this 
information within the designated period these organiza- 
tions, their members, agents and employees are subject 
to various penalties, including barring plaintiff from the 
state. Under the terms of Chapter 31, the Attorney General, 
upon a complaint of a violation of this statute and a finding 
that the complaint is well founded, is under obligation to 
institute proceedings for an injunction in the state courts. 

There is no doubt but that the activities of plaintiff, its 
branches, State Conference, officers and members are within 
the terms of this statute and are subject to prosecution for 
failure to comply with the terms of the statute. To comply 
would subject plaintiff, its Virginia State Conference, and 
its branches to onerous requirements to which other non- 
profit corporations and associations are not subject, would 
constitute an unwarranted invasion of its privacy and that 
of its members and contributors, would constitute an 
abridgement of the rights of free speech and assembly, 
would place an undue burden upon plaintiff’s right as a 
foreign corporation to do business in the state; and, in view 
of the present climate of opinion in the state, would expose 
its members and contributors to harrassment, (sic) abuse 


and economic reprisals by those who disagree with plain- 
tiffs aim and would destroy the plaintiff’s organization— 
(fol. 15] all in violation of plaintiff’s rights under Article 
1, Section 8 and under the Fourteenth Amendment to 
the Constitution of the United States. 


9. One of the principal activities of plaintiff, its Virginia 
State Conference, its branches and members is to promote 
anti-discriminatory legislation, oppose racially discrimina- 
tory legislation and advocate everywhere racial desegrega- 
tion in compliance with the Supreme Court decisions. In 
order for these organizations and persons to continue to 
perform these acts in Virginia, pursuant to Chapter 32, 
Acts of the Assembly, Extra Session 1956, they must give 
to the state the names and addresses of principal officers, 
agents, servants and employees and voluntary workers by 
or through whom they carry out or intend to carry out their 
activities; a financial statement showing assets and lia- 
bilities and sources of income, itemizing contributions, the 
nature of gifts and other income and the sources from 
which received for the calendar year preceding registration. 
The information required is made a public record subject to 
inspection by any citizen, Failure to comply is made a mis- 
demeanor and subjects the organizations to a fine not to 
exceed $10,000, and failure of the organization to pay the 
fine subjects its officers, directors and those persons re- 
sponsible for the management or control of the affairs of 
the organization personally liable for the payment of such 
fine. This legislation constitutes a broad and sweeping 
regulation of freedom of speech and assembly contrary to 
constitutional restrictions imposed by the Fourteenth 
Amendment. It places unconstitutional conditions upon ex- 
ercise of the right of free speech and assembly to these 
organizations and persons—conditions which in the present 
climate of Virginia would tend to destroy the right alto- 
gether. The statute constitutes a prior restraint on exercise 
(fol. 16] of the right of free speech and assembly, all in 
violation of rights secured under the Fourteenth Amend- 
ment, 


10. Plaintiff, its Virginia State Conference, and its 
branches and their members, in their effort to secure equal 


rights and equal justice for colored citizens seek to persuade 
and advise Negro citizens to exercise and assert their con- 
stitutional rights. And included in the assertion and exer- 
cise of constitutional rights is the right to seek redress in 
the courts. These organizations and persons make con- 
tributions to defray the cost of litigation designed to test 
the legality of racially discriminatory action by state of- 
ficials whenever the outcome of such litigation will gen- 
erally benefit the colored citizens of the state and of the 
United States. In so doing they guarantee at times the pay- 
ment of expenses and attorneys’ fees incident to the litiga- 
tion in question. Since such litigation is too expensive 
for any one individual to bear, Chapters 33, 35, 36, Acts of 
the Assembly, Extra Session 1956, will have the effect of 
barring all suits by persons seeking to test the constitution- 
ality of racial discriminatory state action and deprive 
lawyers of the right to assist plaintiff, its branches and 
members in securing full equality of rights before law for 
colored citizens of Virginia—all in contravention of rights 
guaranteed by the equal protection and due process clauses 
of the Fourteenth Amendment and by Article I, Section 8 
of the Constitution. 


11. Plaintiff and its members are engaged in a legitimate 
activity. They merely are seeking to secure full enforce- 
ment of constitutional rights of colored citizens to demoe- 
racy’s general benefit. In seeking to secure those rights in 
concert with other likeminded persons, plaintiff and its 
members have violated no legitimate interest of the state. 
[fol.17] The regulations and penalties imposed by the 
legislation now under attack would bar the plaintiff corpo- 
ration from this state, would disbar lawyers who associate 
themselves with plaintiff and would subject organizations 
and individuals to severe criminal penalties. 

The legislation complained of declares illegal the primary 
objectives of plaintiff, and bars all debate on questions con- 
cerning the legality and soundness of racially discrimina- 
tory legislation, Plaintiff of necessity relies upon public 
support and contributions for its continued existence. Thus, 
even in the absence of enforcement by state officials, the 
statutes visit immediate harm upon plaintiff by depriving 
it of public support, contributions and members, seriously 
impairing the organization and threatening its destruction. 
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No plain, adequate or complete remedy exists to redress 
the threatened injury exists (sic) other than this action for 
a declaratory judgment or injunction. Any other remedy to 
whieh plaintiff and its members could be remitted would be 
attended by such uncertainties and delays as to deny sub- 
stantial relief and as to cause further irreparable injury, 
damages and vexation. 

Wherefore plaintiff respectfully prays that, wpon filing 
of this complaint, as may appear proper and convenient to 
the Court: 


1. The Court convene a three-judge District Court, as 
required by Title 28, United States Code, Sections 2281 and 
2284. 


9. The Court advance this action on the docket and order 
a speedy hearing of this action according to law, and upon 
such hearing, 


a. This Court enter a judgment or decree declaring 
Chapters 31, 32, 38, 35 and 36, Acts of the Assembly, Extra 
[fol. 18] Session 1956, to be unconstitutional and void in 
that they deny to plaintiff, its State Conference of 
Branches, its branches, officers and members and lawyers 
engaged by it in good faith the equal protection and due 
process guaranteed by the Fourteenth Amendment of the 
Constitution and rights secured under Article I, Section 8 
of the Constitution, 


b. That the Court enter a temporary injunction, re- 
straining and enjoining defendants and each of them, their 
agents from enforcing or executing the aforesaid statutes 
against plaintiff, its State Conference of Branches, its 
branches, its officers and members, and lawyers engaged by 
it in good faith in that these said statutes deny plaintiff, 
its State Conference of Branches, its branches, its officers 
and members, and lawyers engaged by it in good faith the 
equal protection and due process guaranteed by the Four- 
teenth Amendment of the Constitution and rights secured 
under Article I, Section 8 of the Constitution. 


e. That the Court enter a permanent injunction, re- 
straining and enjoining defendants and each of them, their 
agents from enforcing or executing the aforesaid statutes 


ster ec arenaed Sta toe 
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against plaintiff, its State Conference of Branches, its 
branches, its officers and members, and lawyers engaged by 
it in good faith in that these said statutes deny plaintiff 
its State Conference of Branches, its branches, its officers 
and members, and lawyers engaged by it in good faith the 
equal protection and due process guaranteed by the Four- 
teenth Amendment of the Constitution and rights secured 
under Article I, Section 8 of the Constitution. 


d. That the Court allow plaintiff its costs herein, and 
grant such further, other additional or alternative relief 
as may appear to the Court to be equitable and just in the 
premises. 

/s/ Oliver W. Hill, 118 East Leigh Street, Richmond, 
Virginia, /s/ Robert L. Carter, 20 West 40th 


Street, New York 18, Now York, Counsel for 
Plaintifé. 


[fol. 19] Duly sworn to by Roy Wilkins, jurat omitted in 
printing, 


(fol. 20] [File endorsement omitted] 


In tae Unirep Srares District Court 
FOR THE Hasrern District or Vircinia 
Ricumonp Division 


Civil Action No. 2485 


NationaL ASsoctaTion FOR THE ADVANCEMENT oF 
Cotorep Prope, a corporation, Plaintiff, 


v. 


J. Lrypsay.Aumonp, Attorney General for the Common- 
wealth of Virginia; T. Gray Happon, Commonwealth's 
Attorney for the City of Richmond, Virginia; Wiiu1Am 
J. Carterton, Commonwealth’s Attorney for the City of 
Newport News, Virginia; Liswoop B. Tass, Jrz., Com- 
monwealth’s Attorney for the City of Norfolk, Virginia; 
Wim J. Hassan, Commonwealth’s Attorney for Ar- 
lington County, Virginia; and Frayx N. Warxins, 
Commonwealth’s Attorney for Prince Edward County, 
Virginia, Defendants. 
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Morton to Dismiss—Filed January 31, 1957 


The defendants move the Court to dismiss the complaint 
on the following grounds: 


1. (a) The Court lacks jurisdiction under § 1343 of Title 
28, U. S. Code because paragraphs (1) and (2) thereof 
permit only civil actions to recover damages for injury 
done in furtherance of a conspiracy mentioned in § 1985 
of Title 42, and paragraph (8) thereof pertains only to 
individual plaintiffs, but not to a corporate plaintiff. 

{fol.21] (b) §1981 of Title 42, U. S. Code, is not a juris- 
dictional statute and this action is not authorized by the 
provisions thereof. 


(c) This action is not authorized by § 1983 of Title 42, 
U. S. Code, because natural persons alone are entitled to 
the rights, privileges and immunities mentioned therein. 


2, The plaintiff cannot invoke the jurisdiction of the 
Court under § 2281 of Title 28, U. S. Code, because the 
provisions thereof ereate no new cause of action, but 
merely prescribe a procedural protection for the defen- 
dants. 


3. The Court lacks jurisdiction under §§ 2201 and 2202 
of Title 28, U. S. Code, because these sections provide only 
additional remedies for cases of which federal courts al- 
ready have jurisdiction. 


4, The Court lacks jurisdiction because the amount in 
controversy does not exceed the sum or value of Three 
Thousand ($3,000.00) Dollars, exclusive of interest and 
costs. 


5. The complaint does not state a case or controversy 
within the meaning of either Article III, section 2, of the 
Constitution of the United States, or $2201 of Title 28, 
U.S. Code. 


6. The complaint does not state an action of which the 
Court should take jurisdiction, because there is presented 
a case in which the plaintiff secks to restrain the enforce- 
ment of criminal statutes of the Commonwealth of Virginia. 
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[fol. 22] 7. The Court will not exercise its jurisdiction 
to enjoin the enforcement of state statutes which have not 
been authoritatively construed by the state courts. 

The grounds set forth above are addressed separately 
to each sub-paragraph of paragraph (2) of the complaint 
as well as to the complaint as a whole. 


/s/ David J. Mays, /s/ Henry T. Wickham, Attor- 
neys for J. Lindsay Almond, Attorney General for 
the Commonwealth of Virginia; T. Gray Haddon 
Commonwealth’s Attorney for the City of Rich. 
mond, Virginia; William J. Carleton, Common- 
wealth’s Attorney for the City of Newport News 
Virginia; Linwood B. Tabb, Jr, Commonwealth’s 
Attorney for the City of Norfolk, Virginia; Wil- 
liam J. Hassan, Commonwealth’s Attorney for 
Arlington County, Virginia. 

/s/ J. Segar Gravatt, Blackstone, Virginia. Attor- 
ney for Frank N. Watkins, Ceameeveris At. 
torney for Prince Edward County, Virginia. 

Tucker, Mays, Moore & Reed, 1407 State-P y 
Building, Richmond, Virginia. Of Counsel, Se 
(fol. 23] 


Ports or AutTuHoriry. 


1. (a) There are no allegations of a conspi 
: C ie piracy set forth 
in the complaint. Therefore, paragraphs (1) a (2) of 
§ 1343 of Title 28, U.S. Code, are not applicable. 

The provisions of paragraph (3) of § 1343 of Title 28 
U.S. Code, do not apply to a corporate plaintiff. : 
Hague v. Committee for Industrial Organizati 

ioe sis Clem. rganization, 307 U. S. 
Grosjean v. American Press Co., 297 U. S. 2933, 244 (1 

¢ v j és . §. 233, 936). 
Joint Anti-Fascist Refugee Committ 

7B, 88 (1548). ee v. Clark, 177 F(2d) 

(b) The provisions of 41981 of Title 42, U. 8. ¢ 

Ss. le, 
merely confer on Negroes a civil status i 1 that 
enjoyed by white persons. oon he 
Virginia v. Rives, 100 U. S. 313, 317, 318 (1879). 


(c) The provisions of § 1983 of Title 42 are not appli 
to a corporate plaintiff. applicable 


Hague v. Committee for Industrial Organization, supra, 
at p. 514. 

Grosjean v. American Press Co., supra. 

Joint Anti-Fascist Refugee Committee v. Clark, supra. 


2. The purpose of § 2281 of Title 28, U. S. Code, is to 
prevent a single judge from improvidently granting in- 
junctions interfering with the operations of state laws. 
Mays v. Lakeland Highlands Canning Co., 309 U. 8. 310, 

318 (1940). 


[fol. 24] 3. §§ 2201 and 2202 of Title 28, U. S. Code are 
procedural and provide additional remedies for use in cases 
of which federal courts already have jurisdiction. 


Donnely v. Mavar Shrimp & Oyster Co., 190 F(2d) 409, 
410 (5th Cir., 1951). 

Must v. Wilkinson, 127 F.Supp. 905, 906 (S.D. D.C., Calif. 
1955). 


4, The complaint is bare of any facts to justify the con- 
clusion that this action involves the necessary jurisdic- 
tional amount, and substantial proof of such amount on 
the part of the plaintiff is required to vest jurisdiction in 

* this court. 


Hague v. Committee for Industrial Organization, supra at 
pp. 507-508. 

McNutt v. General Motors Acceptance Corporation, 298 
U.S. 178, 180 (1936). 

Johnson v, Levitt d Sons, 131 F.Supp. 114, 117, (B.D. 
Penn. 1955). 

McGuire v. Amrein, 101 F.Supp. 414, 418 (D.Md., 1951). 
See, generally, 30 ALR (2d) 602. 


5. The plaintiff has failed to show that a justiciable case 
or controversy exists. 


International L. & W. Union v. Boyd, 347 U. S. 222, 223- 
224. (1954). 

Public Service Commission of Utah v. Wycoff Company, 
344. U.S. 237, 240-241 (1952). 

Aircraft and Diesel Equipment Corporation v. Hirsch, 62 
F.Supp. 520, 524 (D.C. D.C., 1945), affirmed 331 U. S. 
752, 777 (1947). 


i ce er ene ah and eSe ots AR ies Soe a a FE ct acti Bia 
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Alabama State Federation of Labor v. McAdory, 325 U. 8S. 
450, 462 (1945). 

[fol. 25] Coffman v. Breeze Corporations, Inc., 323 U. 8. 
316, 324-325 (1945). 

Watson v. Buck, 313 U. 8. 387, 400 (1941). 

Maryland Casualty Co. v. Pacific Coal & Oil Co., 312 U.S. 
270, 273 (1941). 

Ashwander vy. Tennessee Valley Authority, 297 U. 8, 288 
325 (1936). : 

Virginia Conference of the N.A.A.C.P. v. Richmond, Civil 
No. 1358, E.D. Va., 1951, (Opinion by Bryan, District 
Judge). 


: 6. In the absence of danger of great, imediate (sic) and 

irreparable injury, a court of equity will not interfere with 

a state in the execution of her criminal statutes. 

Stefanelli v. Minard, 342 U.S. 117 (1951). 

Douglas v. Jeannette, 319 U.S. 157, 162 (1943). 

Watson v. Buck, supra. 

ei eee Pacific R. Corporation, 312 U. 8. 45, 49, 

Spielman Motor Sales Company v. Doge, 295 U. 8. 89, 95 
(1935). 

aaa City of Atlanta, 193 F(2d) 981, 935 (5th Cir. 

Ackerman v. International Longshoremen’s & W. Onion, 
187 F(2d) 860, 865 (9th Cir.) cert. den., 342 U. S. 859 
(1951). 

Virginia Conference of the N.A.A.C.P. v. Richmond, supra. 


te The Court will not exercise its discretion to restrain 
the enforcement of state statutes which have not yet been 
construed by the state courts. 


Alabama Public Service Commission v. Southern R. Ca., 
341 U.S. 341, 349-350 (1951). 

Shipman v. DuPre, 339 U. 8. 321, 822 (1950). 

American Federation of Labor v. Watson, 327 U. 8. 582, 
595, (1946). 

(fol. 26] Spector Motor Service v. McLaughlin, 323 U. 8. 
101, 105 (1944). 

Watson v. Buck, supra, at p. 401. 


Railroad Commission v. Pullman Company, 312 U. S. 496, 
ees f Atlanta, supra, at p 934. 
. City o anta, A 
Vena Conference of the N.A.A.CP. Vv. Richmond, supra. 


Respectfully submitted, 


i "y ickham, /s/ J- 
rid J. Mays, /s/ Henry T. Wick! ; 
We Geasutt Counsel for the Defendants. 


[fol.27] Novice or Motion £0 Dismiss (omitted in print- 
ing). 


(fol. 28] CERTIFICATE OF Service (omitted in printing). 


{fol. 29] {File endorsement omitted] 


Ix run Unrrep Srarses Disrrictr Courr 
ror THE Hiastern District oF VIRGINIA 


Ricumonp Division 
Civil Action No. 2435 


NarronaL ASSOCIATION FOR THE ADVANCEMENT or 
Conorep Pzor.s, a corporation, Plaintiff, 


v. 
J. Lanpsay Aumonn, Jx., erc., er AL., Defendants. 


AwswEr—Filed April 30, 1957 
In answer to the complaint heretofore filed in this action, 
defendants say: 


j ion to dismiss hereto- 
. Defendants rely upon their motion 
ae filed in this action and reassert all grounds set forth 


in the said motion in defense hereof. 


7 ti : the allegations con- 
fendants more particularly deny tio 

acl paragraphs 1(a) and (b). of the complaint shee 
as it is asserted that the matter in controversy, exclusive 
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of interest and cost, exceeds the sum of $3,000.00, and 
affirmatively state that the jurisdictional amount is not 
present. 

Defendants more particularly deny the allegations con- 
tained in paragraph 1(c) of the complaint and affirma- 
tively state that the plaintiff cannot invoke the jurisdiction 
of this Court under Section 1343 of Title 28 U.S.C.A. in 
that the said section is not applicable to corporate plain- 
tiffs. Furthermore, the defendants state that Sections 
1979 and 1983 of Title 42 do not authorize this action. 
[fol.30] Defendants more particularly deny the allega- 
tions contained in paragraph 1(d) of the complaint and 
affirmatively state that the jurisdiction of this Court can- 
not be invoked under Section 2281 of Title 28 U.S.C.A. in 
that the said section merely prescribes a procedural pro- 
tection for the defendants. 


2. Defendants deny that the plaintiff may invoke the 
declaratory judgment powers of this Court, as alleged in 
paragraph 2 of the complaint, for determination of rights 
of any person, natural, fictitious or artificial, not a party 
to this suit and especially of persons referred to as “its 
Virginia State Conference of Branches, its branches, offi- 
cers, members and employees, and lawyers.” 

Defendants admit the lawful enactment of Chapters 31, 
32, 33, 35 and 36 of the Acts of the General Assembly of 
Virginia, Extra Session, 1956. Defendants deny that the 
said Acts or any of them are unconstitutional as alleged 
in paragraph 2 of the complaint. 


3, Defendants are not advised as to the truth of the 
allegations of paragraph 3 of the complaint and eall for 
strict proof of all such allegations. 


4. Defendants admit that J. Lindsay Almond, Jr. is 
Attorney General of Virginia; that William J. Carleton, 
Linwood B. Tabb, Jr., T. Gray Haddon, William J. Hassan 
and Frank N. Watkins are the Commonwealth’s Attorneys, 
respectively, for the cities of Newport News, Norfolk, Rich- 
mond and the counties of Arlington and Prince Edward. 
The responsibilities and duties of these officers being fixed 
by law is neither admitted nor denied with respect to the 
several enactments challenged in this proceeding and legal 
proof and determination thereof is hereby required. 
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5. Defendants are not advised as to the truth of the al- 
legations of the first paragraph of paragraph 6 of the com- 
plaint and call for strict proof of all such allegations. 


[fol. 31] 6. The allegations of the second and last para- 
graphs of paragraph 6 of the complaint and paragraph 7 
thereof are extraneous, irrelevant and immaterial to the 
proper consideration and decision of the question of the 
constitutionality of the enactments challenged in the com- 
plaint and should, therefore, be stricken therefrom. Inso- 
far as the court may determine any of the said allegations 
to be relevant or material, defendants call for strict proof 
thereof. Defendants expressly deny any unlawful, wncon- 
stitutional or improper purpose by the General Assembly 
of Virginia, the Governor of Virginia, or any of the other 
agencies or bodies therein mentioned and state that all 
actions taken by the said Commonwealth, its Governor 
or legislative bodies have been taken in the lawful exercise 
of powers peculiarly vested in it for the protection of the 
educational system of the Commonwealth and all of its 
people. 


7. Defendants are not advised as to the truth of the 
allegations of paragraphs 8, 9 and 10 of the complaint and 
gall for strict proof of all such allegations. 


8, Defendants deny the allegations contained in para- 
graph 11 of the complaint and eall for strict proof of all 
such allegations. 


9, Defendants expressly deny the factual and legal 
conclusions of the prayer of the complaint and call for 
strict proof thereof. Defendants allege that the said Acts 
are constitutional in all respects. 


10. Defendants deny all of the allegations in the com- 
plaint which are not specifically admitted in this answer 
and deny that the plaintiff is entitled to the relief sought in 
the complaint. 

{fol. 32] Wherefore, defendants, by counsel, pray that 


this action be dismissed and the Court allow defendants 
their costs herein expended. 


eC Geet een ee 
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/s/ David J. Mays, /s/ Henry T. Wickham, Attor- 
neys for J. Lindsay Almond, J Yr, Attorney Gen. 
eral for the Commonwealth of Virginia; T. Gra: , 
Haddon, Commonwealth’s Attorney for the Cit "4 
Richmond, Va.; William J. Carleton. Commen 
yee Attorney for the City of Newport News, 

a; Linwood B. Tabb, Jy., Commonwealth's At 
orey 4 the City of Norfolk, Va.; William J 
ae eee Attorney for Arlington 


/s/ J. Segar Gravatt, Blackstone, Virgini 
H irginia. Attor- 
ney for Frank N. Watkins, Commonwealth’s Ns 
torney for Prince Edward County, Virginia, 


Tucker, Mays, Moore & Reed, 1407 8 
Bldg., Richmond, Virginia. Of ue oo 


[fol. 33] Cxnrriricare or Srrvice (omitted in printing). 


[fol. 34] [File endorsement omitted] 


In rus Unirep States District Court 
FoR THE Hasrern Disrricr or Vircinia 


Ricumonp Divistox 
CA 2436 


t 

ae Lecau Derensr anv Epucationat Funp, 
NCOR D y i inti 
NCORPORATED, 2 corporation, Plaintiff, 


Vv. 


J. Lixpsay ALmonp, Jr., Attorney General for the Common- 
wealth of Virginia ; T, Gray Hapvox, Commonwealth's 
Attorney for the City of Richmond, Virginia; Wiu1am 
a CARLETON, Commonwealth’s Attorney for the City of 
Newport News, Virginia; Liswoop B. Tans, Jr., Com- 
monwealth’s Attorney for the City of Norfolk Virginia ; 
Wituam J. Hassan, Commonwealth’s Attorney for Ay. 
con mere ppc and Frank N, Warxins 

nwealth’s Attorney for Pri : 
eee eae for Prince Edward County, 


Comriaist—Filed November 28, 1956 


isdiction of this Court is invoked under Title 
gear Code, Seetion 1331. This action Laie 
under Article I, Section 8, and the Fourteenth enone oe 
of the Constitution of the United States, Section oer 
under the Act of Congress, Revised Statutes, ee as 
derived from the Act of May 31, 1870, Chapter 14, Sebi 
16, 16 Stat. 144 (Title 42, United States Cade, See ” 
1981), as hereafter more fully appears. The eet ea 
troversy, exclusive of interest and cost, exceeds the 
of three thousand dollars ($3,000). 


risdiction is also invoked under Title 28, United 
disbe Cone Section 1332. Plaintiff is a seas rg en 
eorporated under the laws of the State of New pe a es 
defendant is a citizen of the Commonwealth oe al 
[fol. 35] The matter in controversy, exclusive 0 in is 
and cost, exceeds the sum of three thousand dollars (#3, ‘ 


risdiction is further invoked under Title 28, United 
Se ocas Section 1343. This action is ne e 
the Act of Congress, Revised Statutes, Section 1 fi ie 2 
rived from the Act of April 20, 1871, Chapter 22, :f eS) 
1,17 Stat. 13 (Title 42, United States Code, Section ; b 
to be commenced by any citizen of the United ee 2S < 
other person within the jurisdiction thereof to re nee : : 
deprivation under color of state law, Statute, panne 
regulation, custom, usage of rights, privileges a we an 
nities secured by Article I, Section 8, and the a ee : 
Amendment, of the Constitution of the United Sta er 
py the Act of Congress, Revised Statutes, paras ; 5 
derived from the Act of May 31, 1870, Chapter 14, of ai 
16, 16 Stat. 144 (Title 42, United States Code, Section F 
providing for the equal rights of citizens and of all adie 
within the jurisdiction of the United States as hereafter 
more fully appears. 


‘isdiction is further invoked under Title 28, United 
Sei Chie, Section 2281. This is an action fora eaters 
and a permanent injunction to restrain defendan . - 
cers of the Commonwealth of Virginia, in ee 
ment, operation and execution of Chapters 31, 32, 33, 35, 


i 
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36, Acts of Assembly, Extra Session 1956, of the Common- 
wealth of Virginia on the grounds that the aforesaid stat- 
utes deny rights secured by Article I, Section 8, and the 


Fourteenth Amendment, of the Constitution of the United 
States. 


2. This action is a proceeding under Title 28, United 
States Code, Sections 2201 and 2202, for a judgment de- 
claratory of rights and other legal relationships of the 
plaintiff, its contributors, and lawyers to whom said or- 
ganization may contribute monies to assist in payment of 
fees and expenses incident to suits brought by citizens of 
the United States involving the legality of enforced racial 
[fol. 36] discrimination, and for an injunction implement- 
ing the rights declared, to wit: 


{a) Whether defendants may enforce against plain- 
tiff, Chapter 31, Acts of Assembly, Extra Session, 1956, 
(a copy of which is contained in Plaintiff’s Exhibit No. 1, 
attached hereto, and made a part of this complaint) with- 
out denying to it due process and equal protection of the 
laws secured by the Fourteenth Amendment and rights 
secured by Article I, Section 8, of the United States Con- 
stitution, in that Chapter 31 prohibits it from soliciting 
funds from the public to assist parties in the payment of 
costs and expenses of litigation involving the constitution- 
ality of racial discrimination, which is part of its contin- 
uous effort to secure legal equality of all citizens, without 
plaintiff first complying with the onerous requirements of 
Chapter 31. 


(b) Whether defendants may enforce against plaintiff, 
Chapter 32, Acts of Assembly, Extra Session, 1956, (a copy 
of which is contained in Plaintiff’s Exhibit No. 1, attached 
hereto, and made a part of this complaint), without denying 
it due process and equal protection of the laws secured by 
the Fourteenth Amendment and rights secured by Article 
I, Section 8, of the United States Constitution, in that 
Chapter 32 prohibits it advocating racial desegregation in 
compliance with the Constitution and laws of the United 
States, or raising or contributing monies to assist in the 
payment of fees and expenses incident to litigation in- 
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volving the legality of racial discrimination, which is part 
of plaintiff’s continuous effort to secure impartial legal 
equality of all citizens regardless of color without plaintiff 
first complying with the onerous requirements of Chapter 
32. 


(ec) Whether defendants may enforce against plaintiff, 
and attorneys to whom it may contribute monies to assist 
[fol. 37] in the payment of fees and expenses incident to 
litigation involving the legality of racial discrimination, 
Chapter 33, Acts of Assembly, Extra Session, 1956, {a 
copy of which is contained in Plaintiff’s Bxhibit No. 1, 
attached hereto, and made a part of this complaint), with- 
out denying to said organization and persons rights se- 
cured by the equal protection and due process clauses of 
the Fourteenth Amendment, and Article I, Section 8, of the 
United States Constitution in that Chapter 33 prohibits 
plaintiff from contributing monies to assist in the payment 
of fees and expenses incident to litigation in which it is 
not a party by forbidding such attorneys from accepting 
such monies without being subject to heavy penalties and 
burdens including threat of disbarment. 


(d) Whether defendants may enforce against plaintiff, 
its contributors, and lawyers to whom they may contribute 
monies toward fees and expenses incident to litigation in- 
volving the legality of racial discrimination, Chapter 35, 
Acts of the Assembly, Extra Session, 1956, (a copy of 
which is contained in Plaintiff’s Exhibit No. 1, attached 
hereto, and made a part of this complaint), without deny- 
ing to said organizations and persons equal protection and 
due process of law secured by the Fourteenth Amendment 
and Article I, Section 8, of the United States Constitution, 
in that Chapter 35 forbids said organizations and persons 
from encouraging citizens to seek redress of their rights 
in the courts, forbids said organizations and persons from 
so contributing, and forbids attorneys from appearing in 
suits toward which said organizations or persons may so 
contribute, without subjecting said organizations, persons 
or counsel to heavy and unconstitutional penalties. 


(e) Whether defendants may enforce against plaintiff, 
its contributors, and attorneys to whom they may contribute 
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[fol. 38] monies toward fees and expenses incident to liti- 
gation involving the legality of racial discrimination, Chap- 
ter 36, Acts of the Assembly, Extra Session, 1956, (a copy 
of which is contained in Plaintiff’s Exhibit No. 1, attached 
hereto, and made a part of this complaint), without denying 
to said organizations and persons equal protection and due 
process of law secured by the Fourteenth Amendment and 
rights secured by Article I, Section 8, of the United States 
Constitution, in that Chapter 36 forbids said organizations 
and persons from giving financial assistance to persons 
who are involved in litigation against the Commonwealth 
of Virginia, its political subdivisions or agents, or from 
advising or counseling persons to seek redress in the courts 
against said Commonwealth, its subdivisions or agents, or 
from acting as counsel in such litigation, without subject- 
ing themselves and said lawyers to heavy penalties. 


(f) Whether defendants may enforee against plaintiff 
Chapters 31, 32, 33, 35, 36, Acts of Assembly, Extra Session, 
1956, without denying to it due process and equal pro- 
tection of the laws secured by the Fourteenth Amendment 
in that said Acts are aimed solely at actions sceking to 
require conformity to the Constitution of the United States 
as interpreted by the United States Supreme Court, spe- 
cifically the question of the invalidity of segregated public 
schools; in that said acts are limited solely to actions in 
connection with efforts to secure the ending of segregated 
public schools in Virginia and against corporations, or- 
ganizations, individuals and contributors to organizations 
engaged in seeking the elimination of racial segregation 
in public schools and for no other purpose; thereby being 
an unreasonable classification, discriminatory on its face 
and in violation of rights guaranteed by the Fourteenth 
Amendment. 


3. Plaintiff is a non-profit membership corporation. It 
was incorporated under the laws of the State of New York 
[fol. 39] in 1940. Its basic aims and purposes are to secure 
the elimination of all racial barriers which deprive Negro 
citizens of the privileges and burdens of equal citizenship 
rights in the United States. In its Articles of Incorporation 
(attached hereto as plaintiff’s Exhibit No. 2 and made a 
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part of this complaint), its principal objectives are de- 
scribed as follows: 


(a) To render legal aid gratuitously to such Negroes as 
may appear to be worthy thereof, who are suffering 
legal injustices by reason of race or color and unable 
to employ and engage legal aid and assistance on 
account of poverty. 


(b) To seek and promote the educational facilities for 
Negroes who are denied the same by reason of race 
or color. 


(c) To conduct research, collect, collate, acquire, com- 
pile and publish facts, information and statistics 
conecrning educational facilities and educational op- 
portunities for Negroes and the inequality in the 
educational facilities and education opportunities 
provided for Negroes out of public funds; and the 
status of the Negro in American life. 


Plaintiff has fully complied with all requirements pre- 
requisite to admission to function as a foreign corporation 
in Virginia. By virtue of its efforts to secure equal rights 
and equal opportunities for colored citizens in the United 
States, the plaintiff organization has become regarded as 
an instrument through which colored citizens of the United 
States and of the State of Virginia may act in their effort 
to remove the unconstitutional burdens and penalties im- 
posed by restrictions based upon race and color. 


4. Defendant, J. Lindsay Almond, Jr., is Attorney Gen- 
eral, and, as such, is the principal legal officer, of the Com- 
monwealth of Virginia and is specifically charged with the 
enforcement of Chapters 31, 32, and 35 Acts of Assembly, 
Extra Session, 1956. 


5. Defendants, William J. Carleton, Linwood B. Tabb, 
Jy., T. Gray Haddon, William J. Hassan and Frank N. 
Watkins are Commonwealth’s attorneys for the Cities of 
[fol. 40] Newport News, Norfolk and Richmond and the 
Counties of Arlington and Prince Edward, respectively, 
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and each is charged with the enforcement of Chapters 33, 
35 and 36, Acts of the Assembly, Extra Session, 1956. 
Plaintiff has contributed and proposes to continue to con- 
tribute, from funds solicited for the purpose, toward the 
expenses of litigation and counsel fees in cases pending in, 
or affecting public officials in, places wherein defendants 
have a legal duty to enforce said statutes, and it is essen- 
tial to the further prosecution of these cases that such 
solicitations and contributions by plaintiff continue, but 
to do so in the face of said statutes would subject plaintiff, 
and counsel involved in said litigation, to heavy penalties. 
With the exception of Chapter 32, all the legislation here- 
inabove referred to has been declared by the General As- 
sembly as emergency legislation and is presently in full 
force and effect. 


6. Plaintiff, its members and contributors have worked 
in concert to secure the eradication of enforced racial segre- 
gation pursuant to governmental anthority and the elim- 
ination of all other forms of unconstitutional racial dis- 
crimination. Plaintiff has sought the uniform application 
of the Fourteenth Amendment to all sections of the United 
States and all of its efforts have been toward securing 
compliance with the Constitution of the United States. This 
program has been pursued in various ways: (1) by con- 
ducting research and collecting, collating, compiling and 
publishing facts, information and statistics concerning the 
extent of racial segregation and discrimination, the lack 
of scientific basis for such discrimination, and the examples 
of the benefits of desegregation to our Government, state 
and federal, as well as to the world; (2) by compiling 
available scientific data relating to the question of racial 
or minority discrimination within the United States; (3) 
by legal research of lawyers, law school professors and 
{fol. 41] others in the field of constitutional law with par- 
ticular reference to rights of individuals and the publica- 
tion of these studies; (4) to render upon request, financial 
assistance to Negroes who are seeking redress in the courts 
for the denial to them of the equal protection of the laws 
due process as guaranteed by the Fourteenth Amendment 
by means of state laws or practices which require racial 
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segregation in the use of public facilities such as schools 
and other institutions; this being due only when the party 
to the litigation is financially unable to finance the case. 

The General Assembly of Virginia at its Special Session 
which adopted the statutes herein involved was devoted 
solely to efforts to preserve segregation in publie schools 
and said statutes were adopted for the sole purpose of 
preventing plaintiff, its lawyers and its contributors from 
assisting in litigation involving the legality of the state- 
wide pattern of racial segregation in public schools being 
maintained by the Commonwealth of Virginia in open 
defiance of decisions of the Supreme Court of the United 
States. By the legislation here complained of, Negro citi- 
zens of Virginia are in effect denied access to the courts of 
Virginia to seek redress against continued deprivation of 
their constitutional rights. 


7. The Acts here complained of are part of a studied 
plan of the Commonwealth of Virginia to preserve racial 
segregation in public schools and other public facilities. 
From May 17, 1954 to date the executive and legislative 
officials of the Commonwealth of Virginia have concentrated 
upon devising ways and means of preventing the enforee- 
ment of the decision of the Supreme Court in the School 
Segregation Cases including the following: 


(a) On or about November 11, 1955, the Virginia Com- 
mission on Public Education, a 32-member all-white legis- 
lative commission appointed by the Governor of Virginia 
[fol.42] to examine the effect of the aforesaid decisions 
and to make such recommendations as it deemed proper, 
submitted to the Governor of Virginia its report, a copy 
of which is attached hereto as Exhibit A. In this report the 
Commission was highly critical of the decision of May 17, 
1954, of the Supreme Court of the United States in this 
action and its companion cases and stated: 


“This Commission believes that separate facilities 
in our publie schools are in the best interest of both 
races, educationally and otherwise, and that compul- 
sory integration should be resisted by all proper means 
in our power. 
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Among other things, the Commission recommended that 
a special session of the General Assembly of Virginia be 
called for the purpose of initiating a constitutional con- 
vention to amend Section 141 of the Constitution of Vir- 
ginia to permit the appropriation of public funds for ex- 
penditure in furtherance of elementary, secondary, col- 
legiate and graduate education of Virginia students in 
nonsectarian public and private schools and institutions of 
learning in addition to those owned or exclusively con- 
trolled by the state or some political subdivision thereof, 
and that, upon such amendment being adopted, legislation 
be enacted conferring a broad discretion on local school 
authorities to make pupil assignments, and permitting tui- 
tion grants from public funds to parents and guardians who 
might object to having their children attend nonsegregated 
schools. 


(b) On December 3, 1955, the General Assembly of Vir- 
ginia, in special session, enacted a bill submitting to the 
qualified electors of Virginia the question whether there 
should be a convention to revise and amend Section 141 
of the Constitution of Virginia. 


(ec) On January 9, 1956, the electors of Virginia voted 
to have a convention to revise and amend Section 141 of 
the Constitution of Virginia. 


(fol. 43] (d) On January 19, 1956, the General Assembly 
of Virginia, in regular session, enacted a bill providing for 
the election of delegates to such constitutional convention, 
the issuance of a writ for the same, the convening of such 
delegates, the organization and functioning of such con- 
vention, and appropriating funds to defray the expenses 
of the same. 


(e) On February 1, 1956, the General Assembly of Vir- 
ginia, in regular session, adopted a resolution characteriz- 
ing said decisions of May 17, 1954, “a deliberate, palpable, 
and dangerous attempt by the court itself to usurp the 
amendatory power that lies solely with not fewer than 
three-fourths of the States,” and asserting that a “question 
of contested power” exists between the aforesaid decision 
and this resolution, and appealing to other states of the 
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United States to join Virginia “in taking appropriate 
steps, pursuant to Article V of the Constitution, by which 
an amendment, designed to settle the issue of contested 
power here asserted, may be proposed to all the States, 
and declaring “that until the question here asserted by the 
State of Virginia be settled by clear constitutional amend- 
ment, we pledge our firm intention to take all appropriate 
measures honorably, legally and constitutionally available 
to us, to resist this illegal encroachment upon our sovereign 
powers,...” 


(£) On March 7, 1956, in the aforesaid constitutional 
convention ordained a revision and amendment of Section 
141 of the Constitution of Virginia permitting the appro- 
priation of public funds for expenditure in furtherance of 
elementary, secondary, collegiate and graduate education 
of Virginia students public and nonsectarian private schools 
and institutions of learning in addition to those owned or 
exclusively controlled by the State or some political sub- 
division thereof. 


(g) On Mareh 10, 1956, the General Assembly of Vir- 
ginia, in regular session, adopted a resolution declaring 
[fol. 44] that “it is the public policy of Virginia that no 
athletic team of any public free school should engage in 
any athletic contest of any nature within the State of 
Virginia with another team on which persons of the white 
and colored race are members, nor should any such school 
schedule or permit any member of its student body to 
engage in any athletic contest within the State of Virginia 
with a person of the white and colored race while such 
student is a member of such student body.” 


8. At the 1956 Extra Session of the General Assembly 
of Virginia, the Governor of Virginia submitted a legisla- 
tive scheme as “recommendations to continue our system 
of segregated public schools,” predicated upon “conelu- 
sion of the vast majority of our citizens that there should 
be no mixing of the races in the public schools, anywhere 
in Virginia,” that the public school system “can be preserved 
and operated as an efficient state-wide system only by 
segregation of the races,” and that “integration of the 
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races would make impossible the operation of an efficient 
system.” At this session the General Assembly adopted a 
comprehensive legislative plan having the singular pur- 
pose of avoiding any and all compliance with the Supreme 
Court’s decisions in the Sehool Segregation Cases. Im- 
portant features of the plan are the provisions of Chapter 
71, Items 133, 134, 187, 138 and 143 which prohibit the 
expenditure of funds from the state treasury for the main- 
tenance of any nonsegregated public school, the provisions 
of Chapters 68 and 69 for the automatic closing of deseg- 
regated schools and their subsequent operation, if at all, 
by the Governor on behalf of the Gencral Assembly, the 
provisions of Chapters 56, 57 and 58 for the expenditure 
of state and local funds in grants for the education of chil- 
dren in nonsectarian private schools, the provisions of 
Chapter 70 for the assignment and placement of children 
in public schools, the provisions of Chapter 59 that “Not- 
(fol. 45] withstanding any other provision of law, no child 
shall be required to enroll in or attend any other school 
wherein both white and colored children are enrolled,” and 
various sundry provisions in aid of these features. By this 
legislation the public officials and General Assembly of 
Virginia have sought to continue racial segregation in the 
public schools of the Commonwealth, and by Chapters 31, 
32, 33, 35 and 36, which are the subject of this action, to 
destroy every effective means whereby citizens might chal- 
lenge the practice. 


9, Plaintiff and its contributors often assist in payment 
of the cost and expenses of judicial proceedings on behalf 
of Negroes of Virginia to remove the unlawful barriers and 
restrictions of race and color which deprive colored citi- 
zens of full and equal rights as citizens of the United States. 
Part of such funds are secured through publie solicitation. 
Under Chapter 31, Acts of the Assembly, Extra Session 
1956, an organization undertaking to solicit any public 
funds used to assist in defraying the costs of such litigation 
must, among other things, furnish the state with the names 
and addresses of its officers, directors, members, agents 
and employees or other persons acting for or in its behalf; 
a certified statement showing the source of each and every 
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contributor, membership fee, dues payment or other item 
of income or other revenue during the preceding calendar 
year; a certified statement detailing by each transaction the 
expenditures made during the preceding calendar year and 
the objectives for which those expenditures were made; 
and a certified statement showing the location of each offi- 
eer and branch and the counties and cities in which the 
organizations proposes to or does finance and maintain 
litigation in which it is not a party. For failure to file this 
information within the designated period these organiza- 
tions, their members, agents and employees are subject to 
various penalties, including barring plaintiff from the state. 
Under the terms of Chapter 31, the Attorney General, 
[fol. 46] upon a complaint of a violation of the Constitution 
and a finding that the complaint is well founded, is under 
obligation to institute proceedings for an injunction in the 
state courts. 

There is no doubt but that the activities of plaintiff, 
eontributors and members are within the terms of this 
statute and are subject to prosecution for failure to comply 
with the terms of the statute. To comply would subject 
plaintiff to onerous requirements to which other non-profit 
corporations and associations are not subject, would con- 
stitute an unwarranted invasion of its privacy and that 
of its members and contributors, would constitute an 
abridgement of the rights of free speech and assembly, 
would place an undue burden upon plaintiff’s right as a 
foreign corporation to do business in the state; and, in 
view of the present climate of opinion in the state, would 
expose its members and contributors to harrassment, (sic) 
abuse and economic reprisals by those who disagree with 
plaintiff’s aim and would destroy plaintiff corporation. 


10. The activity of the plaintiff in assisting in the pay- 
ment of costs and expenses of litigation to protect Negroes 
from continued denial of rights guaranteed by the Four- 
teenth Amendment is likewise covered by Chapter 32, Acts 
of the Assembly, Extra Session, 1956. Said Act is an un- 
reasonable classification, is based upon race and color, 
places onerous burdens upon plaintiff and is therefore in 
violation of the Fourteenth Amendment. 
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Plaintiff also advocates compliance with t i 
tution of the United States ‘nclading the Mica dae 
mental racial segregation. In order for plaintiff to con- 
tinue this activity it is required to give to the state names 
and addresses of principal officers, agents, servants and 
employees and voluntary workers, itemized financial state- 
ments including names of contributors. Failure to comply 
[fol. 47] is made amisdemeanor. This legislation is a broad 
and sweeping regulation and restriction of freedom of 
speech and assembly contrary to Amendments 1 and 14 of 
the Constitution of the United States. Said Act not only 
places an onerous burden upon plaintiff but in the present 
climate of public opinion in Virginia public exposure of 
names of contributors would seriously handicap legitimate 
operations of plaintiff. 


11. Plaintiff, in secking to aid Negroes in securing 
equality before the law and complete equality as American 
citizens, has found that officials of the Commonwealth of 
Virginia are determined to continue the unlawful practice 
of racial segregation unless and until they are restrained 
from doing so by the federal courts; that such litigation is 
much to (sic) costly for any individual Negro litigant to 
finance ; and, that other citizens are willing and anxious to 
aid such litigants in the interest of justice for all Americans 
including themselves. Chapters 33, 35 and 36, Acts of the 
General Assembly, Extra Session 1956, will have the effect 
of preventing all assistance to persons seeking redress in the 
Courts from continued denial of constitutional rights by 
unconstitutional statutes and practices aimed at perpetuat- 
ing racial segregation in open defiance of the Constitution 
of the United States and the mandates of the Supreme 
Court. Said Acts are unreasonable classifications, put un- 
reasonable burdens upon plaintiff and those it ’seoks to 
assist, and are in violation of the equal protection and due 
process clauses of the Fourteenth Amendment. 


12. Plaintifi’s activities conducted in Virginia are by 
means of the United States mail, interstate telegraph and 
telephone, between New York and Virginia. Chapters 31 
32, 33, 35 and 36 of General Assembly of Virginia, Extra 
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Session, 1956, are efforts to curtail the rights of plaintiff 
protected and guaranteed by Article I, Section 8. of the 
Constitution of the United States against such infringe- 
ment. 


[fol.48] 13, All of the acts herein complained of are 
aimed at plaintiff and corporations similar to plaintiff. 
These acts are limited in scope to actions involving racial 
segregation and are therefore unreasonable classifications. 


14. Plaintiff and those associated with it are engaged 
in a legitimate activity. They merely are seeking to aid in 
securing full enforcement of constitutional rights of colored 
citizens to demoeracy’s general benefit. In helping to secure 
those rights in concert with other likeminded persons, plain- 
tiff has violated no legitimate interest of the state. 

The regulations and penalties imposed by the legislation 
now under attack would bar the plaintiff corporation from 
this state, would disbar lawyers who associate themselves 
with plaintiff and would subject organizations and indi- 
viduals to severe criminal penalties. 

The legislation complained of declares illegal the pri- 
mary objectives of plaintiff, and bars all debate on ques- 
tions concerning the legality and soundness of racially 
discriminatory legislation. Plaintiff of necessity relies 
upon public support and contributions for its continued 
existence. Thus, even in the absence of enforcement by 
state officials, the statutes visit immediate harm upon plain- 
tiff and those it assists by depriving it of public support, 
contributions and members, seriously impairing the organ- 
ization and threatening its destruction. 

No plain, adequate or complete remedy exists to redress 
the threatened injury exists (sic) other than this action for 
a declaratory judgment or injunetion. Any other remedy to 
which plaintiff and its members could be remitted would be 
attended by such uncertainties and delays as to deny sub- 
stantial relief and as to cause further irreparable injury, 
damages and vexation. 

Wherefore plaintiff respectfully prays that, upon filing 
of this complaint, as may appear proper and convenient 
to the Court: 
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1, The Court convene a three-judge District Court, as 


required by Title 28, United States C i 
Reel i ates Code, Sections 2281 


[fol.49] 2. The Court advance this action on the docket 
and order a speedy hearing of this action according to law 
and upon such hearing, : 


a. This Court enter a judgment or decree i 
Chapters 31, 32, 33, 85 and 36, Acts of the pero 
sembly of Virginia, Extra Session 1956, to be unconstitu- 
tional and void in that said statutes deny to plaintiff, its 
members, and lawyers engaged by it in good faith the equal 
protection and due process guaranteed by the Fourteenth 
piney ae rights secured by Article I, Section 8, and 

e First and Fourteenth Amen stituti 
po Tee dments to the Constitution 


_ b. That the Court enter a temporary injunction restrain- 
ing and enjoining defendants, and each of them, their suc- 
cessors in office and their agents, from enforcing or exeeut- 
ing Chapters 31, 32, 33, 35 and 36, Acts of the General 
Assembly of Virginia, Extra Session, 1956, against plain- 
tiff, its members, agents, contributors or lawyers on grounds 
that said statutes are unconstitutional and in violation of 
Article I, Section 8 and Amendments One and Fourteen 
of the Constitution of the United States. 


_ & That the Court enter a permanent injunction restrain- 
ing and enjoining defendants, and each of them, their suc- 
cessors in office and their agents, from enforcing or execut- 
ing Chapters 31, 32, 33, 35 and 36, Acts of the General 
Assembly of Virginia, Extra Session, 1956, against plain- 
tiff, its members, agents, contributors or lawyers on grounds 
that said statutes are unconstitutional and in violation of 
Article I, Section 8 and Amendments One and Fourteen 
of the Constitution of the United States. 


/s/ Spottswood W. Robinson, III, 623 North Third 
Street, Richmond, Virginia. 


/s/ Thurgood Marshall, 107 West 48rd Street, New 
York 36, New York. 
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({fol.50] Duly sworn to by Thurgood Marshall, jurat 
omitted in printing. 


[fol. 51] [File endorsement omitted] 


Ix tur Unsrren States Districr Court 
FoR THE Eastern District oF VIRGINIA 


Ricumonp Division 
Civil Action No. 2436 


N.A.A.C.P. Lucan Derense anp Epvucationat Funp, 
Inc., a corporation, Plaintiff, 


Vv. 


J. Luypsay Atmonp, Jr., Attorney General for the Common- 
wealth of Virginia; T. Gray Happon, Commonwealth’s 
Attorney for the City of Richmond, Virginia; WILLIAM 
J. Canteron, Commonwealth’s Attorney for the City of 
Newport News, Virginia; Lriywoop B. Tass, JR, Com- 
monwealth’s Attorney for the City of Norfolk, Virginia; 
Wituram J. Hassan, Commonwealth’s Attorney for Ar- 
lington County, Virginia; and Franx N. Warkrys, 
Commonwealth’s Attorney for Prince Hdward County, 
Virginia, Defendants. 


Motion to Dismiss—Filed January 31, 1957 


The defendants move the Court to dismiss the complaint 
on the following grounds: 


1. (a) The Court lacks jurisdiction under § 1343 of Title 
28, U. S. Code because paragraphs (1) and (2) thereof 
permit only civil actions to recover damages for injury 
done in furtherance of a conspiracy mentioned in § 1985 
of Title 42, and paragraph (3) thereof pertains only to 
individual plaintiffs, but not to a corporate plaintiff. 
(fol. 52] (b) § 1981 of Title 42, U. 8. Code, is not a 
jurisdictional statute and this action is not authorized by 
the provisions thereof. 
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(ec) This action is not authorized by § 1983 of Title 42, 
U. 8. Code, because natural persons alone are entitled to 
the rights, privileges and immunities mentioned therein. 


2, The plaintiff cannot invoke the jurisdiction of the 
Court under § 2281 of Title 28, U. 8. Code, because the 
provisions thereof create no new cause of action, but merely 
prescribe a procedural protection for the defendants. 


3. The Court lacks jurisdiction under §$§ 2201 and 2202 
of Title 28, U. S. Code, because these sections provide only 
additional remedies for eases of which federal courts ai- 
ready have jurisdiction. 


4. The Court lacks jurisdiction because the amount in 
controversy does not exceed the sum or value of Three 
Thousand ($3,000.00) Dollars, exclusive of interest and 
costs. 


5. The complaint does not state a case or controversy 
within the meaning of either Article ITI, section 2, of the 
Constitution of the United States, or § 2201 of Title 28, 
U.S. Code. 


6. The complaint does not state an action of which the 
Court should take jurisdiction, because there is presented 
a case in which the plaintiff seeks to restrain the enforce- 
ment of criminal statutes of the Commonwealth of Virginia. 


(fol.53] 7. The Court will not exercise its jurisdiction 
to enjoin the enforcement of state statutes which have not 
been authoritatively construed by the state courts. 

The grounds set forth above are addressed separately 
to each sub-paragraph of paragraph (2) of the complaint 
as well as to the complaint as a whole. 


/s/ David J. Mays, /s/ Henry T. Wickham, Attorneys 
for J. Lindsay Almond, Jr., Attorney General for 
the Commonwealth of Virginia; T. Gray Haddon, 
Commonwealth’s Attorney for the City of Rich- 
mond, Va.; William J. Carleton, Commonwealth's 
Attorney for the City of Newport News, Va.; Lin- 
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wood B, Tabb, Jr., Commonwealth’s Attorney for 
the City of Norfolk, Va.; William J. Hassan, Com- 
monwealth’s Attorney for Arlington County, Va. 
s/ J. Segar Gravatt, Blackstone, Virginia, Attorney 
é fe Frank N, Watkins, Commonwealth’s Attorney 
for Prinee Edward County, Virginia. 


Tucker, Mays, Moore & Reed, 1407 State-Planters Bank 
Building, Richmond, Virginia, Of Counsel. 


[fol. 54] [File endorsement omitted] 
In tuz Uniren States Districr Court 
ror tHe Eastern District or VIRGINIA 
Ricumonp Division 
Civil Action No. 2436 


N.A.A.C.P. Lucan Derensr ann HipucaTionaL Funp, 
Inc., a corporation, Plaintiff, 


Vv. 


J, Linpsay Aumonp, JR, Etc., et Au., Defendants. 


Answer—Filed April 30, 1957 


In answer to the complaint heretofore filed in this action, 
defendants say: 


1. Defendants rely upon their motion to dismiss hereto- 
fore filed in this action and reassert all grounds set forth 
in the said motion in defense hereof. ; 

Defendants more particularly deny the allegations con- 
tained in paragraphs 1(a) and (b) of the complaint insofar 
as it is asserted that the matter in controversy, exclusive 
of interest and eost, exceeds the sum of $3,000.00, and af- 
firmatively state that the jurisdictional amount is not pres- 
re more particularly deny the allegations con- 
tained in paragraph 1(c) of the complaint and affirmatively 
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state that the plaintiff cannot invoke the jurisdiction of 
this Court under Section 1343 of Title 28 U.S.C.A. in that 
the said section is not applicable to corporate plaintiffs. 
Furthermore, the defendants state that Sections 1979 and 
1983 of Title 42 do not authorize this action, 

(fol.55] Defendants more particularly deny the allega- 
tions contained in paragraph 1(d) of the complaint and 
affirmatively state that the jurisdiction of this Court can- 
not be invoked under Section 2281 of Title 28 U.S.C.A. 
in that the said section merely prescribes a procedural 
protection for the defendants, 


2. Defendants deny that the plaintiff may invoke de- 
claratory jusgment (sic) powers of this Court, as alleged in 
paragraph 2 of the complaint, for determination of rights of 
any person, natural, fictitious or artificial, not a party to 
this suit and especially of persons referred to as “its con- 
tributors and lawyers”. 

Defendants admit the lawful enactment of Chapters 31, 
32, 33, 35 and 36 of the Acts of the General Assembly of 
Virginia, Extra Session, 1956. Defendants deny that the 
said Acts or any of them are unconstitutional as alleged 
in paragraph 2 of the complaint. 


3. Defendants are not advised as to the truth of the 
allegations of paragraph 3 of the complaint and call for 
strict proof of all such allegations, 


4. Defendants admit that J. Lindsay Almond, Jr, is 
Attorney General of Virginia; that William J, Carleton, 
Linwood B. Tabb, Jr., T. Gray Haddon, William J. Hassan 
and Frank N. Watkins are the Commonwealth’s Attorneys, 
respectively, for the cities of Newport News, Norfolk, 
Richmond and the counties of Avlington and Prince Ed- 
ward. The responsibilities and duties of these officers be- 
ing fixed by law is neither admitted nor denied with respect 
to the several enactments challenged in this proceeding and 
legal proof and determination thereof is hereby required. 


5. Defendants are not advised as to the truth of the 
allegations of the first paragraph of paragraph 6 of the 
complaint and call for strict proof of all such allegations, 


[fol.56] 6. The allegations of the last paragraph of para- 
graph 6 of the complaint and paragraphs 7 and 8 thereof 
are extraneous, irrelevant and immaterial to the proper 
consideration and decision of the question of the constitu- 
tionality of the enactments challenged in the complaint and 
should, therefore, be stricken therefrom. Insofar as the 
court may determine any of the said allegations to be rele- 
vant or material, defendants call for strict proof thereof. 
Defendants expressly deny any unlawful, unconstitutional 
or improper purpose by the General Assembly of Virginia, 
the Governor of Virginia, or any of the other agencies 
or bodies therein mentioned and state that all actions taken 
by the Commonwealth, its Governor or legislative bodies 
have been taken in the lawful exercise of powers peculiarly 
vested in it for the protection of the educational system 
of the Commonwealth and all of its people. 


7. Defendants are not advised as to the truth of the 
allegations of paragraphs 9 and 10 of the complaint and 
call for strict proof of all such allegations. 


8. Defendants deny the allegations contained in para- 
graph 11 of the complaint and call for strict proof of all 
such allegations. 


9. Defendants are not advised as to the truth of the 
allegations of paragraphs 12, 13 and 14 of the complaint 
and eall for strict proof of all such allegations. 


10. Defendants expressly deny the factual and legal 
conclusions of the prayer of the complaint and call for 
strict proof thereof. Defendants allege that the said Acts 
are constitutional in all respects. 


11. Defendants deny all of the allegations in the coim- 
plaint which are not specifically admitted in this answer 
and deny that the plaintiff is entitled to the relief sought 
in the complaint. 

(fol. 57] Wherefore, defendants, by counsel, pray that this 
action be dismissed and the Court allow defendants their 
costs herein expended. 
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/s/ David J. Mays, /s/ Henry T. Wickham, Attorneys 
for J. Lindsay Almond, Jr., Attorney General for 
the Commonwealth of Virginia; T. Gray Haddon 
Commonwealth’s Attorney for the City of Rich. 
mond, Va.; William J. Carleton, Commonwealth’s 
Attorney for the City of Newport N ews, Va.; Lin- 
wood B. Tabb, Jr., Commonwealth’s Attorney for 
the City of Norfolk, Va.; William J. Hassan, Com- 
monwealth’s Attorney for Arlington County, Va. 

/s/ J. Segar Gravatt, Blackstone, Virginia, Attor 
for Frank N. Watkins, Commonwealth’s eens 
for Prince Edward County, Virginia. 


Tucker, Mays, Moore & Reed, 1407 State-Planters Bank 
Bldg., Richmond, Virginia, Of Counsel. eos 


[fol. 58] Crrriricare or Srrvice (omitted in printing). 


[fol. 59] [File endorsement omitted] 


Ix cue Uniren States District Court 
a 
FoR THE Hasrern Districr or Vircinta 


Ricumoypv Drviston 
Civil Actions Nos. 2435 and 2436 


NarionaL ASSOCIATION FOR THE ADVANCEMENT OF 
Cotorep Pzopuz, a corporation, 


N.A.A.C.P. Lacan Derrense anv Epvcationan Funn, 
Inconvoratep, a corporation, Plaintiffs, 


Kenweta C, Parry, Attorney General for the Common- 
wealth of Virginia; T. Gray Hapvon, Commonwealth's 
Attorney for the City of Richmond, Virginia; Wintiam 
J. Carteton, Commonwealth’s Attorney for the City of 
Newport News, Virginia; Lixwoop B. Tass, Jz., Com- 
monwealth’s Attorney for the City of Norfolk, Virginia; 
Wuuiiam J. Hassan, Commonwealth’s Attorney for Ar- 
lington County, Virginia; and Franx N. Warxins, Com- 
monwealth’s Attorney for Prince Edward County. Vir- 
ginia, Defendants. 


44 


Before Soper, Cireuit Judge, and Hutcheson and Hoff- 
man, District Judges. 


Hutcheson, District Judge concurring in part and dis- 
senting. 


[fol. 60] Messrs. Robert L. Carter, New York, New York, 
and Oliver W. Hill, Richinond, Virginia, counsel for Na- 
tional Association For the Advancement of Colored People, 
in Civil Action No. 2435. 


Messrs, Thurgood Marshall, New York, New York, and 
Spottswood W. Robinson, III, counsel for NAACP. Legal 
Defense and Mducational Fund, Incorporated, in Civil Ac- 
tion No, 2436. 


Messrs. David J. Mays, Henry T, Wickham, John W. 
Edmonds and Clarence F. Hicks, Assistant Attorney Gen- 
eral, all of Richmond, Virginia, counsel for defendants in 
both actions, and J. Segar Gravatt, Blackstone, Virginia, 
counsel for Frank N, Watkins, Commonwealth’s Attorney 
for Prince Edward County. 


[fol. 61] Orinton—Filed January 21, 1958 
Soper, Circuit Judge: 

These companion suits were brought by the National As- 
sociation for the Advancement of Colored People and the 
N.A.A.C.P. Legal Defense and Educational Fund, Ine, 
corporations of the State of New York, against the At- 
torney General of the Commonwealth of Virginia and the 
Commonwealth Attorneys for the City of Richmond, the 
City of Newport News, the City of Norfolk, Arlington 
County and Prince Edward County, Virginia, to secure a 
declaratory judgment and an injunction restraining and 
enjoining the defendants from enforcing or executing Chap- 
ters 31, 32, 33, 35 and 36' of the Acts of Assembly of the 
Commonwealth, all of which were passed at the Extra Ses- 
sion convened between August 27, 1956, and September 29, 
1956, and were approved by the Governor of the Common- 
wealth on September 29, 1956. 


1These Acts have been respectively codified in the Code of 
Virginia at §§18-349.9 et seq., 18-349.17 et seq., 54-74, 78, 79; 
18-349.25 et seq., and 18-349.31 et seq. 
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The suits are based on the allegation that the statutes 
are unconstitutional and void, in that they deny to the 
plaintiffs rights accorded to them by the Fourteenth Amend- 
ment to the Constitution of the United States. 

Jurisdiction is invoked under the civil rights statutes, 
42 U.S.C. §§1981 and 1983 and 28 U.S.C. §1348, under which 
the distriet courts have jurisdiction of actions brought to 
redress the deprivation under color of state law of any 
right, privilege or immunity seeured by the Constitution 
or statutes of the United States providing for equal rights 
of all persons within the jurisdiction of the United States. 
Jurisdiction is also invoked under 28 U.S.C. §§1331 and 1339 
[fol. 62] wherein jurisdiction is conferred upon the federal 
courts in all civil actions where the matter in controversy 
exceeds the sum of $3,000.00 exclusive of interest and costs 
and arises under the Constitution and law of the United 
States or between citizens of different states. Accordingly, 
the present three-judge district court was set up under 28 
U.S.C. §2281 and evidence was taken upon which the fol- 

lowing findings of facts are based. 

The National Association for the Advancement of 
Colored People is a non-profit membership organization 
which was established in 1909 and incorporated under the 
laws of the State of New York in 1911. It is licensed to do 
business as a foreign corporation in the State of Virginia, 
The purposes of the corporation are set out in the state- 
ment of its charter: 


“That the principal objects for which the corpora- 
tion is formed are voluntarily to promote equality of 
rights and eradicate caste or race prejudice among the 
citizens of the United States; to advance the interests 
of colored citizens; to secure for them impartial suf- 
frage; and to increase their opportunities for secur- 
ing justice in the courts, education for their children, 
employment according to their ability, and complete 
equality before the law. 

“To ascertain and publish all facts bearing upon 
these subjects and to take any lawful action thereon; 
together with any and all things which may lawfully 
be done by a membership corporation organized under 


the laws of the State of New York for the further 
advancement of these objects.” 


The activities of the Association cover forty-four states, 
the District of Columbia and the Territory of Alaska. It 
is the most important Negro rights organization in the 
country (see 6 Western Res. L. Rev. 101, 102; 58 Yale L.J. 
574, 581), having approximately 1,000 unincorporated 
branches. A branch consists of a group of persons in a 
local community who enroll the minimum number of mem- 
bers and upon formal application to the main body are 
granted a charter. In Virginia, there are eighty-nine active 
branches, A person becomes a member of a branch upon 
payment of dues which amount, at a minimum, to $2.00 
per year and may be more at the option of the member, 
up to the sum of $500.00 for life membership. The regular 
(fol. 63] dues of $2.00 per year are divided into two parts, 
one-half being sent to the national office in New York and 
one-half retained by the local branch. 

In a number of states, including Virginia, the branches 
are voluntarily grouped into an unincorporated State Con- 
ference, the expenses of which are paid jointly by the na- 
tional organization and the local branches, each contribut- 
ing 10-cents out of its share of each member’s dues. In 
Virginia, the branches contribute a greater sum for the 
support of their State Conference. oom 

The principal source of income of the Association and 
its branches in the several states consists of the member- 
ship fees which are solicited in local membership drives. 
Other income is derived from special fund raising cam- 
paigns and individual contributions. In the first eight 
months of the year the greater number of annual imember- 
ship drives are conducted. During that period in 1957 the 
Association enrolled 13,595 members in Virginia. This 
represents a sharp reversal of the rising trend in member- 
ship figures in the same eight-month period in the preceding 
three years, which showed 13,583 members in 1954, 16,130 
in 1955 and 19,436 in 1956. The income of the Association 
from its Virginia branches during the first eight months 
of 1957 was $37,470.60 as compared with $43,612.75 for 
the same period in 1956. The total amount received by the 
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Association from Virginia was $38,469.59 in the first eight 
months of 1957 as compared with $44,138.71 for the same 
period in 1956. The total income of the Association from 
the country as a whole for the year 1956 was $598,612.84 
and $425,608.13 for the first eight months of 1957. 

At the top of the organizational structure of the national 
body is the annual convention, which consists of delegates 
representing the 1,000 branches in the several states. Tt 
has the power to establish policies and programs for the 
(fol. 64] ensuing year which are binding upon the Board 
of Directors and upon the branches of the Association, 
Hach year the convention chooses sixteen members of a 
Board of forty-eight Directors, each of whom serves for a 
term of three years. The Board of Directors meets eleven 
times a year to carry out the policies laid down by the 
convention. Under the Board an administrative staff is 
set up, headed by an executive seerctary who, representing 
the Board, presides over the functioning of the local 
branches and State Conferences throughout the country 
under the authority of the constitution and by-laws of the 
national body. 

The Virginia State Conference takes the lead of the As- 
sociation’s activities in the state under the administration 
of a full time salaried executive secretary, by whom the 
activities of the branches in the state are co-ordinated and 
local membership and fund raising campaigns are super- 
vised. The State Conference also holds annual conventions 
attended by delegates from the branches, who elect officers 
and members of the Board of Directors of the Conference. 
Through its representatives the State Conference appears 
before the General Assembly of Virginia and State Com- 
missions in support of or in opposition to measures which 
in its view advance or retard the status of the Negro in 
Virginia. It encourages Negroes to comply with the statutes 
of the state so as to qualify themselves to vote, and it can- 
ducts educational programs to acquaint the people of the 
state with the facts regarding racial segregation and dis- 
crimination, and to inform Negroes as to their legal rights 
and to encourage the assertion of those rights when they 
are denied. In carrying out this program, the public is 

informed of the policies and objectives of the Association 
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through publie meetings, speeches, press releases, news- 
letters and other media. 

One of the most important activities of the State Con- 
ference, perhaps its most important activity, is the con- 
[fol. 65] tribution it makes to the proseeution of law suits 
brought by Negroes to secure their constitutional rights. 
It has been found, through years of experience, that litiga- 
tion is the most effective means to this end when Negroes 
are subjected to racial discrimination either by private 
persons or by public authority. Accordingly, the V irginia 
State Conference maintains a legal committee or legal 
staff composed of thirteen colored lawyers located in seven 
communities scattered over the greater part of the state. 
The members of the legal staff are elected at the annual 
convention of the State Conference and they in turn elect 
a chairman. Ordinarily the legal staff is called into action 
upon a complaint made to one or more members of the 
staff by aggrieved parties, but sometimes a grievance is 
brought directly to the attention of the Executive Secre- 
tary of the Conference, and if in his judgment the case 
presents a genuine grievance involving discrimination on 
account of race or color, which falls within the scope of 
the work of the Association, he refers the parties to the 
Chairman of the legal staff. If the Chairman approves 
the complaint, he recommends favorable action to the Presi- 
dent of the State Conference and if he concurs, the Con- 
ference obligates itself to defray in whole or in part the 
costs and expenses of the litigation. With rare exceptions 
the attorneys selected by the complainant to bring the suit 
have been members of the legal staff. When a law suit 
has been completed the attorney is compensated by the 
Conference for out-of-pocket expenditures, including travel 
and stenographic services, and is also paid per diem com- 
pensation for the time spent in his professional capacity. 
No money ever passes directly to the plaintiff or litigant. 
The attorneys appear in the course of the litigation for and 
on behalf of the individual litigants, who in every instance 
authorize the institution of the suit. 

In brief, the Association, in various forms, publicizes 
its policies against discrimination and informs the public 
[fol. 66] that it will offer aid for the prosecution of a 
legitimate complaint involving improper discrimination. 
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Thus it is generally known that the State Conference will 
furnish money for litigation if the proper need arises, but 
the Association does not take the initiative and does not 
act until some individual comes to it asking for help. 

Sometimes a complainant seeks damages for violation 
of his rights, as in cases involving the treatment accorded 
Negroes in public conveyances. In such a ease, the Associa- 
tion ordinarily does not furnish aid if the complainant is 
financially able to prosecute his claim. In the most fruitful 
field of litigation in respect to public education, the rights 
of large numbers of colored people in the community are 
involved and a class suit is brought; and the Association 
pays the expenses even if one or more of the complainants 
is possessed of financial resources. In most of these cases 
the expenses of the suit are so great that it could not he 
prosecuted without outside aid. The fees paid the lawyers 
are modest in size and less than they would ordinarily 
earn for the time consumed. 

The N.A.A.C.P. Legal Defense and Educational Fund, 
Ine.,, the plaintiff in the second suit, also takes a prominent 
part in support of litigation on behalf of Negro citizens. 
It is a membership corporation which was incorporated 
under the law of the State of New York in 1940. Like the 
Association, the Fund is registered with the Virginia Cor- 
poration Conunission as a foreign corporation doing busi- 
ness in the state. It was formed, as its name implies, to 
assist Negroes to secure their constitutional rights by the 
prosecution of law suits of the sort that have just been 
described. The charter declares that its purposes are to 
render legal aid gratuitously to Negroes suffering “legal 
injustice” by reason of race or color who are unable on 
account of poverty to employ and engage legal aid on their 
own behalf. Other purposes are to secure educational fa- 
cilities for Negroes who are denied the same by reason of 
[fol. 67] their race and color and to conduct research and 
to compile and publish information on this subject and 
generally on the status of the Negro in American life. The 
charter forbids the corporation to attempt to influence 
legislation by propaganda or otherwise and requires it to 
operate without pectniary benefit to its members, The 
charter was approved by a New York court after service 
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upon and without objection from the local bar association 
so that it obtained the right under the law of New York 
to operate as a legal aid society. 

The Fund is governed by a Board of Directors which, 
under its charter, consists of not less than five and not 
more than fifty members. Its work is directed by the usual 
executive officers. It operates from an office in New York 
City and has no subordinate units. It employs a full-time 
staff of six resident attorneys and three research attorneys 
stationed in New York City, and it keeps four lawyers on 
annual retainers in Richmond, Dallas, Los Angeles and 
Washington. It also engages local attorneys for investiga- 
tion and research in particular cases. It has on call one 
hundred lawyers throughout the country and a large nuin- 
ber of social scientists who operate on a voluntary basis 
and work without pay or upon the payment of expenses 
only. By virtue of its efforts to secure equal rights and 
opportunities for colored citizens in the United States, the 
Fund has become regarded as an instrument through whieh 
colored citizens of the United States may act in their efforts 
to combat unconstitutional restrictions based upon race 
and color. 

In order to give information as to the nature of the work 
of the Fund, members of the legal staff engage in public 
speaking and lectures in colleges and universities through- 
out the country on a variety of subjects connected with 
the legal rights of colored citizens and the race problem 
in general. But in conformity with the charter of the 
Fund, the officers and employees of the corporation do 
not attempt to influence legislation, by propaganda or 
otherwise. 

{fol. 68] It is apparent that so far as litigation is con- 
cerned the purposes of the Association and of the Fund 
are identical, and they in fact co-operate in this activity. 
They are, however, separate corporate bodies with separate 
offices. At one time some of the executive officers were in 
the employ of both corporations but at the present no 
person serves as an officer or employee, althrough many 
person serves as an officer or employee, although many 
as a separate organization because it was thought that it 
should have no part in attempting to influence legislation 
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and the complete separation has been promoted by rulings 
of the Treasury Department, which disallow tax deductions 
for contributions to organizations engaged in political activ- 
ity. Deductions for contributions to the Fund are allowed. 

The revenues of the Fund are derived solely from con- 

tributions received in response to letters sent out four 
times a year throughout the country by the Committee of 
One Hundred and, to some extent, from solicitations at 
small luncheons or dinners. There are no membership dues. 
The Committee of One Hundred was organized in 1941 by 
Dr. Neilsen, former president of Smith College, and con- 
sists predominantly of educators and lawyers who have 
joined together for the purpose of raising the money neces- 
sary to keep the organization going. Most of the money 
comes in the form of $5.00 and $10.00 contributions. Sub- 
stantial sums are received from charitable foundations, of 
which the largest was $15,000 and the aggregate was $50,000 
in 1956. For the four or five years prior to 1957 the income 
showed a steady increase, The income for 1956 was 
$351,283.32. For the first eight months of 1955, 1956 and 
1957 the income was 152,000.00, $246,000.00 and 
$180,000.00, respectively. The receipts from Virginia were 
$1,469.50 in 1954; $6,256.19 in 1955, a portion of which was 
a refund from prior litigation; $1,859.20 in 1956, and 
$424.00 for the first eight months in 1957. 
(fol. 69] The total disbursements of the Fund for the year 
1956 were $268,279.03. The total expenses for Virginia 
during the past four years consisted principally of the 
sum of $6,000.00, which was the annual retainer of the 
regional counsel. 

The Fund supplements the work of the legal staff of 
the Virginia State Conference by contributing the services 
of the regional counsel and, more particularly, by furnish- 
ing results of the research of scientists, lawyers and law 
professors in various parts of the country. The Fund also 
contributes the very large expenditures which are needed 
for the prosecution of important cases that go from the 
federal courts in Virginia and other states to the Supreme 
Court of the United States in which the fundamental rules 
governing racial problems are laid down. In this class of 
ease the expenses amount to a sum between $50,000 and 
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$100,000, and in the celebrated case of Brown v. Board 
of Education, the expenses amounted to a sum in excess 
of $200,000. The expenses of cases tried in the lower courts, 
including an appeal to the Court of Appeals for the Circuit, 
amount to approximately $5,000.00. 

The Fund has made only a superficial investigation into 
the financial competency of complainants to whom it has 
rendered aid in Virginia. For the most part the cases 
have been class actions brought for the benefit of all the 
colored citizens in a community with children in the local 
public schools and the regional counsel of the Fund has 
entered the cases at the request of members of the legal 
staff of the State Conference. It has been obvious in such 
instances that the burden of the litigation was too great 
for the individual litigants to bear, and the lawyers for 
the Fund have not regarded their participation as a viola- 
tion of the charter provision authorizing the Fund to aid 
(fol. 70] indigent litigants even if it was shown that some 
of the complainants in a case had legal title to homes of 
substantial value.? 


Sratures in Suit 


The five statutes against which the pending suits are 
directed, that is Chapters 31, 32, 33, 35 and 36 of the Acts 
of the General Assembly of Virginia, passed at its Extra 
Session in 1956, were enacted for the express purpose of 
impeding the integration of the races in the public schools 
of the state which the plaintiff corporations are seeking 
to promote. The cardinal provisions of these statutes are 
set forth generally in the following summary. 

Chapters 31 and 32 are registration statutes. They re- 
quire the registration with the State Corporation Commis- 
sion of Virginia of any person or corporation who engages 
in the solicitation of funds to be used in the prosecution 


2 Testimony as to the activities of the Association and of the 
Fund was given in large part by Roy Wilkins, executive secretary 
of the Association; Thurgood Marshall, director counsel of the 
Fund; W. Lester Banks, executive secretary of the Virginia State 
Conference; Oliver W. Hill, chairman of the legal staff of the 
Virginia State Conference; Spotswood W. Robinson III, southeast 
regional counsel for the Fund. 


53 


of suits in which it has no pecuniary right or liability, 
or in suits on behalf of any race or color, or who engages 
as one of its principal activities in promoting or opposing 
the passage of legislation by the General Assembly on 
behalf of any race or color, or in the advocacy of racial 
integration or segregation, or whose activities tend to cause 
racial conflicts or violence. Penalties for failure to register 
in violation of the statutes are provided. 

Chapters 33, 35 and 36 relate to the procedure for sus- 
pension and revocation of licenses of attorneys at law, to 
the crime of barratry and to the inducement and insti- 
gation of legal proceedings. It is made unlawful for any 
person or corporation: to act as an agent for another who 
employs a lawyer in a proceeding in which the principal 
[fol. 71] is not a party and has no pecuniary right or lia- 
bility; or to accept employment as an attorney from any 
person known to have violated this provision; or to insti- 
gate the institution of a law suit by paying all or part of 
the expenses of litigation, unless the instigator has a per- 
sonal interest or pecuniary right or liability therein; or 
to give or receive anything of value as an inducement for 
the prosecution of a suit, in any state or federal court or 
before any board or administrative agency within the 
state, against the Commonwealth, its departments, subdi- 
visions, officers and employees; or to advise, counsel, or 
otherwise instigate the prosecution of such a suit against 
the Commonwealth, ete., unless the instigator has some in- 
terest in the subject or is related to or in a position of 
trust toward the plaintiff. Penalties for the violation of 
these statutes are provided. 

The legislative history of these statutes to which we now 
refer conclusively shows that they were passed to nullify 
as far as possible the effect of the decision of the Supreme 
Court in Brown v. Board of Education, 347 U.S, 483 and 
349 U.S, 294. 


LecisLative History or Statutes 1 Surr 


On May 17, 1954, the Supreme Court in Brown v. Board 
of Education, 347 U.S. 483, after argument and reargument, 
denounced the segregation of the races in public education 
as a violation of the equal protection clause of the Four- 
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teenth Amendment, and requested the parties as well as 
the attorneys general of the affected states to file briefs 
and present further argument to assist the court in formu- 
lating its decrees? 

On May 31, 1955, the Supreme Court, after further argu- 
ment, reaffirmed its position, reversed the judgments below 
[fol. 72] and remanded the cases to the lower courts to 
take such proceedings as should be necessary and proper 
to admit the parties to the public school on a racially non- 
discriminatory basis with all deliberate speed. 

Amongst the cases in the group considered by the Su- 
preme Court was Davis v. County School Board of Prince 
Edward County, Virginia, which was instituted on May 23, 
1951, on behalf of colored children of high school age in 
that county. The case had been tried by a three-judge 
district court after the Commonwealth of Virginia had been 
permitted to intervene. The court upheld the validity of 
the constitutional and statutory enactments of the state 
which required the segregation of the races in the state 
schools, but found that the buildings, curricula and trans- 
portation furnished the colored children were inferior to 
those furnished the white children and ordered the defen- 
dants to remedy the defects with diligence and dispatch. 
103 F.Supp. 337, As we have seen, this decision was re- 
versed by the Supreme Court on the constitutional point 
and the duty to eliminate segregation was directly pre- 
sented to the State authorities.‘ Their reaction is depicted 
in the following recital. 

On August 30, 1954, the Governor of Virginia appointed 
the Gray Commission on Public Education, composed of 


3 Qn the same day, in Bolling v. Sharpe, 347 U.S. 497, the Court 
held that segregation in the public schools in the District of 
Columbia is a denial of the due process clause of the Fifth Amend- 
ment. 


*Qn vemand, after the filing of numerous motions and the 
rendering of arguments thereon, the Court entered a decree enjoin- 
ing racial discrimination in school admission but refused to set 
a time limit within which the Board should begin compliance, 
observing the likelihood of the schools being closed under state 
law. 149 F.Supp. 431. This refusal was reversed on appeal, Allen 
v. County School Board of Prince Edward County, Va. 4 Cir., 
F.2d - 
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thirty-two members of the General Assembly, and directed 
it to study the effect of the segregation decisions and make 
such recommendations as might be deemed proper. The 
Commission submitted its final report to the Governor on 
Noveinber 11, 1955. Referring to prior decisions of the 
Supreme Court and to the non-judicial authority cited by 
[fol. 73] it in support of the segregation decision, the Com- 
mission characterized the latter in the following terms: 


“With this decision, based upon such anthority, we 
are now faced. It is a matter of the gravest import, 
not only to those communities where problems of race 
are serious, but to every community in the land, be- 
cause this decision transcends the matter of segrega- 
tion in education. It means that irrespective of prece- 
dent, long acquiesced in, the Court can and will change 
its interpretation of the Constitution at its pleasure, 
disregarding the orderly processes for its amendment 
set forth in Article V thereof. It means that the most 
fundamental of the rights of the states and of their 
citizens exist by the Court’s sufferance and that the 
law of the land is whatever the Court may determine 
it to be by the process of judicial legislation.” 


The Commission’s general conclusion was that “separate 
facilities in our publie schools are in the best interest of 
hoth races, educationally and otherwise, and that compul- 
sory integration should be resisted by all proper means 
in our power’. To this end the Commission recommended 
that a special session of the General Assembly be ealled to 
authorize the holding of a constitutional convention in 
order to amend §141 of the Constitution of Virginia which 
shortly before had been held by the Supreme Court of Ap- 
peals of Virginia in Alazond v. Day, 197 Va. 419, to prohibit 
the payment of tuition and other expenses of students who 
may not desire to attend public schools. The Commission 
also recommended that legislation be passed conferring 
broad discretion upon the school authorities to assign 
pupils in the public schools and to provide for the expendi- 
ture of State funds in the payment of tuition grants so 
as to prevent enforced integration. In response to this 
reconuuendation, the General Assembly, on December 3, 
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1955, meeting in Extra Session, enacted a bill submitting 
to the voters of the state the question whether such a con- 
vention should be held, and on January 9, 1956, the holding 
of the convention was approved by the voters. 

On February 1, 1956, the General Assembly in its regular 
session adopted an “interposition resolution” by votes of 
36-to-2 in the Senate and 90-to-5 in the House of Delegates. 
{fol. 74] In this resolution the following declarations were 
included: 


“That by its decision of May 17, 1954, in the school 
cases, the Supreme Court of the United States placed 
upon the Constitution an interpretation, having the 
effeet of an amendment thereto, which interpretation 
Virginia emphatically disapproves; * * * 


“That with the Supreme Court’s decision aforesaid 
and this resolution by the General Assembly of Vir- 
ginia, a question of contested power has arisen: The 
court asserts, for its part, that the States did, in fact, 
in 1868, prohibit unto themselves, by means of the 
Fourteenth Amendment, the power to maintain racially 
separate public schools, which power certain of the 
States have exercised daily for more than 80 years; 
the State of Virginia, for her part, asserts that she 
has never surrendered such power; 


“That this declaration upon the part of the Supreme 
Court of the United States constitutes a deliberate, 
palpable, and dangerous attempt of the court itself to 
usurp the amendatory power that lies solely with not 
fewer than three-fourths of the States; * * * 


“(That Virginia) * * * anxiously concerned at this 
massive expansion of central authority, * * * is in 
duty bound to interpose against these most serious 
consequences, and earnestly to challenge the usurped 
authority that would inflict them upon her citizens. * * * 


“And be it finally resolved, that until the question 
here asserted by the State of Virginia be settled by 
clear Constitutional amendment, we pledge our firm 
intention to take all appropriate measures honorably, 
legally and constitutionally available to us, to resist 
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this illegal encroachment upon our sovereign powers, 
and to urge upon our sister States, whose authority 
over their own most cherished powers may next be 
imperiled, their prompt and deliberate efforts to check 
this and further encroachment by the Supreme Court, 
through judicial legislation, upon the reserved powers 
of the States.” 


The constitutional convention authorized by the voters 
was held on March 7, 1956, and amended §141 of the con- 
stitution of the state in aceordanee with the recommenda- 
tion of the Gray Commission. 

On August 27, 1956, the General Assembly was convened 
in Extra Session in response to the call of the Governor 
of the State. He made an opening address to the assembled 
lawmakers,’ in the course of which he said: 


{fol.75] ‘The people of Virginia, and their elected 
representatives, are confronted with the gravest prob- 
lems since 1865. Beginning with the decision of the 
Supreme Court of the United States on May 17, 1954, 
there has been a series of events striking at the very 
fundamentals of constitutional government and cre- 
ating situations of the utmost concern to all our people 
in this Commonwealth, and throughout the South. 


“Because of the events I have just mentioned, I 
come before you today for the purpose of submitting 
recommendations to continue our system of segregated 
public schools * * * ” : 


“The principal bill which I submit to you at this 
time defines State policy and governs public school 
appropriations accordingly. The declaration reads, in 
part, as follows: 


‘The General Assembly declares, finds and estab- 
lishes as a fact that the mixing of white and colored 
children in any elementary or secondary public school 


5 Sec. 73 of the Virginia Constitution provides: “The Governor 
shall . . . recommend to (the General Assembly’s) consideration 
such measures as he may deem expedient, and convene the General 
Assembly . . . when, in his opinion, the interest of the State may 
require.” 
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within any county, city or town of the Commonwealth 
constitutes a clear and present danger * * * and that 
no efficient system of elementary and secondary 
public schools can be maintained in any county, city 
or town in which white and colored are taught in 
any such school located therein.’ 


“The bill then defines efficient systems of elementary 
and secondary public schools as those systems within 
a county, city or town in which there is no student 
body, in the respective categories, in which white and 
colored children are taught. Following these definitions 
is this further declaration: 


‘The General Assembly for the purpose of pro- 
tecting the health and welfare of the people and in 
order to preserve and maintain an efficient system 
of public elementary and secondary schools hereby 
declares and establishes it to be the policy of this 
Commonwealth that no public elementary or secon- 
dary schools in which white and colored children are 
mixed and taught shall be entitled to or shall receive 
any funds from the State Treasury for their opera- 
tion, and, to that end, forbids and prohibits the ex- 
penditure of any part of the funds appropriated * * * 
for the establishment and maintenance of any system 
of the public elementary or secondary schools, which 
is not efficient.’ 


“This policy is in harmony with $129 of the State 
Constitution, which provides that ‘The General As- 
sembly shall establish and maintain an efficient system 
of publie free schools throughout the state.’ Mani- 
festly, integration of the races would make impossible 
the operation of an efficient system. By this proposed 
legislation, the General Assembly, properly exercising 
its authority under the Constitution, will clearly define 
what constitute an efficient system for which State 
appropriations are made.” 


The purpose for which the Extra Session was called was 
emphasized in the following exhortation with which the 
Governor concluded his address: 
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[fol.76] “The proposed legislation recognizes the 
fact that this is the time for a decisive and clear answer 
to these questions: 


(1) Do we accept the attempt of the Supreme Court 
of the United States, without constitutional or any 
other legal basis, to usurp the rights of the States and 
dictate the administration of their internal affairs? 
(2) Do we accept integration? (3) Do we want to 
permit the destruction of our schools by permitting 
‘a little integration’ and witness its subsequent sure 
and certain insidious spread throughout the Common- 
wealth? My answer is a positive ‘No’. On the other 
hand, shall we take all appropriate measures honor- 
ably, legally and constitutionally available to us, to 
resist this illegal encroachment upon our sovereign 
powers? My answer is a definite ‘Yes’ and I believe it 
is to be the answer of the vast majority of the white 
people of Virginia, as well as the answer of a large, 
if unknown, number of Negro citizens.” 


The Legislature responded at once to the Governor’s 
appeal. The principal bill to which he referred in his ad- 
dress becaine Chapter 71 of the Acts passed at the Extra 
Session. It appropriated funds for the maintenance of 
the elementary and secondary schools of the state for the 
ensuing biennium and included the declarations above set 
out, whereby the use of the funds for integrated schools 
are prohibited. An accompanying Act, Chapter 70, known 
as the Pupil Placement Act, requires each pupil to attend 
his present segregated school unless a transfer is author- 
ized by a Pupil Placement Board appointed by the Gov- 
ernor; and the Board is required to consider the effect of 
its decisions upon the efficiency of the schools which, ac- 
cording to the declarations of the Legislature, can be main- 
tained only by preserving segregation of the races. A re- 
view of the decisions of the Board is provided through a 
cumbersome and costly procedure. Another companion 
statute, Chapter 68, provides that if children of both races 
are enrolled in the same school by any school authorities 
acting voluntarily or under the compulsion of an order of 
court, the school shall be closed and removed from the 
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public school system and the control of the school shall 
be vested in the state and not reopened until the Governor 
finds that it can be done without enforced integration. 
[fol.77] The Pupil Placement Act was considered at 
length and held unconstitutional by this court in Adkins v. 
School Board of the City of Newport News, 148 F.Supp. 4380, 
wherein the terms of the Act are set out in full and the 
legislative history is reviewed. The opinion of the court 
pointed out that the administrative remedy afforded to an 
aggrieved person by the Act would consume at least 105 
days between the filing of the protest and the final decision 
which was lodged in the hands of the Governor. On appeal 
the judgment of the District Court was affirmed, 246 I".2d 
325, cert. den. —— U.S, ——. 


Erect or Passace or Statutes 1x Surr 


It was in this setting’ that the Acts now before the court 
were passed as parts of the general plan of massive resis- 


tance to the integration of schools of the state under the — 
Supreme Court’s decrees. The agitation involved in the 


widespread discussion of the subject and the passage of the 
statutes by the Legislature have had a marked effect upon 


‘While it is well settled that a court may not inquire into the 
legislative motive (Tenney v. Brandhove, 341 U.S. 367, 377), it is 
equally well settled that a court may inquire into the legislative 
purpose. (See Baskin v. Brown, 4 Cir., 174 F.2d 391, 892-398, and 
Davis v. Schnell, 81 F.Supp. 872, 878-880, aff’d 336 U.S. 938, in 
which state efforts to disenfranchise Negroes were struck down 
as violative of the Fifteenth Amendment.) Legislative motive— 
good or bad—is irrelevant to the process of judicial review; but 
legislative purpose is of primary importance in determining the 
propriety of legislative action, since the purpose itself must be 
within the legislative competence, and the methods used must be 
reasonably likely to accomplish that purpose. Because of this 
necessity, a study of legislative purpose is of the highest relevance 
when a claim of unconstitutionality is put forward. Usually a court 
looks into the legislative history to clear up some statutory am- 
biguity, as in Davis v. Schnell, 81 F.Supp. at 878; but such 
ambiguity is not the sine qua non for a judicial inquiry into legis- 
lative history. See the decision in Lane v. Wilson, 307 U.S, 268, in 
which the Supreme Court showed that the state statute before the 
eourt was merely an attempt to avoid a previous decision in which 
the “grandfather” clause of an earlier statute had been held void. 
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the publie mind which has been reflected in hostility to 
the activities of the plaintiffs in these cases. This has been 
shown not only by the falling off of revenues, indicated 
above, but also by manifestations of ill will toward white 
(fol. 78] and colored citizens who are known to be sympa- 
thetic with the aspirations of the colored people for equal 
treatment, particularly in the field of public education. A 
nuinber of white citizens who attempted to give aid to the 
movement hy speaking out on behalf of the eolored people, 
or by taking membership in the Association, or joining 
the complainants in school suits, have been subjected to 
various kinds of annoyance. When their names appeared 
in the public press in connection with these activities they 
were besieged day and night by telephone calls which were 
obscene, threatening, abusive, or merely silent interruptions 
to the peace and comfort of their homes. Letters and tele- 
grains of like nature were also received. Some of these 
persons found themselves cut by their friends and made 
unweleome where they had formerly been received with 
kindness and respect. Two crosses were burned near the 
homes of two of them; an effigy was hung in the yard of a 
white plaintiff in a school case, and a hearse was sent to 
the home of the colored president of the Norfolk branch 
of the Association during his absence “to pick up his body.” 
The last mentioned person was also chairman of the local 
branch of a labor union and a man of prominence in his 
community. He had been active and successful in directing 
membership campaigns for the Association in prior years 
but in 1957 he found that the solicitors were unwilling to 
continue their work. Colored lawyers on the State Confer- 
ence legal staff were assailed with fear that enforcement 
of the statutes now before this court would result in loss 
of their licenses to practice should they continue their 
activities on the Association’s behalf. Numerous news- 
paper articles offered in evidence show that the proposal 
to integrate the schools was a prime subject of public 
interest and discussion throughout the state. They are 
received over objections by the defendants only as evidence 
of this fact and not to prove the accuracy of the statements 
therein contained. In view of all the evidence, we find that 
[fol. 79] the activities of the State authorities in support 
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of the general plan to obstruct the integration of the races 
in schools in Virginia, of which plan the statutes in suit 
form an important part, brought about a loss of members 
and a reduction of the revenues of the Association and 
made it more difficult to accomplish its legitimate aims. 
The defendants on their own behalf produced as wit- 
nesses six of the plaintiffs in the Prince Edward County 
school case. All of them had been visited by representa- 
tives of the Boatwright Committee of the Legislature, 
which had been ereated by Chapter 34 of the Acts passed 
at the Extra Session, and had heen authorized to make a 
thorough investigation into the activities of corporations 
or associations which seek to influence, encourage or pro- 
mote litigation relating to racial activities in the State. 
These witnesses testified either that they did not know that 
they were parties to the Prince Edward suit or that they 
merely wanted better schools for their children and did 
not want integrated schools. They also testified that they 
suffered no mistreatment by reason of their names being 
used as plaintiffs in the suit. The evidence, however, shows 
that the first step leading to the litigation in Prince Edward 
County was a strike of the children in the colored high 
school who refused to attend classes for a period of two 
weeks as a protest against the undesirable conditions in 
the school. After the strike there were meetings of the 
parents in the school building and in the nearby Baptist 
Church which were addressed by lawyers of the legal staff 
of the Virginia State Conference of the Association, who 
were in attendance at the request of the parents of the 
children, as well as by other persons. The speakers ex- 
pressed the opinion that in order to secure fair treatment 
for the colored pupils it would be necessary to institute a 
suit for the establishment of an integrated school. It was 
further shown that each of the six witnesses had signed a 
[fol. 80] paper authorizing Hill, Martin and Robinson, at- 
torneys, to act for and on behalf of them and their children 
to secure such educational opportunities as they might be 
entitled to under the Constitution and laws of the United 
States and to represent them in all suits of whatever kind 
pertaining thereto. The record in the Prince Edward case 
shows that 186 persons were joined as parties plaintiff. 
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The Attorney General of Alabama testified as to racial 
disturbances and disorders in 1955 and 1956 arising in 
his State in connection with the attempt to enroll colored 
students in white schools and involving acts of violence 
and personal injury to colored persons. He attributed 
these activities in large part to white men associated in a 
splinter organization of the Ku Klux Klan and expressed 
the opinion that the registration of members of the organi- 
zation under an act like Chapter 32 in this case would aid 
in the identification and successful prosecution of the of- 
fenders. Similarly he thought it would be helpful to re- 
quire the registration of members of a Negro organization 
in Tuskegee, which succeeded in some measure to the work 
of the N.A.A.C.P. after it had been enjoined from operating 
in Alabama and had engaged in boycotting white merchants 
in the community and for this purpose had engaged in 
threats and acts of intimidation. The Attorney General 
conceded that he was hostile to the N.A.A.C.P. and had 
filed suit against it in his State demanding a list of its 
members, but that he had not filed such suit against the 
Ku Klux Klan. 

The sheriffs of four southside Virginia counties in which 
the Negro population ranges from 45 per-cent to 54 per- 
cent, and in one instance to 77 per-cent of the total, testified 
that the relation of the races in their jurisdictions was good 
but that in their opinion integration in the public schools 
would result in disturbances and, perhaps, in bloodshed ; and 
that a list of persons active in racial matters would aid 
[fol.81] them in preserving the peace and in selecting 
deputies to enforce the law. We find that the opposition to 
integration in the public schools is especially strong in 
this section of Virginia. The Superintendent of the Vir- 
ginia State Police agreed with the opinion that lists of 
persons active in racial matters would help law enforce- 
ment even though the lists might contain thirteen or four- 
teen thousand names. 

A representative of the law department of the Associa- 
tion of American Railroads testified for the defendants 
that through investigations he had become familiar with 
the solicitation of personal injury claims hy attorneys, and 
generally with the offenses of barratry and running and 
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capping; and that such activities occur in Virginia and 
thet the information required to be filed under Chapter 31 
of the Acts of the Extra Session would be helpful in in- 
vestigating such activities. 

Mr. C. Harrison Mann, Jr., a lawyer and a delegate to 
the General Assembly, testified on behalf of the defendants 
that he was the chief patron of the Acts of Legislature 
now in suit and that he was moved by two purposes in 
connection with the legislation. He was alarmed at the 
activities of a white leader who is vioiently fighting in- 
tegration in the eastern part of the United States and was 
operating in Washington shortly before the Extra Session 
convened. It was the opinion of the witness that these 
activities would lead to racial tension and possibly violence 
and that it was highly desirable that the identities of the 
responsible people be made known by registration. With 
respect to the passage of the Acts relating to the practice 
of law in Virginia, the delegate was influenced by reports 
in the press that certain persons were joined as plaintiffs 
in the Prince Edward suit without knowledge that integra- 
tion of the races in the schools was at issue and that in 
other parts of the country there were reports that the 
[fol. 82] Association was soliciting the institution of suits 
by plaintiffs and practicing law, which he considered to be 
a breach of legal ethics and bad publie policy. He also gave 
evidence that he was subject to abuse from various sources 
by reason of his activities, 


Derenvants’ Motions to Dismiss 
Civil Rights of Corporations 


After the institution of the pending suits the defendants 
filed motions to dismiss in each case on the ground that 
the complaints did not state a controversy over which the 
court had jurisdiction. The motions were dismissed after 
argument and the defendants were required to answer 
with leave to renew the contention after the hearing on 
the evidence. They now dispute the jurisdiction of the 
Court, first, on the ground that a corporation is not a 
person entitled to bring suit for deprivation of rights, 
privileges or immunities granted by the Constitution or 
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laws of the United States under 42 U.S.C, 1983, over which 
Jurisdiction is conferred upon the district courts by 28 
U.S.C. §1343(3). It is pointed out that these sections are 
derived from the Civil Rights Act of 1871, which was 
enacted to give effect to the provisions of the Fourteenth 
Amendinent and thereby to prevent the deprivation of the 
rights of natural persons under the color of any state law. 
Reliance is placed chiefly on the concurring opinion of 
Justice Stone in Hague v. C. I. O., 307 U.S. 496, where 
suit was brought by individual citizens and a membership 
corporation who claimed that under an ordinance of Jersey 
City they were deprived of the privilege of free speech and 
free assembly secured to them as citizens of the United 
States by the Fourteenth Amendment. The ordinance was 
held unconstitutional as an undue restriction of these rights 
and relief was granted to the individual plaintiffs but 
denied to a corporate plaintiff for the reason expressed in 
[fol. 83] the opinion of Justice Roberts (page 514) that 
“natural persons and they alone are entitled to the privi- 
leges and immunities which Section 1 of the Fourteenth 
Amendment secures for citizens of the United States”. 
This holding that corporations are not “citizens” within 
this clause of the Fourteenth Amendment is not disputed; 
but Justice Stone, who concurred in the judgment but 
differed with the reasons expressed by his colleagues, 
wrote a separate opinion in which he went further and made 
the following statement (page 527): 


“Since freedom of speech and freedom of assembly 
are rights secured to persons by the due process clause, 
all of the individual respondents are plainly authorized 
by §1 of the Civil Rights Act of 1871 to maintain the 
present suit in equity to restrain infringement of their 
rights. As to the American Civil Liberties Union, which 
is a corporation, it cannot be said to be deprived of 
the civil rights of freedom of speech and of assembly, 
for the liberty guaranteed by the due process clause is 
the liberty of natural, not artificial, persons. North- 
western Life Ins. Co. v. Riggs, 203 U.S. 248, 255; 
Western Turf Assn. v. Greenberg, 204 U.S. 359, 363.” 
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This pronouncement supports the defendants’ position 
but it cannot be said to be a controlling authority since it 
did not represent the views of the majority of the Court 
but was concurred in only by Justice Reed (see City of 
Manchester v. Leiby, 1 Cir., 117 F.2d 661, 663, 664). 

Tt is of more importance to note that the opinion of 
Justice Stone did not discuss the prior decision of the 
Court in Grosjean y. American Press Co., 297 U.S. 233, 
where a license tax on advertisement was held invalid at 
the suit of a newspaper corporation. The Court held (page 
244) that freedom of speech and of the press are funda- 
mental rights safeguarded by the due process of law clause 
of the Fourteenth Amendment against abridgement by 
state legislation, and although a corporation is not a citizen 
within the meaning of the privileges and immunities clause, 
it is a person within the meaning of the equal protection 
and due process clause of that amendment. In other words, 
the corporation was accorded rights to whieh it would not 
have been entitled if the rule announced by Justice Stone 
had been applied. 

[fol. 84] Subsequent cases have extended this broad in- 
terpretation of the word “person” in the Civil Rights Act 
and have held that » corporation is a person within that 
‘Act entitled to challenge the deprivation of rights under 
eolor of a state statute to which a money valuation could 
not be applied. Thus in JfcCoy v. Providence Journal Co., 
1 Cir., 190 F.2d 760, it was held that a newspaper corpora- 
tion, as well as individual persons employed by the corpora- 
tion, were entitled to bring suit under 28 U.S.C. 1343(3) to 
secure the right to inspect public records which had been 
denied them by municipal authority; and in Watchtower 
Bible and Tract Co. v. Los Angeles County, 9 Cir., 181 F.2d 
739, it was held that the District Court had jurisdiction to 
entertain a complaint of a corporation engaged in the cir- 
culation of religious literature that it had heen subjected 
to an unconstitutional tax. Both of these decisions relied 
upon the pronouncement of the Supreme Court in Grosjean 
vy. American Press Co., supra, and we are in accord with 
their conclusions. It is true that the Fourteenth Amend- 
ment as well as the Civil Rights statutes were enacted for 
the purpose of securing colored persons against unjustifi- 
able discrimination, but in the development of the law the 
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protection afforded by the Amendment has not heen confined 
to natural persons, and there is no reasonable ground at 
this time to deny the protection afforded by the Civil Rights 
Act to corporations which are engaged through their agents 
in public speech and in the circulation of literature de- 
signed to protect the rights of natural persons in whose 
interest the enactments were originally passed. In these 
days, when corporate organization is well-nigh necessary 
for the conduct of large enterprises, the propriety of in- 
eluding them within the protection of the Act would seem 
to be obvious; and since the word “person” in the Four- 
teenth Amendment has heen broadly construed to include 
corporations in the protection of their property rights,’ 
[fol. 85] there is no good reason why the same liberality 
of interpretation should not be used when the corporation 
is formed not for purposes of profit but for the protection 
of the liberties of the individuals. 


JURISDICTIONAL AMOUNT 


; Secondly, the defendants contest the right of the plain- 
tiffs to obtain relief in this court under 28 U.S.C. §§1331 
and 1332 which confer upon the district courts jurisdiction 
over civil actions arising under the Constitution and laws 
of the United States and civil actions between citizens of 
different states, where the matter in controversy exceeds 
the sum of $38,000.00 exclusive of interest and costs. The 
contention is that the plaintiffs did not allege in their com- 
plaints or prove at the hearing sufficient facts to establish 
the jurisdictional amount. In substance the evidence shows 
that the membership of the Association in Virginia dropped 
from 19,486 for the first eight months of 1956, prior to 
the passage of the statutes in suit, to 13,595 in the first 
eight months of 1957, after the enactments. In the same 


*See Pennckamp v. Florida, 328 U.S. 331 and Burstyn, Inc. v. 
Wilson, 343 US. 495, in each of which the Court upheld the right 
of a business corporation to freedom of speech and freedom of the 
press. It seems illogical and meaningless to deny the same rights 
to a nonprofit corporation organized to protect the freedoms of 
natural persons since the latter may always be properly joined as 
parties plaintiff in suits brought by the corporation on their behalf. 
See 66 Yale Law Journal 545, 548. 
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period the income of the Association in Virginia showed a 
decline from $43,612.75 to $37,470.00, and its national in- 
come a decline from $598,612.84 for the year 1956 to 
$425,608.13 for the first cight months of 1957. The Fund 
also experienced losses in these periods. Its income rose 
steadily until 1956, when it beeame $351,283.32 although 
its operations in Texas were restrained in September by 
an order of court. Its income dropped in the subsequent 
[fol. 86] period, as is shown by contrasting its income of 
$180,000.00 for the first eight months of 1957 with its 
income of $246,000.00 for the same period of 1956. In 
Virginia, its income dropped from $1,859.20 for 1956 to 
$424.00 during the first eight months of 1957. 

When suit is brought for an injunction to restrain the 
enforcement of a regulatory statute alleged to be invalid 
because of its continuing harmful effect upon the plaintiff 
the jurisdiction of the court is to be tested by the value of 
the object to be gained. Failure to prove that a sufficient 
amount of damage has already been sustained will not 
defeat the remedy if the injury is recurrent or continuous, 
since the advantage to be gained by the complainant from 
removal of the burden imposed by the statute is the matter 
in controversy. Glenwood Light & Water Co. v. Mutual 
L. H. & P. Co., 239 U.S. 121, 125, 126; Gibbs v. Buck, 307 
U.S. 66, 74; American R. Co. v, South Porto Rico Sugar Co., 
1 Cir., 293 Fed. 670, 673; cf. McNutt v. General Motors 
Accept. Corp., 298 U.S. 178, 181; KVOS v. Associated 
Press, 299 U.S. 269, 277. Hence the inquiry in the pending 
suits is not limited to the immediate effect upon the plain- 
tiffs to be expected from the enforcement of the Virginia 
statutes but extends to the loss likely to flow from their 
enforcement throughout the years. Nor is the inquiry 
limited to the impact of the statutes upon the plaintiffs’ 
business in Virginia, because the registration statutes, 
Chapters 31 and 32, are not confined to business done in 
Virginia but require both plaintiffs to disclose the details 
of their business throughout the country including a list 
of all members, all contributions, and all expenditures; and 
Chapters 33, 35 and 36, relating to the practice of law, 
forbid the plaintiffs to pay the costs and expenses of class 
suits to which most of the contributions received by the 
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Fund in its recurrent national campaigns are devoted. 
Taking these facts into consideration, it is manifest that 
the existence of the required jurisdictional amount is estab- 
lished in each of the eases before the court. 

[fol. 87] Certainly it cannot be said that the claim of loss 
in excess of the jurisdictional amount was made by the 
plaintiffs in bad faith for the purpose of conferring juris- 
diction, or that it has been shown to a legal certainty that 
less than the amount is involved in the pending suits; and 
hence the plaintiffs have met the test laid down in the 
following excerpt from St. Paul Indemnity Co, v. Cab Co., 
303 U.S. 283, 288-290: 


“The intent of Congress drastically to restrict fed- 
eral jurisdiction in controversies between citizens of 
different states has always been rigorously enforced 
by the courts. The rule governing dismissal for want 
of jurisdiction in cases brought in the federal court is 
that, unless the law gives a different rule, the sum 
claimed by the plaintiff controls if the claim is ap- 
parently made in good faith. It must appear to a legal 
certainty that the claim is really for less than the juris- 
dictional amount to justify dismissal. The inability of 
plaintiff to recover an amount adequate to give the 
court jurisdiction does not show his bad faith or oust 
the jurisdiction. Nor does the fact that the complaint 
discloses the existence of a valid defense to the claim. 
But if, from the face of the pleadings, it is apparent, 
to a legal certainty, that the plaintiff cannot recover 
the amount claimed, or if, from the proofs, the court is 
satisfied to a like certainty that the plaintiff never was 
entitled to recover that amount, and that his claim 
was therefore colorable for the purpose of conferring 
jurisdiction, the suit will be dismissed. Events occur- 
ring subsequent to the institution of suit which reduce 
the amount recoverable below the statutory limit do 
not oust jurisdiction.” 


Restraint or CriminaLt Prosecution 


The defendants also invoke the familiar rule that ordi- 
narily a court of equity will not restrain a criminal prose- 


70 


cution based on a state statute, even if the constitutionality 
of the statute is involved, since this question can be raised 
and settled in the criminal case with review by the higher 
courts as well as in a suit for injunction, Douglas v. Jean- 
nette, 8319 U.S. 157, 163, 164; and this is especially true 
where the only threatened action is a single prosecution 
of an alleged violation of state law, However, it is also 
well recognized that a criminal prosecution may be enjoined 
under exceptional circumstances where there is a clear 
showing of danger of immediate irreparable injury, Spiel- 
(fol. 88] man Motor Co. v. Dodge, 295 US. 89, 95; Beal v. 
Missouri Pacific R. Corp., 312 U.S. 45, 49. It is obvious 
that the present case falls in the latter category. The penal- 
ties prescribed by the statutes are heavy and they are 
applicable not only to the corporation but to every person 
responsible for the management of its affairs, and under 
Chapter 32 of the statutes each day’s failure to register 
and file the required information constitutes a separate 
punishable offense. The deterrent effect of the statutes 
upon the acquisition of members, and upon the activities of 
the lawyers of the plaintiffs under the threat of disciplinary 
action has already been noted, and the danger of immediate 
and persistent efforts on the part of the state authorities 
to interfere with the activities of the plaintiffs has been 
made manifest by the repeated public statements. The facts 
of the cases abundantly justify the exercise of the equitable 
powers of the court. Za parte Young, 209 U.S. 1238, 147; 
Truaz v. Raich, 239 U.S. 83; Western Union Telegraph Co. 
v. Andrews, 216 U.S. 165; Sterling v. Constantin, 287 U.S. 
378. 


Prior Construction or Statutes sy Stare Supreme Court 


Finally, the defendants urge that we should not exercise 
the power to restrain the enforcement of the state statutes 
but should withhold action until the statutes have been 
construed by the Supreme Court of Appeals of Virginia. 
This contention is based on the policy defined in decisions 
of the Supreme Court of the United States that the federal 
courts should avoid passing on constitutional questions in 
situations where an authoritative interpretation of state 
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law may avoid the constitutional issues. Hence if the inter- 
pretation of a state statute is doubtful or a question of law 
remains undecided, the federal court should hold its pro- 
ceedings in abeyance for a reasonable time pending con- 
[fol. 89] struction of the statute by the state courts or 
until efforts to obtain such an adjudication have been ex- 
hausted. See Spector Motor Co. v. McLaughlin, 323 U.S. 
101; Government & Civic Employees Organ. Com. v. 
Windsor, 347 U.S. 901 and 353 U.S. 364; Shipman v. Dupre, 
339 U.S, 321, 

These rulings, however, do not mean that the federal 
courts lose jurisdiction in cases where the state courts 
have not passed upon the statute under attack or that 
the federal court is powerless to take any action until a 
decision by the state court has been rendered. Such a con- 
clusion could not be reached in the pending case since the 
federal statutes expressly confer jurisdiction upon the 
federal courts where civil rights have been violated (42 
U.S.C. §1983), or where federal questions are involved (28 
U.S.C. §1831). Thus in Doud v. Hodge, 350 U.S, 485, where 
the constitutionality of a licensing and regulatory statute 
was involved and jurisdiction of the federal court was 
invoked under 28 U.S.C. §1331, the Court said (page 487): 


“«# * * This Court has never held that a district court 
is without jurisdiction to entertain a prayer for an 
injunction restraining the enforcement of a state stat- 
ute on grounds of alleged repugnancy to the Federal 
Constitution simply because the state courts had not 
yet rendered a clear or definitive decision as to the 
meaning or federal constitutionality of the statute. 


“We hold that the District Court has jurisdiction of 
this cause. It was error to dismiss the complaint for 
lack of jurisdiction, The judgment of the District 
Court is vacated and the case is remanded to it. We 
do not decide what procedures the District Court should 
follow on remand.” 


See also d. F. of L. v. Watson, 327 U.S. 582, 599, where, 
in directing a district court to retain a suit involving the 
constitutionality of a state statute pending the determina- 
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tion of proceedings in the state courts, the Supreme Court 
said that the purpose of the suit in the federal court would 
not be defeated by this action, since the resources of equity 
are adequate to deal with the problem so as to avoid un- 
necessary friction with state policies while eases go forward 
in the state courts for an expeditious adjudication of state 
law questions. 

[fol.90] The policy laid down by the Supreme Court 
does not require a stay of proceedings in the federal courts 
in cases of this sort if the state statutes at issue are free 
of doubt or ambiguity. See the opinion of Judge Parker 
in Bryan vy. Austin, E.D.S.C,, 148 F.Supp. 563, 567-568, 
where it was said: 


“T recognize, of course, that, in the application of 
the rule of comity, a federal court should stay action 
pending action by the courts of a state, where it is 
called upon to enjoin the enforcement of a state statute 
which has not been interpreted by the state courts, 
and where the statute is susceptible of an interpreta- 
tion which would avoid constitutional invalidity. As 
the federal courts are bound by the interpretation 
placed by the highest court of a state upon a statute 
of that state, they should not enjoin the enforcement 
of a statute as violative of the Constitution in advance 
of such an interpretation, if it is reasonably possible 
for the statute to be given an interpretation which will 
render it constitutional. * * * The rule as to stay of 
proceedings pending interpretation of a state statute 
by the courts of the state can have no application to a 
case, such as we have here, where the meaning of the 
statute is perfectly clear and where no interpretation 
which could possibly be placed upon it by the Supreme 
Court of the state could render it constitutional.” 


We are not unmindful of the necessity of maintaining 
the delicate balance between state and federal courts under 
the concept of separate sovereigns. We agree that the 
constitutionality of state statutes requiring special compe- 
tence in the interpretation of local law should not be deter- 
mined by federal courts in advance of a reasonable oppor- 
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tunity afforded the parties to seek an adjudication by the 
state court. With these basic principles we find no fault. 

Lt must be remembered, however, that Congress has not 
seen fit to restrict the jurisdiction of the district courts by 
imposing as a condition precedent to action by the federal 
courts, the judicial pronouncement by the state court in 
eases where the constitutionality of a state statute is pre- 
sented and injunctive relief is requested. Coneurrent juris- 
diction still exists until modified in the wisdom of the 
legislative branch of our government. 

Neither are we given any clear formula to follow under 
the decisions of the Supreme Court. The more recent deci- 
{fol. 91] sions of the highest court suggest that statutory 
three-judge courts should be hesitant in exercising juris- 
diction in the absence of state court action, or at least a 
reasonable opportunity to secure same. It is apparent to 
us that the Supreme Court has endeavored to grant cau- 
tious discretion to district courts in determining whether 
jurisdiction should he exercised and the matter considered 
on its merits, as contrasted with the acceptance of jurisdic- 
tion as such, Should this court exercise such jurisdiction 
under the facts and circumstances of this case, bearing in 
mind the importance of the questions presented? 

We are advised that Virginia is not alone in enacting 
legislation seriously impeding the activities of the plaintiff 
corporations through the passage of similar laws (43 Va. 
L. Rev. 1241). As heretofore noted, the problem for deter- 
mination is essentially a federal question with no peculiari- 
ties of local law. Where the statute is free from ambiguity 
and there remains no reasonable interpretation which will 
render it constitutional, there are compelling reasons to 
bring about an expedious (sic) and final ascertainment of 
the constitutionality of these statutes to the end that a multi- 
plicity of similar actions may, if possible, be avoided. 


ConstriITUTIONALITY oF CHarrEeRs 31 aNp 32 


This discussion brings us at last to a consideration of 
the attack made on the constitutionality of the statutes in 
their bearing upon the activities of the plaintiffs. The two 
registration statutes, Chapters 31 and 32, are free from 
ambiguities which require a prior interpretation by the 


74 


courts of the state and hence the obligation to pass on the 
question of constitutionality cannot be avoided. 

Chapter 32 is the more sweeping of the two. Section 1 
declares that harmonious relations between the races are 
essential to the welfare, health and safety of the people of 
Virginia and that it is the duty of the government to exer- 
[fol. 92] cise all available means to prevent conditions 
which impede the peaceful co-existence of all the peoples 
in the state, and that therefore it is vital to the public 
interest that information be obtained with respect to per- 
sons or corporations whose activities may cause interracial 
tension or unrest. 

Section 2° of Chapter 32 requires the registration of any 
person who in concert with others engages as one of his 
principal activities (1) in promoting or opposing in any 
manner the passage of legislation by the General Assembly, 


8«§9 Every person, firm, partnership, corporation or associa- 
tion, whether by or through its agents, servants, employees, officers, 
or voluntary workers or associates, who or which engages as one 
of its principal functions or activities in the promoting or opposing 
in any manner the passage of legislation by the General Assembly 
in behalf of any race or color, or who or which has as one of its 
principal functions or activities the advocating of racial integration 
or segregation or whose activities cause or tend to cause racial 
conflicts or violence, or who or which is engaged or engages in 
raising or expending funds for the employment of counsel or pay- 
ment of costs in connection with litigation in behalf of any race 
or color, in this State, shall, within sixty days after the effective 
date of this act and annually within sixty days following the first 
of each year thereafter, cause his or its name to be registered with 
the clerk of the State Corporation Commission, as hereinafter 
provided; provided that in the case of any person, firm, partner- 
ship, corporation, association or organization, whose activities have 
not been of such nature as to require it to register under this act, 
such person, firm, partnership, corporation, association or organiza- 
tion, within sixty days following the date on which he or it engages 
in any activity making registration under this act applicable, shall 
cause his or its name to be registered with the clerk of the State 
Corporation Commission, as hereinafter provided; and provided, 
further, that nothing herein shall apply to the right of the people 
peaceably to assemble and to petition the government for a redress 
of grievances, or to an individual freely speaking or publishing on 
his own behalf in the expression of his opinion and engaging in 
no other activity subject to the provisions hereof and not acting 
in coneert with other persons.” 
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in behalf of any race or color, or (2) in advocating racial 
integration or segregation; and the statute also requires 
the registration of any person, (3) whose activities cause 
or tend to cause racial conflict or violence, or (4) who is 
engaged in raising or expending funds for the employment 
of counsel or the payment of costs in connection with racial 
litigation, 

The Association is admittedly engaged in activities (1), 
(2) and (4) and the defendants have offered evidence 
[fol. 93] tending to show that these activities, if successful 
in bringing about integration, would cause racial conflicts 
and violence. The Fund is engaged in activities (2) and (4). 

The sort of registration required by Chapter 32 has a 
definite bearing upon the validity of the enactment, since 
a statement of the business of the registrant in much detail 
is prescribed. The registrant, if a corporation, is required 
by §3 of the statute to file a statement showing amongst 
other things the business address of all of its offices, the 
purpose for which it was formed, a copy of its charter, 
the names of its principal officers, and the names and ad- 
dresses of all of the persons through whom it carries on 
its activities in the state, a list of its members and their 
addresses, a financial statement of assets and liabilities, 
an itemized list of its contributions and other income during 
the preceding year, and a list of its expenditures in detail. 
_ Section 3 provides that, at the time of registration, 
information as to the preceding year shall be furnished 
under oath as to the source of any funds received or ex- 
pended for the purposes set forth in §2, including the name 
and address of each contributor and an itemized statement 
of expenditures, and also, if the registrant is a corporation, 
a list of its members in the state and their addresses and 
a financial statement showing the assets and liabilities, the 
source of its income, itemizing contributions and the sources 
thereof, and a list of expenditures in detail. 

Section 5 makes it a misdemeanor for any person to 
engage in the activities described in §2 without registration, 
punishable, in the case of a corporation, by a fine not ex- 
ceeding $10,000.00, each day’s failure to register consti- 
tuting a separate offense and punishable as such. 
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Section 6 provides that any person failing to comply 
with the Act may be enjoined from continuing its activities 
by any court of competent jurisdiction. 


{fol. 94] Section 9 excepts from the Act newspapers, 
periodicals, magazines or other like means adinitted as 
second class matter in the United States Post Office, as 
well as radio, television, facsimile broadcast or wire service 
operations. Also excepted are persons or associations in 
a political election campaign or persons acting together 
because of activities connected with political campaigns. 
Undoubtedly the burden of supplying these statements 
imposed upon persons who engage in activities (1) and (2) 
constitutes a restriction upon the right of free speech which, 
as we have seen, the Association is entitled to exercise. 
Hence the question arises whether the statute is within 
the police powers which, in the past, have been properly 
exercised in many fields.” The defendants point out that 
the promoting or opposing passage of legislation covered 
by clause (1) may involve lobbying, which has long been 
recognized as a proper subject of regulation by the state 
and federal governments. Thus it was decided in United 
States v. Harriss, 347 U.S. 612, by a divided court, that 
the registration provisions of the Federal Regulation of 
Lobbying Act did not violate freedom of speech, provided 
the scope of the Act was limited to persons who had solic- 
ited or received contributions to influence or defeat the 
passage of legislation and who intended to accomplish this 


® Among the authorities cited by the defendants were cases up- 
holding regulation by registration applicable to vocational activi- 
ties (United States v. Harriss, 347 U.S. 612 (1954) and United 
States v. Slaughter, 89 F.Supp. 205 (1950) on lobbyists; Viereck v. 
United States, 318 U.S. 286 (1943) and United States v. Peace 
Information Center, 97 F.Supp. 255 (1951) on foreign agents), 
subversion (Comnunist Party v. Subversive Activities Control 
Board, D.C.Cir., 223 F.2d 581 (1954) and Albertson v, Millard, 106 
F.Supp. 635 (1952)), and presidential election activities (Bur- 
roughs v. United States, 290 U.S. 584 (1934), Cases involving 
Congressional control of the second class mailing privilege (Lewis 
Publishing Co. v. Morgan, 229 U.S. 288 (1918)), and state control 
over fraternities in state schools (Waugh v. Mississippi University, 
937 U.S. 589 (1915) and Webb v. State University of New York, 
125 F.Supp. 910 (1954)) are also cited. 
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purpose through direct communication with members of 
Congress. The plain implication of the decision, as ap- 
pears clearly from the dissenting opinions, is that unless 
the Act were so limited it would be an unwarranted inter- 
[fol. 95] ference with the right of free speech. The lobby- 
ing statute of the State of Virginia, §§33-20 to 30-28 is 
likewise limited to those who employ a person to promote 
or oppose the passage of an act of the General Assembly 
and to a person accepting such employment. Such a per- 
son is required to register his name upon a legislative 
docket. 

The terms of clause (1) of §2 of the Act contain no 
such limitation. They apply to any person whose principal 
activities include “the promoting or opposing im any man- 
ner the passage of legislation by the General Assembly,” 
excepting however, by $9 of the Act, newspapers and simi- 
lar publications, communications by radio and television, 
and persons engaged in a political election campaign. Hence 
the duty to register is imposed upon anyone who in concert 
with others merely speaks or writes on the subject, even 
if he has had no contact of any kind with the legislative 
body and has neither received nor spent any money to 
further his purpose. The discriminating and oppressive 
character of the provision is emphasized by the exemption 
of persons engaged in a political election campaign who are 
free to speak without registration, whereas, persons hav- 
ing no direct interest in elections as such and concerned 
only with securing equal rights for all persons are covered 
by the statute. Manifestly so broad a restriction cannot 
he held valid under the ruling of United States v. Harriss, 
supra. 

The terms of clause (2) impinge directly upon the field 
of free speech for they apply to anyone, with the same ex- 
ceptions, whose present activities include “the advocacy 
of racial integration or segregation,” and so the same prob- 
lem of the extent of regulatory power is presented. It 
must be borne in mind in considering the question that 
the prohibition against laws abridging the freedom of 
speech, press and assembly contained in the First Amend- 
ment is not absolute, for, as was said in Communications 
Assn. ¥. Douds, 339 U.S. 382, 394 “it has long been estab- 
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[fol. 96] lished that these freedoms themselves are depen- 
dent upon the power of constitutional government to sur- 
vive.” Consequently in that case the non-Communist 
affidavits required by the Labor Management Relations 
Act were upheld even though the situation did not meet 
the clear and present danger test laid down in Schenck 
v. United States, 249 U.S. 47; and in Dennis v. United States, 
841 U.S. 494, the clear and present danger test was applied 
in upholding a conviction under the Smith Act, which made 
it a crime to organize a group which knowingly and wil- 
fully advocates the violent overthrow of the Government of 
the United States. 

The defendants insist that Chapter 32 was enacted for 
the commendable purpose of protecting the public welfare 
and safety and therefore should be upheld. They point to 
the declaration of the policy in the preamble of the statute 
to eliminate all conditions which impede the peaceful eo- 
existence of all persons in the state and which, according 
to the testimony of law enforcement officers, is threatened 
by the effort to establish integration of the races in the 
public schools. Great dependence is placed upon the deci- 
sion of the Supreme Court in Bryant v. Zimmerman, 278 
U.S. 63 (1928), which is described as the leading case in 
this field most pertinent to the matter now before the 
court. The Supreme Court upheld a New York statute, 
aimed at the activities of the Ku Klux Klan, which re- 
quired associations having an oath-bound membership to 
file lists of their members and officers with a State officer 
and made it a crime for members to attend meetings 
knowing that the registration requirement had not been 
complied with. It was held that the statute as applied to 
a member of the Ku Klux Klan would not violate the due 
process clause of the Fourteenth Amendment since the 
state, for its own protection, was entitled to the disclosure 
as a deterrent to violations of the law; and also that there 
was no denial of equal protection in excepting labor unions, 
[fol. 97] Masons and other fraternal bodies from the stat- 
utes, since there was a tendency on the part of the Ku Klux 
Klan to shrond its acts in secrecy and engage in conduct 
inimical to the public welfare, 
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We do not think that these decisions justify the restriction 
upon public discussion which Chapter 32 imposes upon the 
plaintiffs in this ease. Obviously the purpose and effect of 
a regulatory act must be examined in each case in Tight of 
the existing situation. In the present instance the execu- 
tive and legislative officers of the state have publicly and 
foreibly announced their determination to impede and, if 
possible, to prevent the integration of the races by all 
lawful means; and the statutes passed at the Extra Session 
were clearly designed to cripple the agencies that have had 
the greatest success in promoting the rights of colored per- 
sons to equality of treatment in the past, and are pos- 
sessed of sufficient resources to make an effort at this time 
to secure the enforcement of the Supreme Court’s decree, 
The statute is not aimed, as the act considered in Bryant 
v. Zimmerman, at curbing the activities of an association 
likely to engage in violations of the law, but at bodies who 
are endeavoring to abide by and enforce the law and have 
not themselves engaged in acts of violence or disturbance 
of the public peace. 

The Act is not saved, in so far as the plaintiffs are 
concerned, by making it applicable to advocates of both 
sides of the dispute so that it requires a disclosure of the 
names of persons who may be led to acts of violence by 
reason of their hostility to integration. Such a provision 
does not lead to equality of treatment under the circum- 
stances known by the Legislature to prevail. Registration 
of persons engaged in a popular cause imposes no hardship 
while, as the evidence in this case shows, registration of 
names of persons who resist the popular will would lead 
not only to expressions of ill will and hostility but to the 
loss of members by the plaintiffs Association. 

{fol. 98] Nor can the statute be sustained on the ground 
that breaches of peace may occur if integration in the 
public schools is enforced. The same contention was made 
in Buchanan v. Warley, 245 U.S. 60, where the court struck 
down an ordinance of the City of Louisville which forbade 
colored persons to occupy houses in blocks occupied for 
the most part by white persons. The court rejected the 
contention that the prohibition should be sustained on the 
ground that it served to diminish miscegenation and to pro- 
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mote the public peace by averting race hostility. See pages 
73-74: 


“This drastic measure is sought to be justified under 
the authority of the State in the exercise of the police 
power. It is said such legislation tends to promote the 
public peace by preventing racial conflicts; that it 
tends to maintain racial purity; that it prevents the 
deterioration of property owned and occupied by white 
people, which deterioration, it is contended, is sure to 
follow the occupancy of adjacent premises by persons 
of color. 

“Phe authority of the State to pass laws in the exer- 
eise of the police power, having for their object the 
promotion of the public health, safety and welfare is 
very broad as has been affirmed in numerons and recent 
decisions of this court. Furthermore, the exercise of 
this power, embracing nearly all levislation of a local 
character, is not to be interfered with by the courts 
where it is within the scope of legislative authority 
and the means adopted reasonably tend to accomplish 
alawful purpose. But it is equally well established that 
the police power, broad as it is, cannot justify the 
passage of a law or ordinance which runs counter to 
the limitations of the Federal Constitution; that prin- 
ciple has been so frequently affirmed in this court that 
we need not stop to cite the cases.” 


This comment strikes home with peculiar foree to the 
situation in Virginia where the attitude of the public au- 
thorities openly encourages opposition to the law of the 
land, which may easily find expression in disturbances of 
the publie peace. That which was said in Grosjean v. Amer- 
ican Press Co., 297 U.S. 233, 250, in respect to a state license 
tax imposed on the owners of newspapers is pertinent 
here: ~ 


“* * * the tax here involved is bad not because it 
takes money from the pockets of the appellees. If that 
were all, a wholly different question would be pre- 
sented, It is bad because, in the light of its history 
and of its present setting, it is seen to be a deliberate 
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and caleulated device in the guise of a tax to limit the 
[fol. 99] circulation of information to which the public 
is entitled in virtue of the constitutional guaranties. 
A free press stands as one of the great interpreters 
between the government and the people. To allow it to 
be fettered is to fetter ourselves.” 


For our purpose it is of special significance that in 
Thomas vy. Collins, 323 U.S. 516, the Supreme Court held 
invalid a statute which required a union organizer merely 
to register and secure an organizer’s card from a state 
officer before soliciting membership in a labor union in a 
publie speech. It was said “that as a matter of principle 
a requirement of registration in order to make a public 
speech would seem generally incompatible with the exercise 
of free speech and free assembly”. The greater burden of 
the registration statutes in suit is manifest. 

The terms of clause (3) of §2 of the statute requiring 
registration of anyone whose activities cause or tend to 
cause racial conflicts or violence require little discussion. 
They are so vague and indefinite that the clause taken by 
itself does not satisfy the constitutional requirement that 
a criminal statute must give to a person of ordinary intelli- 
gence fair notice of the kind of conduct that constitutes 
the crime, United States v. Harriss, 347 U.S. 612. 

Clause (4) of Chapter 32 requires the registration of 
anyone who engages in raising or expending funds for the 
employment of counsel or the payment of costs in connee- 
tion with litigation on behalf of any race or color. In 
connection with other provisions contained in Chapters 
31, 33, 35 and 36 relating to litigation, it constitutes an 
important part, perhaps the most important part, of the 
plan devised by the state authorities to impede or to pre- 
vent the integration of the races in the schools of the state; 
and it subjects the participant to all of the details of regis- 
tration above described. 

[fol.100}] In its broad coverage the statute applies to 
any individual who employs and pays a lawyer to act for 
him in a law suit involving a racial question. It also covers 
the plaintiff corporations in their effort to raise the money 
which in the past has been used to assist the colored people 
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in the prosecution of suits to secure their constitutional 
rights both before and after the decision in Brown v. Board 
of Education.” 

The right of access to the courts is one of the great safe- 
guards of the liberties of the people and its denial or undue 
restriction is a violation of the due process clauses of the 
Fifth and Fourteenth Amendments. That the restriction 
js onerous in this instance cannot be denied, for it is not 
confined to identification of the collectors of the funds but 
requires the disclosure of every contributor and of every 
member of the Association whose annual dues may have 
been used in part to pay the expenses of litigation. _ 
[fol. 101] Undoubtedly a state may protect its citizens 
from fraudulent solicitation of funds by requiring a collec- 
tor to establish his identity and his authority to act; and 
the state may also regulate the time and manner of the 
solicitation in the interest ol public safety and conve- 


©The reported cases from both federal and state courts in this 
Cireuit in which the Association or the Fund has taken an active 
part inelude: Dawson v. Mayor and City Council. of Baltimore 
City and Lonesome v. Maxwell, 220 F.2d 386, aff'd mem. 350 U.S. 
877, and Department of Conservation and Development v. Tate, 
231 F.2d 615, cert. denied 352 U.S. 838, dealing with segregation 
at Maryland publie beaches and Virginia public parks; Morgan ve 
Commonwealth, 184 Va, 24, rev'd 328 U.S, 373, and Flemming v. 
South Carolina Elec. G Gas Co., 224 F.2d 752 and 239 F.2d 277, 
concerning segregation in bus transportation; Alston v. School 
Board of City of Norfolk, 112 F.2d 992, cert. denied 311 U.S. 693, 
dealing with discriminatory fixing of school teachers’ salaries; 
University of Maryland v. Murray, 169 Md. 478 and Kerr v, Enoch 
Pratt Free Library of Baltimore City, 149 F.2d 212, cert. denied 
326 U.S. 721, concerning racial discrimination in_ professional 
school admissions; Briggs v. Elliott, 103 F.Supp. 920, rev’d 347 
U.S. 483, remanded 349 U.S. 294, decree entered 132 F.Supp. 776; 
Davis v. County School Board of Prince Edward County, 103 
F.Supp. 337, rev’d 347 U.S, 483, remanded 349 U.S. 294, decree 
entered sub nom; Allen v, County School Board of Prince Edward 
County, 149 F.Supp. 431, rev’d F.2d ——; Hood v. Board of 
Trustees of Sumter County, 232 F.2d 626; School Board of the 
City of Charlottesville, Va. v. Allen and County School Board of 
Arlington County, Va. v. Thompson, 240 F.2d 59; School Board of 
the City of Newport News, Va. v. Atkins and School Board of the 
City of Norfolk, Va. v. Beckett, 246 F.2d 325, cert. den. 855 U.S. 
——, and Slade v. Board of Education of Harford County, Md., 
152 F.Supp. 114, relating to segregation in the public schools. 
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nience. Cantwell v. Connecticut, 310 U.S. 296, 306; Thomas 
v. Collins, 323 U.S. 516, 540. Corrupt Practices Acts which 
seek to preserve the purity of elections by requiring the 
diselosure of the identity of those who strive to influence 
the choice of public officials are also a proper subject of 
legislative regulation. Burroughs v. United States, 290 U.S. 
534. The statute before us, however, presents a very dif- 
ferent case. It requires not merely the identity of the col- 
lector of the funds but the disclosure of the name of every 
contributor. In effect, as applied to this case, it requires 
every person who desires to become a member of the 
Association and to exercise with it the rights of free speech 
and free assembly to be registered, and the size of his con- 
tribution to be shown. This seems to us far more onerous 
than the requirement of a license to speak, which was struck 
down as unconstitutional in Zhomas v. Collins, supra, es- 
pecially as in this instance the disclosure is prescribed as 
part of a deliberate plan to impede the contributors in the 
assertion of their constitutional rights. In our opinion all 
four clauses of §2 as applied to the plaintiffs in this case 
are unconstitutional. 

In reaching this conclusion we may fairly consider not 
only the rights of the plaintiff corporations but also the 
rights of the individuals for whom they speak, particularly 
the rights of the members of the Association and generally 
the members of the colored race in whose interests the plain- 
tiffs carry on their work. The rights that the plaintiffs as- 
sert take their color and substance from the rights of their 
constituents; and it is now held that where there is need 
to protect fundamental constitutional rights the rule of 
practice is relaxed, which confines a party to the assertion 
of his own rights as distinguished from the rights of others. 
See Barrows v. Jackson, 346 U.S. 249, 257, This rule was 
[fol. 102] applied in Brewer v. Hoxie School District, 8 Cir., 
238 F.2d 91, 104, where the school board in an Arkansas 
county brought suit to restrain certain organizations from 
obstructing the board in its efforts to secure the equal pro- 
tection of the laws to all persons in the operation of the 
public schools in the district. The court said: 


“The school board having the duty to afford the children 
the equal protection of the law has the correlative right, 


as has been pointed out, to protection in performance of 
its function. Its right is thus intimately identified with 
the right of the children themselves. The right does not 
arise solely from the interest of the parties concerned, 
but from the necessity of the government itself. * * * 
Though, generally speaking, the right to equal protec- 
tion is a personal right of individuals, this is ‘only 
a rule of practice’, * * * which will not be followed 
where the identity of interest between the party as- 
serting the right and the party in whose favor the 
right directly exists is sufliciently close.” 


[fol. 103] For like reasons Chapter 31, which covers much 
the same ground as clause (4) of §2 of Chapter 32, must also 
be held invalid. The introductory paragraph of §2 is as 
follows: 


“No person shall engage in the solicitation of funds 
from the public or any segment thereof when such funds 
will be used in whole or in part to commence or to prose- 
eute further any original proceedings, unless such 
person is a party or unless he has a pecuniary right or 
liability therein, nor shall any person expend funds 
from whatever source received to commence or to prose- 
cute further any original proceedings, unless such per- 
gon is a party or has a pecuniary right or liability 
therein until any person shall first :’—and then follows 


Section 2(1) which requires the corporation to file an- 
nually a copy of its charter, a certified list of its officers 
and directors and members, a statement showing the source 
of each contribution or other item of revenue received 
during the preceding year and, if required by the State 
Corporation Commission, the name and address of each 
contributor; also a statement showing in detail the expendi- 
tures during the preceding year and any other information 
required by the State Corporation Commission. — 

Section 3 makes a violation of the Act a misdemeanor 
punishable by fine of not more than $10,000 and the denial 
of admission to do business in the state, Violations of the 
Act may be enjoined in any court of record having civil 
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jurisdiction. Every director and officer of the corporation 
and every person responsible for the management of its 
affairs is personally liable for the payment of the fine. 
Further consideration of the restrictions imposed upon 
litigation on behalf of the colored race by the Virginia plan 
will be found in the following discussion in respect to 


Chapters 33, 35 and 36 also passed at the Extra Session of 
1956, 


Cuaprer 35 


Chapters 33, 35 and 36 all relate to the improper prac- 
tice of law. They are of prime importance since they fur- 
nish the basis for the contention of the prosecuting officers 
of the state that the plaintiff corporations are unlawfully 
engaged in the practice of law in Virginia and hence are not 
entitled to maintain these suits. Chapters 35 and 36, and 
the amendment of the sections of the Virginia Code relat- 
ing to the illegal practice of law contained in Chapter 33, 
are new in the statute law of the state and are essential 
parts of the plan which deprives the colored people of the 
state of the assistance of the Association and the Fund in 
the assertion of their constitutional rights. To this end each 
of the statutes contains provisions which would bar the As- 
(fol. 104] sociation and the Fund from continuing to give the 
kind of assistance to colored plaintiffs in racial litigation 
which they have rendered for many years in the past. 

We consider first Chapter 35 since it contains a carefully 
phrased definition of the crime of barratry and is free from 
ambiguity. Barratry is defined in $1 as stirring up litiga- 
tion; a barrator is one who stirs up litigation; and stirring 
up litigation means instigating a person to institute a suit 
at law or equity. The term “instigating”, “justified” and 
“direct interest” are defined in §$1(d), (ec) and (f) as 
follows: 


“(d) ‘Instigating’ means bringing it about that all or 
part of the expenses of the litigation are paid by the 
barrator or by a person or persons (other than the 
plaintiffs) acting in concert with the barrator, unless 
the instigation is justified. 


“(e) ‘Justified’ means that the instigator is related 
by blood or marriage to the plaintiff whom he in- 


i 
i 
i 
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stigates, or that the instigator is entitled by law to 
share with the plaintiff in money or property that is 
the subject of the litigation or that the instigator has 
a direct interest in the subject matter of the litigation 
or occupies a position of trust in relation to the plain- 
tiff; or that the instigator is acting on behalf of a 
duly constituted legal aid society approved by the 
Virginia State Bar which offers advice or assistance 
in all kinds of legal matters to all members of the pub- 
lic who come to it for advice or assistance and are un- 
able because of poverty to pay legal fees. 


“(f) ‘Direct interest? means a personal right or a 
pecuniary right or liability.” 


The Legislature was careful to make exception of certain 
special situations and class suits in the following language: 


“This act shall not be applicable to attorneys who are 
parties to contingent fee contracts with their clients 
where the attorney does not protect the client from 
payment of the costs and expense of litigation, nor shall 
this act apply to any matter involving annexation, zon- 
ing, bond issues, or the holding or results of any elec- 
tion or referendum, nor shall this act apply to suits per- 
taining to or affecting possession of or title to real or 
personal property, regardless of ownership, nor shall 
this act apply to suits involving the legality of assess- 
ment or collection of taxes or the rates thereof, nor shall 
this act apply to suits involving rates or charges or 
services by common carriers or public utilities, nor shall 
this act apply to criminal prosecutions, nor to the pay- 
ment of attorneys by legal aid societies approved by the 
Virginia State Bar, nor to proceedings to abate nui- 
sances. Nothing herein shall he construed to be in dero- 
gation of the constitutional rights of real parties in 
interest to employ counsel or to prosecute any available 
legal remedy under the laws of this State.” 


The reference to the Virginia State Bar in $§1(e) and (f) 
is explained by the terms of Chapter 47, also passed at the 
[fol. 105] Extra Session, which authorized the State Bar 
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through its governing body to promulgate rules and regu- 
lations governing the function and operation of legal aid 
societies, and empowered the Attorney General to enforce 
such rules and regulations if authorized to do so by the 
State Bar. The record in this case does not show whether 
the State Bar has taken action under the statute, but for 
present purposes this is not important since §1(e) of Chap- 
ter 35 limits the regulatory power of the State Bar to legal 
aid societies which offer advice or assistance in all kinds of 
legal matters to all members of the public who come to it 
for advice and assistance and are unable because of poverty 
to pay legal fees. Organizations such as the Association 
and the Fund, which offer advice and assistance to a limited 
class of persons only, could not claim that they were “justi- 
fied”, even if they should have been approved by the State 
Bar. 

Sections 2 and 3 make it a misdemeanor to engage in 
barratry punishable, if the barrator is a foreign corpora- 
tion, by a fine of not more than $10,000 and the revocation 
of its certificate of authority to do business in the state; 
and §6 declares that an attorney at law who violates the 
Act is guilty of unprofessional conduct and that his license 
to practice law shall be revoked after hearing (under §54-74 
of the Code) for such period as the court may determine. 

Obviously the plaintiff corporations will be amenable to 
these penalties if they continue to pay any part of the ex- 
penses of racial litigation in Virginia since they would not 
be “justified” within the terms of §1(e) of the Act; and 
attorneys at law connected with the plaintiff corporations 
who prosecute suits for colored persons, when authorized 
by them to do so, would also be liable to punishment if 
they assist, as they have done in the past, in bringing it 
about that any part of the expenses of litigation are paid 
by the Association or by the Fund. 

The broad question is therefore raised as to whether it is 
within the power of the state to make it a crime for any cor- 
poration other than a general legal aid society to pay in 
whole or in part the expenses of litigation if it has only a 
general philanthropic or charitable interest in the litigation 
[fol. 106] and does not have the kind of special interest 
described in the statute. Specifically, as applied to the facts 
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of this case, the question is whether Virginia may make it 
a crime for organizations interested in the preservation of 
civil rights to contribute money for the prosecution of law 
suits instituted to promote this cause. ; 

The right of the r’ate to require high standards of quali- 
fication for those w.-o desire to practice law within its bor- 
ders and to revoke or suspend the license to practice law 
of attorneys who have been guilty of unethical conduet is 
unquestioned. Schware v. Board of Bar Examiners, 353 
U.S, 232; Richmond Assn. of Credit Men v. Bar Association, 
167 Va. 327; Campbell v. Third Dist, Committee, 179 Va. 
244, Solicitation of business by an attorney is regarded as 
unethical conduct and a proper subject of disciplinary ac- 
tion; and it has been held that the state may prohibit a lay- 
man engaged in tle business of collecting accounts from 
soliciting employment for this purpose, since a regulation 
which aims to bring the conduct of the business in harmony 
with the ethical practices of the legal profession is reason- 
able. McCloskey v. Tobin, 252 U.S. 107. Independent of 
statute, it is contrary to public policy for a corporation 
to practice law, directly or indirectly, since the relationship 
of attorney and client is one involving the highest trust and 
confidence and cannot exist between an attorney employed 
by the corporation and a client of the corporation; and so in 
Richmond Assn. of Credit Men v. Bar Association, supra, 
it was held that a credit association was engaged in the 
unlawful practice of law when, acting with the authority of 
creditors, it selected and paid the lawyers who were em- 
ployed to make the collection by suit or otherwise. 

The standards of the legal profession in these respects 
are carefully set forth in Canon 28 of the Canons of Pro- 
fessional Ethics of the American Bar Association, which 
condemns the stirring up of strife and litigation and de- 
clares it unprofessional for a lawyer to volunteer advice 
to bring a law suit except in cases where ties of blood, rela- 
tionship or trust make it his duty to do so. It is declared 
to be disreputable to engage in such acts as hunting up de- 
fects in titles or seeking claims for personal injuries, or 
employing agents or runners for like purposes. 

[fol. 107] It is manifest, however, that the activities of the 
plaintiff corporations are not undertaken for profit or for 
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the promotion of ordinary business purposes but, rather, 
for the securing of the rights of citizens without any possi- 
bility of financial gain. Its activities are not covered by 
Canon 28 but rather by Canon 35 entitled Intermediaries, 
which relates inter alia to the aid rendered to indigent liti- 


gants by charitable societies and provides in part as fol- 
lows: 


“The professional services of a lawyer should not be 
controlled or exploited by any lay agency, personal or 
corporate, which intervenes between client and lawyer. 
A lawyer’s responsibilities and qualifications are in- 
dividual. He should avoid all relations which direct 
the performance of his duties by or in the interest of 
such intermediary. A lawyer’s relation to his client 
should be personal, and the responsibility should be 
direct to the client. Charitable societies rendering aid 
to the indigents are not deemed such intermediaries.” 


Canon 35 was cited with approval in Richmond Assn. of 
Credit Men v. Bar Association, 167 Va. at 334. Indeed the 
exclusion of lawyers when acting for benevolent purposes 
and charitable societies, as distinguished from business 
corporations, from the restrictions imposed by the canons 
of Professional Ethies has long been recognized in the 
approval given by the courts to services voluntarily of- 
fered by members of the bar to persons in need, even when 
the attorneys have been selected by corporations organized 
to serve a cause in a controversial field. See the historic 
incidents listed in the opinion In re Ades, D.C.-Md. 6 
F.Supp. 467, 475; and see also Gunnells v. Atlanta Bar 
Assn., 191 Ga, 366, 12 8.E. 2d. 602, where the Supreme Court 
of Georgia refused an injunction to restrain the bar as- 
sociation and its members from offering their services to 
borrowers of money at usurious rates in defense of suits 


that might be brought against them. The Court said at 
page 382: 


“It is not wrongful to induce a repudiation of an 
illegal contract. * * * Nor was the defendant’s offer to 
represent free of charge persons caught in the toils of 
the usurious money-lender in defending against such 
illegal exactions, and to represent them in bringing ac- 
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tions to recover amounts illegally paid under loan con- 
tract, a violation of the Code, * * * in reference to the 
solicitation of legal employment and the offense of bar- 
ratry. We do not believe that it is true, as contended 
by counsel for the plaintiff, that the enforcement of the 
usury laws of this State is a matter solely for the law- 
enforcement officers and of those from whom usury is 
being exacted, and that it is illegal and unethical for 
lawyers to publicly eritize an alleged widespread viola- 
tion of such laws and to seek to eradicate the evil by 
the means here shown. Much could be said as to why 
their position in the community makes it entirely ap- 
propriate that they undertake such a movement and 
assume such responsibilities in reference to the general 
welfare of the public. We see no reason why the judg- 
ment of the learned judge should be disturbed.” 


{fol. 108] Chapter 35, in failing to recognize this settled 
rule, violates well-established constitutional principles in its 
bearing upon the plaintiff corporations. “A State cannot 
exclude a person from the practice of Jaw or from any other 
oceupation in a manner or for reasons that contravene the 
Due Process or Equal Protection Clause of the Fourteenth 
Amendment”, Schware v. Board of Bar Examiners, 353 U.S. 
932, 238. In the first place, the statute obviously violates 
the equal protection clause, for it forbids the plaintiffs 
to defray the expenses of racial litigation, while at the same 
time it legalizes the activities of legal aid societies that 
serve all needy persons in all sorts of litigation. No argu- 
ment has been offered to the court to sustain this discrimina- 
tion. Moreover, Chapter 35 violates the due process clause, 
for it is designed to put the plaintiff corporations out of 
business by forbidding them to encourage and assist colored 
persons to assert rights established by the decisions of the 
Supreme Court of the United States. The activities of the 
plaintiffs as they appear in these cases do not amount to a 
solicitation of business or a stirring up of litigation of the 
sort condemned by the ethical standards of the legal profes- 
sion. They comprise in substance public instruction of the 
colored people as to tle extent of their rights, recommenda- 
tion that appeals be made to the courts for relief, offer of 
assistance in prosecuting the cases when assistance is asked, 
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and the payment of legal expenses for people unable to 
defend themselves; and the attorneys who have done the 
work have done so only when authorized by the plaintiffs. 
The evidence is uncontradicted that the initial steps which 
have led to the institution and prosecution of racial suits 
in Virginia with the assistance of the Association and the 
Fund have not been taken until the prospective plaintiffs 
made application to one or the other of the corporations 
for help. In our opinion the right of the plaintiff corpora- 
tions to render this assistance cannot be denied. 

No doubt, the State of Virginia has the right reasonably to 
regulate the practice of law, but, where that regulation pro- 
hibits otherwise lawful activities without showing any 
rational connection between the prohibition and some per- 
missible end of legislative accomplishment, the regulation 
[fol. 109] fails to satisfy the requirements of due process 
of law. Here, under the guise of regulating unauthorized 
law practice, the General Assembly has forbidden plaintiffs 
to continue their legal operations. 

Chapters 33 and 36 are also phrased so as to interfere 
with the activities of the plaintiffs, This is done in Chapter 
33 by amending $§54-74, 54-78 and 54-79 of Article 7 of the 
Code relating to malpractice and to the improper solicitation 
of legal business for an attorney by a “runner” or “capper”, 
so as to include within the definition of these terms a per- 
son who employs an attorney in connection with any judicial 
proceeding in which the person has no pecuniary right or 
liability. The language of the statute, especially portions 
of §54-74(6) and §54-78(1)," is obscure and difficult to 


[fol. 110] 

11 6854-74, 

(6) ‘Any malpractice, or any unlawful or dishonest or unworthy 
or corrupt or unprofessional conduct’, as used in this section, shall 
be construed to inelude the improper solicitation of any legal or 
professional business or employment, either directly or indirectly. 
or the acceptance of employment, retainer, compensation or costs 
from any person, partnership, corporation, organization or associa- 
tion wilh knowledge that such person, partnership, corporation, 
organization or association has vilated any provision of Article 7 
of this chapter...” 


“854-78, As used in this article: 


t. y ‘ + ty 
(1) A ‘runner’ or ‘capper’ is any person, corporation, partner- 
ship or association uvting in any manner or in any eapacity as 
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understand, but the general purpose seems to be to hit any 
organization which participates in a law suit in which it 
has no financial interest and also to fasten the charge of 
mal-practice upon any lawyer who accepts employment from 
such an organization. If the statute should be so interpreted 
as to forbid a continuance of the activities of the plaintiff 
corporations in respect to litigation as deseribed in this 
opinion, it would in large measure destroy their effective- 
ness. 

Chapter 36, $1(a), is aimed at anyone not having a direct 
interest in the proceeding, who gives, receives or solicits 
anything of value as an inducement to any person to com- 
mence a proceeding in any court or before any administra- 
tive agency of the state or in any United States court in 
Virginia against the Commonwealth of Virginia, or any de- 
partment or subdivision thereof, or any person acting as an 
officer or employee of any of the foregoing. Section 1(b) 
makes it unlawful for anyone who has no direct interest in 
the subject matter of the proceeding to advise or otherwise 
instigate the bringing of a suit or action against any of the 
defendants above described. Here again the language is 
ambiguous, and doubts have arisen as to whether the giving 
of advice to persons as to their constitutional rights amounts 


an agent for an attorney at law within this State or for any person, 
partnership, corporation, organization or association which en- 
ploys, retains or compensates any atlorney at law in connection 
with any judicial proceeding in which such person, partnership, 
corporation, organization or association is not a party and in which 
dt has no pecuniary right or liability, in the solicitation or procure- 
ment of business for such attorney at law* or for such person, 
partnership, corporation, organization or association in connection 
with any judicial proceedings for which such attorney or such 
person, partnership, corporation, organization or association is 
employed, retained or compensated. 

“Phe fact that any person, partnership, corporation, organiza- 
tion or association is a party to any judicial proceeding shall not 
authorize any runner or capper to solicit or procure business for 
such person, partnership, corporation, organization or association 
or any attorney at law employed, retained or compensated by such 
person, partnership, corporation, organization or association, 

“(2) An ‘agent’ is one who represents another in dealing with 
a third person or persons.” 


caine anenteermnnee t a 
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to the “instigation” * of a suit or whether the giving of 
money to needy litigants amounts to an “inducement” to 
bring a suit. If so construed as to restrict the activities of 
[fol. 111] the plaintiff corporations disclosed by the evi- 
dence in these cases, their effectiveness would be in large 
measure destroyed, Since Chapters 33 and 36 are vague and 
ambiguous we do not pass upon their constitutionality, 

We have come perforce to these final conclusions since 
the contrary position cannot be justly entertained. If the 
Acts of the General Assembly of Virginia should be held to 
outlaw the activities of the plaintiff corporations, the Com- 
monwealth would be free to use all of its resources in its 
search for lawful methods to postpone and, if possible, de- 
feat the established constitutional rights of a body of its 
citizens, while the colored people of the state would be de- 
prived of the resources needed to resist the attack in the 
state and federal courts. The duty of this eourt to avoid 
such a situation, if possible, is manifest. 

Accordingly, an injunction will be granted restraining 
the defendants from proceeding against the plaintiffs under 
Chapters 31, 82 and 35 because of the activities of the plain- 
tiffs in the past on behalf of the colored people in Virginia 
as disclosed in the evidence in these cases or because of the 
continuance of like activities in the future. 

As to Chapters 33 and 36, the complaints will be retained 
for a reasonable time pending the determination of such 
proceedings in the state courts as the plaintiffs may see 
fit to bring to secure an interpretation of these statutes; 
and in the meantime, the court will assume that the defen. 
dants will continue to co-operate, as they have in the past 
in withholding action under the authority of the statutes 
until a final decision is reached; and the plaintiffs may peti- 
tion the court for further action if at any time they deem 
it their interest to do so. 


Hoffman, District Judge, concurs. 


2 In Chapter 33 the verb “to instigate” is given a ver: i 
in I “to in: very precise 
definition, but in Chapter 36 it is given no definition at all. 
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[fol. 112] Hurcueson, District Judge, concurring in part 
and dissenting: 


This Court has before it for determination certain ques- 
tions which may be resolved into one, simply stated; that 
is, whether this Court is to be bound by well-known prin- 
ciples of judicial construction, firmly embedded in the 
fabric of the law and announced time after time by the 
Supreme Court of the United States, or is this Court to 
disregard these principles and follow a new course based 
upon inferences tortously (sic) drawn from expressions 
which may be found in some of the opinions? A mere 
statement of the question demonstrates its importance. 
That importance is accentuated by the fact that the case 
involves the traditionally delicate balance between the 
courts of the states and the Federal Courts. The impor- 
tance of the principle can hardly be over emphasized. 

Repeatedly the Courts have discussed at length the 
“deeply rooted” doctrine which has become a “time- 
honored canon of constitutional adjudication” that Federal 
Courts do not interfere with state legislation when the 
asserted federal right may be preserved without such 
interference. We have been told by the Supreme Court 
in clear language that where it is necessary to construe 
a state statute in order to determine whether a federal 
right is involved the construction must be that of the 
court of the state by which the statute is to be enforced. 
The rule and the reason for the rule have been made 
plain by the same authority. 

Before discussing the areas in which I find myself in 
disagreement with my learned associates, I am glad to 
concur in their decision that the exercise of jurisdiction 
be withheld as to Chapters 33 and 36 of the Acts of the 
General Assembly until those statutes have been construed 
by the courts of the state, although I do not agree with 
the reasoning upon which that decision is based. 

At this point my concurrence ends. Since my views con- 
cerning the issues are so much at variance with those 
expressed in the majority opinion I am constrained to file 
this separate opinion. In addition to disagreement with 
the legal conclusions of the majority of the Court, I find 
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myself in disagreement with their statement of the facts. 
In my opinion the evidence does not support many factual 
conclusions recited in the elaborate statement found in 
the opinion, Since the facts are of minor importance at 
this point, I shall not undertake to set out the numerous 
[fol. 113] errors and omissions which appear. It would 
serve no useful purpose and would unduly prolong this 
opinion. However, for the record I register my disagree- 
ment. 

In passing, attention is called to what I regard as an 
immaterial and unnecessary discussion of extraneous 
matter relating to the action of the Supreme Court in 
the School Segregation Cases, speeches of the Governor 
of Virginia, expressions contained in a report of a Legis- 
lative Commission appointed by the Governor, resolutions 
of the General Assembly, the Constitutional Referendum, 
and the decisions involving what is known as the Pupil 
Placement Act. The lengthy recital pertaining to the legis- 
lative history can have only one effect, which is to be- 
cloud the issue before the Court and to surround the 
case with an atmosphere foreign to the judicial calm which 
should prevail when a legal principle is dealt with. I ques- 
tion the relevancy of much of this material at any time, 
but certainly it can have no proper place here where we 
are concerned with orderly procedure in a court of law 
and with a principle of first importance. The issue should 
not be obseured by an emotional approach. 

Such facts as need be stated here are simple and may 
be briefly recited. Plaintiffs are corporations chartered 
under the laws of the State of New York and licensed 
to do business in Virginia. The defendants are the Attor- 
ney General of Virginia and certain other officials, charged 
with enforcing the laws of the Commonwealth. The prin- 
cipal objectives of the plaintiffs, so far as here pertinent, 
are the dissemination of information concerning the legal 
rights of members of the colored race, the organization 
of groups to seek the enforcement of such rights, the 
solicitation of funds to he used, and the use of such funds, 
in promoting the objectives stated and in financing liti- 
gation involving cases in which it is alleged that members 
of that race are being discriminated against on account 
of racial origin, 
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In Extra Session in 1956 the General Assembly of Vir- 

ginia passed certain statutes which are the subject matter 
of the present controversy. Those statutes fall into two 
categories. 
[fol. 114] The first, consisting of Chapters 31 and 32, 
are designed to regulate the conduct of persons or cor- 
porations who solicit funds to be used and to expend 
funds to finance or maintain litigation of others. Emphasis 
is placed upon activities pertaining to conflicting racial 
interests. The statutes would be applicable to activities 
such as those engaged in by the plaintiffs and those of 
other organizations similarly operating in Virginia. 

The second set of statutes, being Chapters 33, 35 and 
86, are designed to regulate the conduct of those licensed 
to or engaged in the practice of law in Virginia. 

The plaintiffs contend that the statutes are unconsti- 
tutional in that if enforced they would be deprived of 
rights guaranteed under the Fourteenth Amendment to the 
Constitution of the United States. The relief sought is 
an injunction and a declaratory judgment. While there 
are actually two cases brought by separate plaintiffs the 
issues are such that they are being dealt with as one. 

Motions to dismiss for lack of jurisdiction have been filed 
and there has been a full hearing of the case. The various 
questions presented have been argued, and may be con- 
cisely stated as dealing with the following: 


1. Jurisdiction of the Court; 


2. Motives of the General Assembly in enacting the 
statutes ; 


8. Whether in the exercise of its discretion the Court 
should accept jurisdiction if it exists; 
4. The construction of the statutes. 


. 
JURISDICTION OF THE CouRT 


The jurisdiction of the Court is attacked upon two 
grounds. The first relates to the jurisdictional amount of 
$3,000.00 under the Diversity Statute, and the second re- 
lates to the civil rights of a corporation under the Four- 
teenth Amendment, 
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(a) While it may be debatable, it is my view that the 
jurisdictional amount has heen shown by the evidence pre- 
sented sufficiently to justify the Court in hearing the cases. 
(fol. 115] (b) The defendants rely upon Hague v. C.L.0., 
807 US., 496, in support of their contention that the cor- 
porations are not entitled to the privileges and immunities 
which the Fourteenth Amendment secured for citizens of 
the United States. For present purposes a recital of the 
facts of that case may be limited to the statement that 
the plaintiffs consisted of certain individuals and a corpo- 
ration, all of whom contended that the enforcement of a 
city ordinance would deprive them of the right of free 
speech, The case is directly in point. 'There were a number 
of opinions filed. In the main syllabus the following lan- 
guage is used: 


“The ordinances and their enforcement violate the 
rights under the Constitution of the individual plain- 
tiffs, citizens of the United States; but a complaining 
corporation can not claim such rights. P, 514.” 


In the syllabus covering the opinion of Mr. Justice 
Roberts substantially the same analysis is given. (2(b)). 
a also Section 4 in syllabus of the opinion of Mr. Justice 

one. 

In the opinion of Mr. Justice Roberts, in which Mr. 
Justice Black concurred, the following appears on paye 514: 


“Natural persons, and they alone, are entitled to the 
privileges and immunities which Section 1 of the Four- 
teenth Amendment secured for ‘citizens of the United 
States’. (Citing Cases). Only the individual respon- 
dents may, therefore, maintain this suit.” 


In the opinion of Mr. Justice Stone, with Mr. Justice 
Reed concurring, on page 527 the following language ap- 
pears: 


“Since freedom of speech and freedom of assembly 
are rights secured to persons by the due process clause, 
all of the individual respondents are plainly authorized 
by Section 1 of the Civil Rights Act of 1871 to main- 


tain the present suit in equity to restrain infringement 
of their rights. As to the American Civil Liberties 
Union, which is a corporation, it cannot be said to 
be deprived of the civil rights of freedom of speech 
and of assembly, for the liberty guaranteed by the 


due process clause is the liberty of natural, not arti- 
ficial, persons.” (Citing cases) 


In the concurring opinion of Mr. Chief Justice Hughes 
on page 532, the following appears: 


“With respect to the point as to jurisdiction I agree 
with what is said in the opinion of My, Justice Roberts 
as to the right to diseuss the National Labor Relations 
Act being a privilege of a citizen of the United States, 
but I am not satisfied that the record adequately 
supports the resting of jurisdiction upon that ground. 
‘As to that matter, I concur in the opinion of Mr. 
Justice Stone.” 


[fol. 116] See dissenting opinion of Mr. Justice Butler. 

Mr. Justice McReynolds dissented, being of opinion the 
ease should be remanded to the District Court with in- 
structions to dismiss the bill, he having concluded that 
the District Court should have refused to interfere with 
the rights of the municipality to control its parks and 
streets. He used the following language: 


“Wise management of such intimate local affairs, 
generally at least, is beyond the competency of federal 
courts, and essays in that direction should be avoided. 

“There was ample opportunity for respondents to 
assert their claims through an orderly proceeding in 
courts of the state empowered authoritatively to in- 
terpret her laws with final review here in respect of 
federal questions.” 


See also interpretation of Mr. Justice Frankfurter in 
Bridges v. State of California, 314 U.S., 252, 280, where in 
a dissenting opinion he discusses the rights of the states 
in respect of their internal affairs. He cites Hague as 
drawing a distinction between the rights of natural and 
artificial persons. 
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The plaintiffs here, both being corporations, contend 
they are entitled to such protection and point to the earlier 
case of Grosjean v. American Press Company, 297 US., 
233,’ and other cases involving corporations engaged in 
the publication of newspapers, magazines, ete. A careful 
examination of Grosjean discloses that it does not support 
such contention. On page 244 the Court, after observing 
that freedom of speech and of the press are rights of the 
same fundamental character, (the Court did not say the 
rights are the same as would appear to be the interpreta- 
tion by the majority of this Court) safeguarded by the 
due process of law clause, used the following language: 


“Appellant contends that the Fourteenth Amend- 
ment does not apply to corporations; but this is only 
partly true. A corporation, we have held, is not a 
‘citizen’ within the meaning of the privileges and 
immunities clause. Pazl v. Virginia, 8 Wall, 168. But 
a corporation is a ‘person’ within the meaning of the 
equal protection and due process of law clauses, which 
are the clauses involved here. Covington & Lexington 
Turnpike Co, v. Sandford, 164 U.S. 578, 592; Smyth 
v. Ames, 169 U.S., 466, 522.” 


{fol.117] The opinion concludes with the following lan- 
guage: 


“Having reached the conclusion that the act im- 
posing the tax in question is unconstitutional under 
the due process of law clause because it abridges the 
freedom of the press, we deem it unnecessary to con- 
sider the further ground assigned that it also con- 
stitutes a denial of the equal protection of the laws.” 


This language should set at rest the contention that that 
ease is controlling as respects the position of the plaintiffs. 
It could not be clearer that it does not support that con- 
tention but it is consistent with Hague. 

Grosjean and similar cases relate primarily to and are 
founded upon the right of freedom of the press. It fol- 


1 Cited in Hague v. C.L0. at page 519. 
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lows that Hague is controlling and corporations are not 
entitled to the rights of a natural person. From the nature 
of the rights it is obvious that it was never intended that 
a corporation should enjoy such rights as a natural person. 
Tt is equally obvious that freedom of the press should 
not be limited to natural persons. This appears deter- 
minative of the rights of the plaintiffs. I realize that it is 
a question which properly may be determined by the state 
court and a determination by this Court at this time might 
be premature. My view is that it should finally dipose of 
the case. 


Mortves or tim GEneraL ASSEMBLY 
iw Exacrinc THE STaTures 


The emphasis placed by the majority upon collateral 
occurrences would indicate reliance upon such oceurrences 
in reaching the conclusions there stated as a justification 
for disregarding accepted rules of both procedure and 
construction. The majority has undertaken to assess the 
motives of the legislative body as a collective whole as 
distinguished from the familiar rule relating to legislative 
intention or purpose in construing statutes of uncertain 
meaning. They say, in effect, that by the enactment of 
certain other statutes relating to public schools coupled 
with the statutes now under attack, the Legislature has 
attempted to provide a legal means of avoiding compliance 
with the order of the Supreme Court of the United States 
in the School Segregation Cases. From this premise they 
infer that the statutes here involved are tainted with ille- 
[fol. 118] gality by way of association—a somewhat novel 
concept which seems to have acquired some judicial ree- 
ognition in recent times. ‘They appear to proceed upon 
the theory that the Supreme Court has ordered the public 
schools mixed racially. As has been repeatedly pointed out, 
the Supreme Court did not make such an order. If lawful 
means to comply with the order issued and at the same 
time retain unmixed schools can be found, there is no 
unlawful thwarting of the Supreme Court mandate and 
consequently no invalidity shown. However, we are not 
now concerned with this question. 
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The issue here goes deeper. That issue is : 
Judicial branch of the Government can sit a aaa 
upon the collective personal motives or influences acti- 
vating those charged with the responsibility of conducting 
the affairs of one of the other co-ordinate branches. If 
this can he done the result may be far-reaching indeed 

While it is proper for the Court in construing a statute 
to inquire into the intention or purpose of its enactment 
when its language is ambiguous or uncertain, inquiry into 
the motives prompting the members of the legislative body 
in casting their votes respecting such enactment presents 
an entirely different situation. Iletcher v. Peck, 10 U.S 
87, decided in 1810, contains a discussion of the subject 
which is applicable today. In his opinion beginning on 
page 128, Chief Justice Marshall pointed to some of the 
perplexities which would be involved. Mr. Justice Johnson 
elaborated upon this in his opinion beginning on page 143 
In that case actual fraud coupled with finaneial gain on 
the part of legislators was shown but the statutes were 
recognized as valid. It is inconceivable that the judicial 
branch of the Government should undertake to exercise 
the power to inquire into the motives of the legislative 
branch as a collective body. If the individual members 
are guilty of fraud or other unlawful conduct, they are 
subject to legal sanctions as individuals and they are an- 
swerable to their constituents at the polls. 

Following the lengthy discussion of what is described 
as the “setting” in which the Acts were passed, the ma- 
jority ignores Fletcher v, Peck, gives a nod of recognition 
to Tenny v. Brandhove, 341 U. 8., 367, with an acknowl- 
edgment that a court may not inquire into the legislative 
motive and proceeds with an assertion that the legislative 
{fol. 119] purpose may be the subject of inquiry, givin 
as authority Baskin v. Brown, 174 Fed. (2d) 391 309, 
393, and Davis v. Schnell, 81 Fed. Supp., 872, 878-880, 
affirmed by per curiam decision in 336 U.S,, 933 where 
it was noted that Mr. Justice Reed was of opinion that 
since a constitutional provision of a state was involved. 
probable jurisdiction should he noted and the case argued. 
From the language used by the majority, it would appear 
that purpose or intention have been confused with motive. 
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The first case relied upon, Davis v. Schnell, was from a 
three-judge District Court in Alabama. It involved the 
right to vote. The Court recited in detail the legislative 
history of the act. In discussing its views in Baskin v. 
Brown, the Court cited Davis v. Schnell and quoted from 
that opinion concerning the intention and purpose of the 
legislation. As I read both opinions, they use the term 
“purpose” as similar or synonymous with “intention”. 
Neither discusses the motives influencing the Legislature 
and in neither is Fletcher v. Peck nor Tewny v. Brandhove 
mentioned. While they tend to give color to the suggestion 
that motive may be considered, I am unable to accept 
them as authority for such theory. And see Lassiler v. 
Taylor, 152 Fed. Supp., 295 (E.D.N.C.) (1957), from which 
may be inferred a position contrary to the Davis and 
Baskin cases. Lane v. Wilson, 307 U. S., 268, is the third 
case upon which the majority bases its conclusion upon 
this point. It must be borne in mind that Lane v. Wilson 
was an action for damages brought under a statute con- 
ferring original jurisdiction in such cases upon the Federal 
Court. 

In none of these cases is the question so fully presented 
and discussed as in Fletcher and Tenny, in both of which 
the underlying principle is recognized. 

If it be conceded that the Courts may inquire into the 
personal inotives of legislators a maze of avenues of pos- 
sible inquiry is seen. Must the motive be corrupt; what 
proof will show corruption—a state of mind or personal 
gain? Would undue influence vitiate the act? Must the 
improper motive exist on the part of a majority; if not 
on the part of a majority, on what number? If bad motive 
on the part of a majority of the legislature is required, 
is it necessary that it be a majority of the entire body or of 
only those who supported the legislation? What type of 
(fol. 120] proof would be sufficient to show improper mo- 
tive? Is the burden of proof similar to that required in 
ordinary cases involving fraud? Must actual fraud be 
proven or is constructive fraud sufficient? In recognition 
of the principle that the acts of a sovereign are pure, 
upon what historie concept can one of the three great 
branches of a republican form of government denounce 
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as impure the act of a co-ordinate branch? If this can 
be done, will it be necessary that the third co-ordinate 
branch coneur in the result? The questions posed show 
the absurdity of the contention urged by the plaintiffs and 
apparently approved by the majority of this Court, that 
the motives of the legislature are a proper subject of 
inquiry. 

Before leaving this subject, I call attention to what 
seems an inconsistency. Having assumed the power to in- 
terpret the statutes and basing that interpretation, at 
least in part, upon the motives of the Legislature, the 
majority denounces only some of the statutes and leaves 
the others for construction by the state court. There natu- 
rally arises the question of why such motives should taint 
only a limited number of the statutes and not others con- 
stituting this alleged unlawful scheme. 


Wuerurr mw tur Exercises or Its Discretion tur Courr 
Suoutp Accerr Jurispicrion ir Iv Exists 


Time after time the Courts have given expression to the 
propriety of recognizing the delicate balance between the 
Courts of the states and the Federal Courts. This is as 
important now as it has been in the past. 

This principle of judicial interpretation is based upon 
the fundamental concept of separate sovereigns embodied 
in the Constitution of the United States. The Courts have 
announced in clear and specific language the rule and the 
reasons for the rule. 

Cases almost without number decided by the Supreme 
Court have recognized and upheld the doctrine now in- 
volved which may be illustrated by Spector Motor Com- 
pany v. McLaughlin, 323 U.S., 101, decided in 1944. In 
that case suit was brought in a Federal District Court 
to enjoin the enforcement of a tax imposed by the State of 
Connecticut and a declaratory judgment. The Court pro- 
[fol. 121] ceeded to pass upon the constitutional questions 
presented. The statute had not been construed by the 
Connectient Court. The following language was used by 
the Supreme Court: 


“Tt was conceded below that if the Connecticut tax 
was construed to cover petitioner it would run afoul 
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the Commerce Clause, were this Court to adhere to 
what Judge Learned Hand called ‘an unbroken line of 
decisions’. On the basis of what it deemed foreshadow- 
ing ‘trends’, the majority ventured the prophecy that 
this Court would change its course, and accordingly 
sustained the tax. In view of the far-reaching import 
of such a disposition by the Cireuit Court of Appeals 
we brought the case here.” 


After referring to questions touching the taxing powers 


of the states and their relation to the Commerce Clause, 
the Court said: 


“We would not be ealled upon to decide any of these 
questions of constitutionality, with their varying de- 
grees of difficulty, if, as the District Court held, the 
statute does not at all apply to one, like petitioner, 
not authorized to do intrastate business. Nor do they 
emerge until all other local Connecticut issues are 
decided against the petitioner. But even if the statute 
hits aspects of an exclusively interstate business, it is 
for Connecticut to decide from what aspect of inter- 
state business she seeks an exaction. It is for her to 
say what is the subject matter which she has sought 
to tax and what is the calculus of the tax she seeks, 
Every one of these questions must be answered before 
we reach the constitutional issues which divided the 
court below. 

“Answers to all these questions must precede con- 
sideration of the Commerce Clause. To none have we 
an authoritative answer. Nor can we give one. Only 
the Supreme Court of Errors of Connecticut can give 
such an answer. But this tax has not yet been con- 
sidered or construed by the Connecticut courts. We 
have no authoritative pronouncements to guide us as 
to its nafaire and application. That the answers are 
not obvious is evidenced by the different conclusions 
as to the scope of the statute reached by the two lower 
courts. The Connecticut Supreme Court may disagree 
with the District Court and agree with the Circuit 
Court of Appeals as to the applicability of the statute. 
But this is an assumption and at best ‘a forecast 
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rather than a determination.” Railroad Commission v. 
Pullman Co., 312 U.S. 496, 499. Equally are we without 
power to pass definitively on the other claims urged 
under Articles I and II of the Connecticut Constitution. 
If any should prevail, our constitutional issues would 
either fall or, in any event, may be formulated in an 
authoritative way very different from any speculative 
construction of how the Connecticut courts would re- 
view this law and its application. Watson v. Buck, 
313 U.S. 387, 401-402. 

“Tf there is one doctrine more deeply rooted than 
any other in the process of constitutional adjudication, 
it is that we ought not to pass on questions of con- 
stitutionality—here the distribution of the taxing 
power as between the State and the Nation—unless 
such adjudication is unavoidable. And so, as questions 
{fol. 122] of federal constitutional power have become 
more and more intertwined with preliminary doubts 
about local law, we have insisted that federal courts 
do not decide questions of constitutionality on the 
basis of preliminary guesses regarding local law. Rail- 
road Commission v, Pullman Co., supra; Chicago v. 
Fieldcrest Dairies, 316 U.S. 168; In re Central R. Co. 
of New Jersey, 1386 F. 2d. 633. See also Burford v. 
Sun Oil Co. 319 U.S. 3815; Meredith v. Winter Haven, 
320 U.S. 228, 235; Green v. Phillips Petroleum Co., 119 
F. 2d. 466; Findley v. Odland, 127 F.2d. 948; United 
States v, 150.29 Acres of Land, 135 F. 2d. 878. Avoid- 
ance of such guesswork, by holding the litigation in 
the federal courts until definite determinations on local 
law are made by the state courts, merely heeds this 
time-honored canon of constitutional adjudication. 

“We think this procedure should be followed in this 
case.” 


As will be later shown, the foregoing rule has been con- 
sistently applied with a negligible number of exceptions. 

On this issue of vital importance the majority opinion 
seems based upon a quotation found in a dissenting opinion 
in Bryan v. Austin (B.D.8.C.) 148 Fed. Supp., 563, 567, 
568. The entire text of that portion of the dissenting 
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opinion so relied upon may be found in the footnote 2. 
The italicized portion is that part omitted from the quota- 
tion incorporated into the majority opinion. 

With due deference to the learned author of that opinion, 
my examination of the cases cited does not lead me to 
the same conclusion as that stated, nor have I found any 
other pronouncements of the Supreme Court which lead 
me to that conclusion. After an earlier reference to the 
celebrated declaration of Chief Justice Marshall in Cohens 
v. Virginia, 6 Wheat., 264, concerning the usurpation of 
jurisdiction, he concedes that in Shipman v. DePre, 339 
US., 321, and A. F. of L. v. Watson, 327 U.S., 582, 600, 
the Supreme Court held that the Federal Courts are bound 
by interpretation of the statute by the highest court of 
the state and should not enjoin the enforcement of such 
statute as violative of the Constitution in advance of such 
interpretation. The following language is then used: 


“* * * if it is reasonably possible for the statute to 


be given an interpretation which will render it con- 
stitutional. This is all that is held by the Supreme 
Court in such cases as ***”, Shipman and A. F. of L. 


*“T recognize, of course, that, in the application of the rule of 
comity, a federal court should stay action pending action by the 
courts of a state, where it is called upon to enjoin the enforcement 
of a state statute which has not been interpreted by the state courts, 
and where the statute is susceptible of an interpretation which 
would avoid constitutional invalidity. As the federal courts are 
bound by the interpretation placed by the highest court of a state 
upon a statute of that state, they should not enjoin the enforce- 
ment of a statute as violative of the Constitution in advance of 
such an interpretation, if it is reasonably possible for the statute 
to be given an interpretation which will render it constitutional. 
This ts all that is held by the Supreme Court in such cases as 
Shipman v. DuPre, 839 U.S., 321, 70 8. Ct., 640, 94 L, Ed., 877, 
and A. F. of L. v. Watson, 327 U.S. 582, 596, 598, 66 8. Ct. 761, 
90 L. Ed. 873. The Supreme Court in Alabama Public Service 
Commission v. Southern Railway Co., 841 U.S, 841, 844, 71 8. Ot. 
762, 95 L. Ed. 1002, recognizes that proceedings should be stayed 
only where there is involved ‘construction of a state statute so ill- 
defined that a federal court should hold the case pending a defini- 
tive construction of that statute in the state courts’, In the case 
of Toomer v. Witsell, 384 U.S. 385, 68 S. Ct. 1156, 92 L. Ed. 1460, 
in which the District Court had upheld the constitutionality of a 
state statute, the Supreme Court reversed the decision without 
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[fol. 123] The learned author then asserts that “the Su- 
preme Court in Alabama Public Service Commission v. 
Southern Railway Co., 341 U.S., 344, * * * recognizes that 
proceedings should be stayed only where there is involved 
‘construction of a state statute so ill-defined that a federal 
court should hold the case pending a definite construction 
of that statute in the state courts.’ ” (Jmphasis supplied). 
[fol. 124] J find nothing in Shipman referring to the sus- 
ceptibility of the statute to different interpretations. 

A. I. of L. v. Watson, contains the following language 
on page 599: 


“The doubts concerning the meaning of the Florida 
law indicate that such a procedure is peculiarly ap- 
propriate here,” 


The procedure referred to was an interpretation of the 
Florida constitutional amendment by the state court before 
the Federal Court exercised jurisdiction. The case was 
reversed and remanded, with directions that the bill be 
retained pending determination of the state court proceed- 
ings. 

t do not read Alabama as supporting the assertion that 
proceedings should be stayed only where an ill-defined 
statute is involved. The only language I find bearing re- 
semblance to such a doctrine appears on page 344, as fol- 
lows: 

“Federal jurisdiction in this case is grounded upon 
diversity of citizenship as well as the allegation of a 
federal question. Exercise of that jurisdiction does 


staying proceedings for action by the state courts, And in Doud v. 
Hodye, 350 U.S. 485, 76 S. Ct. 491, 100 L. Ed. 577, the Supreme 
Court reversed the dismissal of a case by a District Court, 127 
F. Supp. 835, where the dismissal was granted on the grownd that 
a statute alleged to be unconstitutional had net been passed upon 
by the courts of the state. The rule as to stay of proceedings pend- 
ing interpretation of a state statute by the courts of the state can 
have no application to a case, such as we have here, where the 
meaning of the statute is perfectly clear and where no interpreta- 
tion which could possibly be placed upon it by the Supreme Court 
of the state conld render it constitutional.” 


not involve construction of a state statute so ill-defined 
that a federal court should hold the case pending a 
definitive construction of that statute in the state 
courts, e.g, Railroad Commission of Texas v. Pullman 
Co., 312 U.S., 496 (1941) ; Shipman v. DuPre, 339 U.S., 
321 (1950). We also put to one side those eases in which 
the constitutionality of a state statute itself is drawn 
into question, eg., Toomer v. Witsell, 384 U.S., 385 
(1948).” 


In that case suit was brought in a Federal Court to 
enjoin an order of the Alabama Public Service Commission. 
Without prior action by the state court, the ¥ederal Court 
heard the case and rendered judgment. After pointing 
out that state court review was available to the plaintiff, 
the Supreme Court referring to the “serupulous regard 
for the rightful independence of state governments which 
should at all times actuate the Federal Courts”, said: 


“Considering that ‘few public interests have a higher 
elaim upon the discretion of a chancellor than the 
avoidance of needless friction with state policies’, the 
usual rule of comity must govern the exercise of 
equitable jurisdiction by the District Court in this case. 
Whatever rights appellee may have are to be pursued 
through the state courts.” 


[fol. 125] In reversing the lower Court, the Supreme 
Court cited with approval Great Lakes Dredge and Dock 
Co. v, Huffman, 319 U.S., 298, 297-298 (1943), 

The other cases referred to in the dissenting opinion are 
Toomer y. Witsell, supra, and Doud v. Hodge, 350 U.S., 485. 
Toomer, at best, is also negative authority. In that case 
jurisdiction was exercised with no discussion of the prin- 
ciple here involved. Dowd mercly said that the Supreme 
Court has never held that a District Court is without juris- 
diction in such eases, although in reversing the District 
Court for dismissing for lack of jurisdiction the Supreme 
Court expressly declined to prescribe further procedure 
on remand. It is obvious that the Supreme Court intended 
that the approved procedure of obtaining construction by 
the state court was to be followed. 
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From what has been said all that I can read into the 
cases cited as authority for the affirmative assertion that 
proceedings should be stayed until state court action only 
where an ill-defined statute is involved, is at the most of a 
negative character and limited to an insignificant number 
of cases. 

The majority adopts that portion of the dissenting opin- 
ion in Bryan v. Austin, and proclaims as a policy of judicial 
interpretation that a stay of proceedings in the Federal 
Courts is not required in cases in which the state statutes 
at issue are free of doubt or ambiguity. It is respectfully 
submitted that the pronouncement of such a doctrine is 
not warranted by the authorities cited. It is trne that in 
some few eases the Supreme Court has not required such 
prior interpretation but this fact falls far short of estab- 
lishing a rule of procedure under which proceedings in a 
Federal Court in a case such as this should be stayed only 
where the statute involved is so ill-defined that its consti- 
tutionality is doubtful until it is construed judicially. 

Even should the rule so announced be the correct one, it 

would have no application in this case, as a reasonably 
careful examination of the statutes will disclose the neces- 
sity for interpretation, as later pointed out, 
[fol. 126] The rule laid down by the Supreme Court and 
consistently followed is that cited in Spector v. McLaughlin, 
supra. The majority opinion has cited Spector Motor Com- 
pany and Government Employees v. Windsor, 347 US., 
901 and 333 U.S., 364; Shipman v. DuPre, supra; A. I’, of 
L. v. Watson, supra. This Court is bound to follow, dis- 
tinguish or disregard those cases and others to be cited. 
It has no power to reverse. 

The language of the majority discloses that my learned 
associates have followed the example of the majority of 
the Court of the Second Circuit in Spector, To again quote 
the Supreme Court in that case on page 103: 


“On the basis of what it deemed foreshadowing 
‘trends’, the majority ventured the prophecy that this 
Court would change its course, and accordingly sus- 
tained the tax. In view of the far-reaching import of 
such a disposition by the Cireuit Court of Appeals 
we brought the case here.” 
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As has been seen, after emphasizing the “deeply rooted” 

doctrine which it termed “this time-honored canon of con- 

4 stitutional adjudication”, the Supreme Court reversed the 
Cireuit Court and remanded the case to await interpreta- 
tion by the state court. 

The decisions of the Supreme Court proclaiming and 
repeating this principle called the “doctrine of abstention” 
in Railroad Commission v. Pullman Company, 312 U.S., 496, 
at 501, are so numerous and contain such apt expressions 
that determining which should be cited and discussed pre- 
sents a problem. An exhaustive analysis of all would result 
in a repetitious and unduly long discussion. 

Railroad vy. Pullman, supra, appears a good starting 
point. In that case a three-judge District Court enjoined 
an order of the Texas Railroad Commission. On appeal 
the Court referred to the fact that the Court consisted of 
an able and experienced judge of the circuit which includes 
Texas and of two capable district judges trained in Texas 
law, Then the Court said: 


[fol. 127] “Had we or they no choice in the matter 
but to decide what is the law of the state, we should 
hesitate long before rejecting their forecast of Texas 
law. But no matter how seasoned the judgment of the 
district court may be, it cannot escape being a forecast 
rather than a determination. The last word on the 
meaning of Article 6445 of the Texas Civil Statutes, 
and therefore the last word on the statutory authority 
of the Railroad Commission in this case belongs neither 
to us nor to the district court but to the Supreme Court 
of Texas. In this situation a federal court of equity 
is asked to decide an issue by making a tentative an- 
swer which may be displaced tomorrow by a state 
adjudication.” 


Could the Court have expressed itself in clearer terms? 
Referring to earlier cases the Court continued: 


“These cases reflect a doctrine of abstention appro- 
priate to our federal system whereby the federal courts 
‘exercising a wise discretion’, restrain their authority 
because of ‘scrupulous regard for the rightful inde- 
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pendence of the state governments’ and for the smooth 
working of the federal judiciary (citing cases). This 
use of equitable powers is a contribution of the courts 
in furthering the harmonious relation between state 
and federal authority without the need of rigorous con- 
eressional restriction of those powers.” 


The District Court was reversed and the case remanded 
with directions to retain the bill pending a determination 
of proceeding’s in the state court. 

What change has come about since 1941 to justify a court 
in disregarding this clearly stated doctrine? 

I find no expression from the Supreme Court changing 
this rule during the intervening years. On the contrary, 
as late as May 1957 the Court delivered its opinion in 
Government Employees v. Windsor, 353 U.S. 364. The 
procedural facts of that case are illuminating and sig- 
nificant. A labor organization and one of its members filed 
suit against officials of Alabama Alcoholic Beverage Control 
Board, of which the individual member was an employee. 
Plaintiffs sought an injunction and declaratory judgment 
to restrain the enforcement of a statute of Alabama. A 
three-judge court was convened. Plaintiffs contended that 
the statute was susceptible to no possible construction 
other than that of unconstitutionality and that the Federal 
Court should decline to stay proceedings pending action 
in the state court. Loss of members by the union and loss 
[fol. 128] of employment benefits by the members were 
alleged. As here, no state action was pending. Toomer v. 
Witsell, supra, appears to have been the authority relied 
upon by plaintiffs. The Court, after citing and discussing 
cases referred to by me, declined to exercise jurisdiction 
pending an exhaustion of state administrative and judicial 
remedies. 116 Fed. Supp., 354. The Supreme Court af- 
firmed. 347 U.S., 901. Thereafter suit was filed in an 
Alabama Court, which declared the statute applicable to 
the complainant, its activities and its members and the 
injunction was denied. On appeal the final decree of that 
Court was affirmed by the Supreme Court of Alabama. 
262 Alabama, 785, 78 Sou. (2d), 646. The case was again 


112 


submitted to the District Court. 146 Fed. Supp., 214, That 
Court said on page 216: 


“After a thorough reading and consideration of the 
final deeree of the Circuit Court of Montgomery County 
in Equity and of the opinion of the Supreme Court of 
Alabama herctofore mentioned, it is clear to us that 
the Alabama Courts have not construed the Solomon 
Bill in such a manner as to render it unconstitutional, 
and, of course, we can not assume that the state court 
will ever so construe said statute.” 


Judgment was entered accordingly. 

Upon appeal the Supreme Court in a per curiam opinion 
(353 U.S., 864), after observing that “none of the consti- 
tutional contentions presented in the action pending in the 
United States District Court were advanced in the state 
court action”, said: 


“We do not reach the constitutional issues. In an 
action brought to restrain the enforcement of a state 
statute on constitutional grounds, the federal court 
should retain jurisdiction until a definitive determina- 
tion of local law questions is obtained from the local 
courts. One policy served by that practice is that of not 
passing on constitutional questions in situations where 
an authoritative interpretation of state law may avoid 
the constitutional issues. Spector Motor Co. v. Mc- 
Laughlin, 323 U.S. 101, 105. Another policy served by 
that practice is the avoidance of the adjudication of 
abstract, hypothetical issues. Federal courts will not 
pass upon constitutional contentions presented in an 
abstract rather than in a conerete form. Reseue Army 
v. Municipal Court, 331 U.S., 549, 575, 584. The bare 
adjudication by the Alabama Supreme Court that the 
union is subject to this Act does not suffice, since that 
[fol 129] court was not asked to interpret the statute 
in light of the constitutional objections presented to 
the District Court. If appellants’ freedom-of-expres- 
sion and equal-protection arguments had been pre- 
sented to the state court, it might have been construed 
the statute in a different manner. Accordingly, the 
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judgment of the District Court is vacated, and this 
cause is remanded to it with directions to retain juris- 
diction until efforts to obtain an appropriate adjudica- 
tion in the state courts have been exhausted.” 


It is worth noting that in June 1957 a three-judge United 
States District Court sitting in the Eastern District of 
North Carolina in Lassiter v. Taylor, 152 F. Supp., 295, 
had before it a case attacking the constitutionality of a 
statute of the state prescribing a literacy test for voters. 
The Court said: 


“The only question in the case is whether the Act of 
March 29, 1957, should be declared void and its en- 
forcement against plaintiffs enjoined by the court on 
the ground that it is violative of their rights under the 
Federal Constitution.” 


The Court then proceeded on page 298: 


“Before we take any action with respect to the Act 
of March 27, (sic) 1957, however, we think that it 
should be interpreted by the Supreme Court of North 
Carolina in the light of the provisions of the State Con- 
stitution. Government and Civic Employees Organiz- 
ing Committee, etc. v. 8. F, Windsor, 77 8. Ct. 838,” 
(353 U.S. 364) 


The opinion was per curiam but significantly the dis- 
tinguished jurist who wrote the dissenting opinion in Bryan 
vy. Austin, supra, and who sat on the Court in Baskin v. 
Brown, was a member of that Court. It should be recalled 
at this point that Government Employees v. Windsor was 
decided the previous month. 

Infeventially at least, it would appear that the author of 
the dissenting opinion upon which the majority rests its 
decision has revised his views since that opinion was filed 
and has accepted the views reflected in the earlier cases of 
Doby vy. Brown, infra, and Hood vy. Board of Trustees, 
infra, and the later cases of Government Employees v. 
Windsor, supra, and Lassiter v. Taylor, supra. Attention 
is called to Hudson v. American Oil Company (H.D. Va.), 
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now before the Court of Appeals for the Fourth Circuit, 
in which decision has been deferred pending a pronounce- 
ment by the Supreme Court of Appeals of Virginia of a 
[fol. 130] question involving an casement in connection with 
which the state court has not yet announced the policy of 
the state. 

The concurring opinion of Mr. Justice Frankfurter in 
Alabama Public Service Commission v. Southern Ry. Co., 
supra, contains an informative review of the legislative 
history of the statutes opening the inferior Federal Courts 
to claims arising under state statutes founded on rights 
under the Constitution and laws of the United States. Prior 
to 1875 such claims were pursued in the state courts exelu- 
sively and brought to the Supreme Court for review of the 
Federal question. Upon numerous oecasions since 1875, 
Congress has placed restrictions around interference with 
state actions by the lower Federal Courts and in 1910 an 
act was passed placing jurisdiction to restrain action of 
state officials in a District Court consisting of three judges, 
with the right of appeal directly to the Supreme Court. 
Not satisfied with this safeguard, additional limitations 


have been placed upon inferior courts where the action in- | 


volves matters affecting state laws. In addition to that 
discussion, attention is called to the action of Congress as 
late as 1948, when it enacted Title 28, Section 2254, United 
States Code, spelling out in detail a prohibition against 
Federal action on applications for writs of habeas corpus 
affecting petitioners in custody pursuant to judgment of 
state courts until remedies available in courts of the state 
have been exhausted. 

In 1938, the Supreme Court decided the landmark case 
of Erie v. Thompkins, 304 U.S., 64, in which it recognized 
that there had been an invasion of rights reserved by the 
Constitution to the states and proceeded to correct the 
error. The case is not in point here exeept as casting light 
on the recognition by the Supreme Court of the limited 
jurisdiction of Federal Courts and it emphasizes the “deli- 
cate balance” so often mentioned. The discussion of Mr. 
Justice Frankfurter in Alabama v. Southern, supra, is also 
illuminating. As will be seen from that opinion he in- 
terpreted the majority opinion there as laying down a 
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fixed rule that in all such cases action by the state court 
is a prerequisite to interference by the Federal Court. 
[fol. 131] If his interpretation of Alabama is correct, and 
it has been followed rather consistently, there is no occa- 
sion for further congressional action upon this point as 
suggested by the majority of this Court. This demonstrates 
the fallacy of the somewhat disturbing assumption of the 
majority opinion that unless jurisdiction has been restricted 
by Congress or the Supreme Court, the inferior United 
States Courts are free to assume unlimited jurisdiction. 

In Douglas v. Jeannette, 319 U.S, 157, and a number of 
similar cases, a somewhat stricter rule against jurisdiction 
of the Federal Courts appears to have been recognized as 
applicable to statutes imposing criminal sanctions such as 
are here involved. However, I prefer to rest my conclusions 
upon the broad, gencral rule announced in the cases before 
cited and discussed without limiting consideration of the 
question to a special type of litigation, The underlying 
principle is the same whether the ease involves a civil suit 
for the collection of a tax or the enforcement of a statute 
denouncing specified conduct as a crime. Both involve 
the police power and both involve the delicate balance which 
prevails between sovereign powers. 

The cases last cited and quoted from should be sufficient 
to show with certainty the proper course to be followed by 
this Court. However, those cases by no means include all 
in point and, as earlier indicated, the problem here is to 
limit this discussion to avoid becoming burdensome with a 
discussion of cumulative authority. Some of the cases in 
which the doctrine is announced with equal emphasis and 
apt language are listed in the footnote.* An examination 
of these cases discloses that upon numerous occasions the 
lower courts have undertaken to pass upon the constitu- 


3 Matthews v. Rogers, 264 U.8., 521, 525-526 (1982) 
Great Lakes v. Huffman, 819 U.S., 298, 296-301 (19438) 
Meredith v. Winter Haven, 320 U.S., 228, 232 (1943) 
Federation of Labor v. McAdory, 325 US., 450 (1945) 
A. F, of L.v. Watson, 327 U.S., 582, 600 (1946) 
Rescue Army v. Municipal Court, 381 U.S., 549 (1947) 
Shipman v. DuPre, 339 US., 821 (1950) 

Stefanelli v. Minard, 342 U.S., 117, 120-123 (1951) 
Albertson v. Millard, 345 U.S., 242 (1953) 
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tional validity of state statutes only to be reversed by the 
Supreme Court without consideration by it of the consti- 
tutional question, with directions that the lower court await 
an interpretation of the statutes by the courts of the state 
affected, e.g. Railroad v, Pullman; Great Lakes v. Huffman; 
Alabama v. Southern; Government Employees v. Windsor. 
There are many other cases which might be cited and dis- 
cussed. These cases which have announced the law clearly, 
[fol. 182] are not being followed by the majority. They 
have not been distinguished and only a negligible number 
have been cited. The majority have elected to base their 
decision upon authority for which the most that can be said 
is that it is of a negative character and upon a “prophecy 
of foreshadowing ‘trends’.” This method of judicial in- 
terpretation based upon prophecy was commented upon 
and rejected by the Supreme Court in Spector, 


Doud v. Hodge, 350 U.S., 485 (1956) 

Beasley v. Texas & Pacific, 191 U.S., 492 
Cavanaugh y, Looney, 248 U.S., 458, 457 
Fenner v. Boykin, 271 US., 240 

Gilchrist v. Interborough, 279 U.S., 159 
Hawks v. Hamill, 288 U.S., 62, 61 
Harrisonville v, Dickey Clay Co., 289 U.S., 334 
U.S. v. Dern, 289 U.S., 352 

Glenn v. Field Packing Co., 290 U.S., 177 

Lee v, Bickell, 292 U.S., 415 

Penn, v. Williams, 294 U.S., 176 

Spielman Motor Co, v. Dodge, 295 U.S., 89 

Di Giovanni v. Camden, 296 US., 64, 73 

Beal v. Missouri, 312 U.8., 45 

City of Chicago v. Mielderest Dairies, 316 U.S., 168 
Burford v. Sun Oil Co., 319 U.S., 315 

Eceles v. Peoples, 333 U.S., 426, 481 


Among cases from lower courts peculiarly upplieable are: 


Lassiter v. Taylor, 152 Fed. Supp., 295, 298 
Doby v. Brown, 232 Fed. (2d), 504 
Hood v. Board of Trustees, 232 Fed. (2d), 626 


For further collection of authorities see: 


Tribune Review Publishing Co. v. Thomas, 120 Fed. Supp. 362, 
872, and discussion in Meredith v. Winter Haven, supra. 
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{fol.133] Tue Construction or THE STatTuTES 


This brings us to a consideration of the questioned stat- 
utes, 

As far as pertinent here, Chapters 31 and 32 deal with 
the authority of the state in the exercise of the police power 
to pass laws regulating the conduct of corporations operat- 
ing within the state. Regulatory statutes of this nature are 
fully recognized and any number might be ealled to mind. 
Bryant v. Zimmerman, 278 U.S., 63, appears to be the lead- 
ing case applicable here. There was involved a statute 
requiring the disclosure of names of members of certain 
organizations. Petitioner was a member of the Ku Klux 
Klan, an organization to which the statute was applicable. 
For failing to comply with the provisions of the statute 
petitioner was held in custody by the state authorities. 
Upon denial of a writ of habeas corpus by the state court 
he appealed to the Supreme Court of the United States. 
Justice McReynolds was of opinion the ease should be 
dismissed for lack of jurisdiction without any consideration 
of the merits. The majority of the Court held that the case 
was of such nature that it had jurisdiction, but recognized 
the power of the state to enforce the statute saying that 
the rights of petitioner must yield to the rightful exertion 
of the police power. The petition was denied. 

It has been suggested that the statute was sustained 
because of the nature of the activities of the Ku Klux Klan. 
It is true that the Court referred to such activities when 
discussing the exception of ccrtain other organizations 
from the operation of the statute but I do not understand 
the language of the Court as holding that this was a deci- 
sive factor, 

Another significant case if (sic) Thomas v. Collins, 323 
U.S., 516. That case involved a Texas statute which re- 
quired paid labor organizers to register with the Secretary 
of State and obtain an organizer’s card before soliciting 
(fol. 134] members within the state. An injunction was 
issued restraining the petitioner from violating the statute. 
Subsequently he was held guilty of contempt for violating 
the order. Habeas corpus was denied by the Supreme 
Court of Texas. On appeal, the Supreme Court of the 
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United States reversed the judgment of conviction. How- 
ever, at page 540 the Court said: 


“We think a requirement that one must register 
before he undertakes to make a public speech to enlist 
support for a lawful movement is quite incompatible 
with the requirements of the First Amendment. 

“Once the speaker goes further, however, and en- 
gages in conduct which amounts to more than the right 
of free discussion comprehends, as when he undertakes 
the collection of funds or securing subscriptions, he 
enters a realm where a reasonable registration or 
identification requirement may be imposed. In that 
context such solicitation would be quite different from 
the solicitation involved here. It would be free speech 
plus conduct akin to the activities which were present, 
and which it was said the state might regulate in 
Schneider v. State, supra, and Cantwell v. Connecticut, 
supra, That, however, must be done, and the restric- 
tion applied, in such a manner as not to intrude upon 
the rights of free speech and free assembly. In this 
case the separation was not maintained.” (Emphasis 
supplied) 


See also the eonenrring opinion of Mr, Justice Jackson. 
Cf. Douglas v. Jeannette, supra. 

In a dissenting opinion, concurred in by Chief Justice 
Stone and Justice Frankfurter, beginning at page 548, 
Justice Roberts said: 


“The right to express thoughts freely and to dissemi- 
nate ideas fully is secured by the Constitution as basic 
to the conception of our Government. A long series of 
cases has applied these fundamental rights in a great 
variety of circumstances. Not until today, however, 
has it been questioned that there was any clash hetween 
this right to think one’s thoughts and to express them 
and the right of people to be protected in their dealings 
with those who hold themselves out in some profes- 
sional capacity by requiring registration of those who 
profess to pursue such callings.” 
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While the statutes impose the duty to register and fur- 
nish information concerning names of persons engaged in 
the solicitation of and contribution to funds for certain 
purposes, it does not prohibit the solicitation or expendi- 
[fol. 135] tures of funds provided registration is had and 
the required information filed. We are not called upon at 
this time to determine whether the statutes are constitu- 
tional or unconstitutional, That is for determination after 
action by the state court. Should it be proper to follow 
the reasoning of the majority the Court would be called 
upon to determine whether they are so plainly unconstitu- 
tional that by no interpretation could they be held con- 
stitutional. I have found no case under which it can be 
said they are so plainly in violation of the Constitution that 
by no interpretation can they be held otherwise. 

The remaining statutes, Chapters 33, 35 and 36, dealing 
with the practice of law, are based in part upon the canons 
of cthics recognized by the American Bar Association, and 
in part are declaratory of common law offenses. 

The statutes are lengthy and the language employed is 
involved. A consideration of key words found with rela- 
tion to other general language is necessary to determine 
the meaning. 

Chapter 38, as applied to attorneys, revolves around the 
phrase “improper solicitation”. As applied to a “runner” 
or “capper” the act denounced is acting as an agent for an 
attorney, ete. 

Chapter 35 denounces as an offense the instigating or 
attempting to instigate a person or persons to institute a 
suit. The statutory definition of “instigating” is somewhat 
ambiguous and will require a judicial interpretation. 

In Chapter 86 the significant language to be construed 
relates to ixducing one to act and the giving of advice by 
one whose professional advice has not been sought in ac- 
cordance with the canons of legal ethics. 

It clearly appears that the language employed must be 
construed as applied to the facts involved. Upon such 
construction will depend the decision of whether the stat- 
(fol. 186] utes apply to the activities of the plaintiffs and 
the members of the bar employed by them. 
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It is difficult to understand how the majority reached its 
conclusion that Chapters $1, 32 and 35 are clearly in viola- 
tion of the Constitution but Chapters 33 and 86 will require 
an interpretation, If this Court determines that it should 
hold Chapters 31, 32 and 85 invalid, why should it not 
declare Chapters 38 avd 36 valid instead of referring them 
to the state court for interpretation ?* 

At the hearing certain officers of the plaintiff corpora- 
tions testified. Upon that testimony the majority has in- 
corporated in its opinion a statement of the activities of 
the corporations with relation to the institution of litiga- 
tion to which they are not parties. Assuming that statement 
to be correct it is questionable that Chapters 83, 35 or 36 
would be applicable to those engaged in such activities, I 
express no opinion upon this beyond observing that obvi- 
ously a question would be involved. Certain it is that in 
reaching an answer to that question it will be necessary that 
the meaning of the statutes be construed. 

Plaintiffs complain that the statutes are directed at them. 
Whether this be true or not is immaterial. The evidence 
shows there are other organizations engaged in counter 
activities in Virginia. However, this fact merits only 
passing reference, As pointed out in Bryant v. Zimmer- 
man, supra, the constitutional validity of a statute is not 
affected by the failure of the Legislature to pass laws 
covering all cases it might reach or covering the whole 
field of possible abuse. 

I expressly refrain from expressing an opinion concern- 
ing the constitutional validity of the statutes. As applied 
by the Courts they might be held valid, they might be 
found invalid or they might be held valid in part and in- 
[fol. 187] valid in part, The point here is that they should 
be construed by the Courts of the State in which their 
enforcement will take place. Then and only then can the 
Federal Courts properly inquire as to their invasion of 
rights guaranteed by the Constitution of the United States. 


* Further, they say Clause (3), Section 2, Chapter 32 is un- 
constitutional because “vague and indefinite” but Chapters 33 and 
36, being “vague and ambiguous”, must be interpreted by the state 
court before their constitutionality can be determined. 
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To do otherwise would be both to dismiss the obviously 
questionable language used in places in the statutes and 
to disregard firmly established principles of construction 
long accepted by the Federal Courts as applicable in like 
situations. In this case the Court should observe the ‘“Doc- 
trine of Abstention” referred to by the District Court in 
Government Employees v. Windsor, 116 Fed. Supp., 354, 
at page 858, To do otherwise is to disregard established 
principles and to undertake to chart a new course of judicial 
construction with the hope of suecessfully prophesying 
“foreshadowing trends” of judicial action. Failure of the 
lower court to respect the doctrine of stare decisis leads 
to confusion. Failure to do so in this ease disturbs the 
balance between state and Federal jurisdiction. 


ConcLusrons 


1. (a) The Federal Court has jurisdiction under the 
Diversity Statute. 


(b) The plaintiffs being corporations are not entitled 
to the privileges and immunities of natural persons secured 
by the Fourteenth Amendment. 


2. This Court may not inquire into the motives of the 
members of the General Assembly actuating them in pass- 
ing the statutes but may consider legislative history when 
determining the meaning of statutes being construed. 


3. While it is my view that the suits are premature, the 
fact that jurisdiction exists under the Diversity Statute 
coupled with the language of the Supreme Court in Doud 
{fol. 188] v. Hodge, and some of the other cases considered, 
the proper course is to retain the case on the docket of 
this Court and continue them generally until the Acts have 
been given a definitive construction by the Courts of Vir- 
ginia before the Federal Court undertakes to test their 
validity measured by the Federal Constitution, 


/s/ Sterling Hutcheson, United States District Judge. 
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[fol, 189] 
In tHe Uniren Srates District Court 
For THE Wasrern District or Vircinia 


Ricumonp Drvision 
Civil Action No. 2435 


NationaL ASSOCIATION FOR THE ADVANCEMENT OF 
Cotorep Psorie, a corporation, Plaintiff, 


Vv. 


Azertis §, Harrison, Jr., Attorney General of 
Virginia, et al., Defendants. 


Civil Action No, 2436 


NAACP Lzeau Derenss anp EpvcationaL Funp, 
Incorrorarep, a corporation, Plaintiff, 


Vv. 


Avsertis §. Harrisox, Jz, Attorney General of 
Virginia, et al., Defendants. 


JupemrEnt—Filed April 30, 1958 


These actions came on to be heard upon the complaints 
for relief against the enforcement or execution of Chapters 
81, 32, 33, 35 and 36 of the Acts of the General Assembly 
of Virginia, Extra Session, 1956, the motions to dismiss 
the complaints, the answers filed, the evidence adduced by 
the parties and the arguments of counsel. 

Upon consideration thereof the Court, having found the 
facts and reached the conclusions of law stated in its written 
opinion, has concluded that injunctions should be granted 
restraining the defendants from enforcing or executing 
Chapters 31, 32 and 35, and further, that the complaints 
as to Chapters 33 and 36 do not present eauses which 
this Court should dispose of on their merits at this time. 
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[fol.140] It Is Therefore Adjudged, Ordered and De- 
ereed: 


1, That the defendants, and each of them, their succes- 
sors in office and their agents be, and they hereby are, 
restrained from proceeding against the plaintiffs, their 
affiliates, officers, members, contributors or attorneys under 
Chapters 31, 32 or 35 because of their activities in the 
past on behalf of the colored people in Virginia as dis- 
closed by the evidence in these cases, or because of the con- 
tinnance of like activities in the future; 


2, That the complaints as to Chapters 33 and 36 be, and 
they hereby are, retained on the docket of this Court for a 
reasonable time pending the determination of such pro- 
ceedings in the state courts as the plaintiffs may see fit 
to bring to secure an interpretation of these two statutes; 


3. That the plaintiffs may petition this Court for further 
relief if at any time they deem it their best interest so to 
do; and 

4. That the plaintiffs recover their costs in these actions 
from the defendants. 

/s/ Morris A. Soper, United States Circuit Judge, 
/s/ Walter E. Hoffman, United States District 
Judge. 

For reasons set forth in separate dissenting opinion filed 
by me on January 21, 1958, I record my disapproval of the 
foregoing order. 

/s/ Sterling Hutcheson, United States District 
Judge. 
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{fol. 183] [File endorsement omitted] 


In cuz Unirep Staves Disrricr Court 
ror THE Hastern District oF VIRGINIA 
Ricumonp Division 


Civil Action No. 2435 


Navionay ASsociaTIoN FOR THE ADVANCEMENT OF 
Conorep Pxorie, a corporation, Plaintiff, 


v. 


Arsertis §, Harrison, Jn., Attorney General of 
Virginia, et al., Defendants. 


Civil Action No. 24386 


NAACP Lecan Derense anv Epvcationan Funn, 
Incorroratep, a corporation, Plaintiff, 


Vv. 


Axpertis 8. Harnison, Jz., Attorney General of 
Virginia, et al., Defendants. 


Novice or APPEAL TO THE SupReME CoURT OF THE 
Unirep States—Filed May 22, 1958 


J. Notice is hereby given that Albertis 8. Harrison, Jr., 
Attorney General of Virginia; T. Gray Haddon, Common- 
wealth’s Attorney for the City of Richmond, Virginia; Wil- 
liam J, Carleton, Commonwealth’s Attorney for the City of 
Newport News, Virginia; Linwood B. Tabb, Jr., Common- 
wealth’s Attorney for the City of Norfolk, Virginia; Wil- 
liam J. Hassan, Commonwealth’s Attorney for Arlington 
County, Virginia; and Frank N. Watkins, Commonwealth’s 
Attorney for Prince Edward County, Virginia, the defen- 
[fol. 184] dants above named, hereby appeal to the Su- 
preme Court of the United States from that part of the 
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final judgment restraining the enforcement of Chapters 31, 
32 and 35, Acts of the General Assembly of Virginia, Extra 
Session, 1956, against the plaintiffs, their affiliates, officers, 
members, contributors or attorneys, entered in these actions 
on April 30, 1958. 

This appeal is taken pursuant to 28 U.S.C. § 1253. 


If. The clerk will please prepare a transcript of the 
record in these causes, for transmission to the Clerk of 
the Supreme Court of the United States and include in said 
transcript the following: 


1. The complaints filed in Civil Actions No. 2435 
and No. 2436, 


2, The defendants’ motions to dismiss filed in Civil 
Actions No. 2435 and No. 2436. 


3. The defendants’ answers filed in Civil Actions 
No. 2435 and No. 2436. 


4, Majority and dissenting opinions of the three- 
judge district court. 


5, Judgment of the three-judge district court. 


6. Transcript of trial proceedings, Volumes I 
through IV, dated September 16, 17, 18 and 19, 1957, 
respectively, and containing 612 pages as prepared by 
C. L. Craig, Official Reporter for the United States Dis- 
trict Court for the Eastern District of Virginia, Rich- 
mond Division. 


7. Defendants’ Exhibits Nos. 1, 2 and 3. 


8. Letter from Oliver W. Hill to Walkley E. John- 
son, Clerk, dated October 2, 1957, together with enclo- 
sures, 


9. Outline of proceedings in the Arlington, Char- 
lottesville, Newport News, Norfolk and Prince Edward 
school eases filed by the plaintiffs on September 30, 
1957, pursuant to stipulation. 


10. Notice of this appeal. 
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TII. The following questions are presented by this ap- 
peal: 


1. Did the three-judge district court err in refusing 
to dismiss the complaints pertaining to Chapters 31, 
32 and 35, Acts of the General Assembly of Virginia, 
[fol. 185] Extra Session, 1956, on the grounds, or any 
one of them, set forth in the defendants’ motions to dis- 
miss? 


9. Did the three-judge district court err in enjoining 
the enforcement of Chapters 31, 32 and 35, Acts of the 
General Assembly of Virginia, Extra Session, 1956, 
against the plaintiffs on the ground that the said stat- 
utes deny them rights guaranteed by the Fourteenth 
Amendment to the Constitution of the United States? 


3. Did the three-judge district court err in restrain- 
ing the enforcement of Chapters 81, 32 and 35, Acts of 
the General Assembly of Virginia, Extra Session, 1956, 
not only against the plaintiffs but also against their 
affiliates, contributors and attorneys? 


/s/ David J. Mays, /s/ Henry TT. Wickham, Attorneys 
for Albertis 8, Harrison, Jr., T. Gray Haddon, Wil- 
liam J. Carleton, Linwood B. Tabb, Jr., William J. 
Hassan, Frank N. Watkins, 1407 State-Planters 
Bank Bldg., Richmond 19, Virginia. 


/s/ J. Segar Gravatt, Attorney for Frank N. Wat- 
kins, Blackstone, Virginia. 


Tucker, Mays, Moore & Reed, 1407 State-Planters Bank 
Bldg., Richmond 19, Virginia, Of Counsel. 


[fol. 186] Proof of Service (omitted in printing). 
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Ix true Ustreo Strares Districr Court 
yor tHE Hasrern District or VIRGINIA 
Ricumonp Division 


Civil Action No. 2435 


NatvionaL ASsocraTION FoR THE ADVANCEMENT OF 
Conorep Pzorie, a corporation, Plaintiff, 


vs. 


Axsertis 8, Harrison, Jr. Attorney General of 
Virginia, ct al., Defendants. 


Civil Action No, 2436 


NAACP Lecan Derense anp Epvcationay Funp, 
TwcorrorareD, a corporation, Plaintiff, 


vs. 


Azperris §. Harrison, Jr, Attorney General of 
Virginia, et al., Defendants. 


Cross-DisicNaTION of ADDITIONAL PORTIONS OF 
Recorp or Appuat—Filed June 10, 1958 


Appellees, pursuant to Rule 12(1) of the Supreme Court 
Rules, hereby designate the following portions of the ree- 
ord and proceedings, in addition to those designated by 
appellants, to be contained in the record on appeal in this 
action: 


1, All exhibits introduced or filed by or on behalf of the 
appellees, or either of them, including 
(a) Plaintiffs’ Exhibits Nos. 1, 2, 8, 4, 5.1 through 5.41, 
6, 7, 8, 9, 10, 11, 12 and 13. 
[fol. 188] (b) Exhibits Nos. 4 to 12, inclusive, attached to 
the complaint in Civil Action No. 2435. 
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(e) Letter From Robert L. Carter to the Clerk, dated 
September 26, 1957, together with enclosures, filed 
by the plaintiffs pursuant to stipulation. 


(ad) Letter from Oliver W, Hill to Walkley E. Johnson, 
Clerk, dated October 7, 1957, together with en- 
closures, filed by the plaintiffs pursuant to stipula- 
tion. 

2, This cross-designation. 


/s/ Oliver W. Hill, Of Counsel for Appellee National 
Association for the Advancement of Colored Peo- 
ple. 


/8/ Spottswood W. Robinson, III, Of Counsel for the 
Appellee NAACP Legal Defense and Educational 
Fund, Incorporated. 

Certificate of service (omitted in printing). 


{fol.190] Clerk’s Certificate to foregoing transcript 
omitted in printing. 


(fol. 1] 


Ly tHe Unrrep Srares Disrricr Court 
For THE Hastern District oF VIRGINIA 


Ricumonp Drviston 
Civil Action No. 2485 


NariowaL AssociaTION FoR THE ADVANCEMENT oF 
CoLorED PrRoPLE 


v. 
J. Linpsay Atmonrp, Jr., Attorney General, et al. 
and 
Civil Action No, 2436 
N.A.A.C.P. Lucan Derense anp Epucationay Funp, Ine. 
v. 


J. Lixpsay Aumonp, Jz., Attorney General, et al. 


oo : rd — 
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Transcript of Trial Proceedings—September 16, 1957 


Richmond, Virginia 


Before Honorable Morris A. Soper, Circuit Judge, Honor- 
able Sterling Hutcheson, and Honorable Walter 18, Hoff- 
man, District Judges. 


[fol. 2] APPEARANCES: 


For the Plaintiffs: Messrs. Thurgood Marshall, Oliver 
W. Hill, Spottswood W. Robinson, ITI and Robert L. Carter, 


For the Defendants: Messrs. David J. Mays, Henry T. 
Wickham, John W. Edmonds, Clarence F, Hicks, Assistant 
Attorney General, and J. Segar Gravatt. 


September 16, 1957. 


Cottoquy Brrween Court anv CouNsEL 
The court convened at 10:00 a.m. 


The Clerk: Civil Action No, 2485, National Association 
for the Advancement of Colored People, a corporation, v. 
J, Lindsay Almond, Attorney General for the Common- 
wealth of Virginia, et al. 

Civil Action No. 2436, NAACP Legal Defense and Educa- 
tional Fund, Incorporated, a corporation, v. J. Lindsay 
Almond, Jr., Attorney General for the Commonwealth of 
Virginia, et al. 

Gentlemen, are you ready in these cases? 

[fol.3] Mr. Robinson: We are ready. 

Mr. Mays: Yes, sir. 

Judge Soper: You may proceed. 

Mr, Marshall: May it please the Court, there is one 
formal motion I would like to make. 

In 2436 I appear as one of counsel of record. On pre- 
paring for the trial of the case, I find that I will have to 
testify as to the merits of the litigation and, under those 
circumstances, I believe it is my duty to withdraw as 
counsel, althongh I would not wish to do it, but I think 
I am obliged to do it. 
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Judge Soper: Very well, sir. 

Mr. Mays: We realize that puts the other side under 
some handicap and it is entirely agreeable to us for him to 
testify and act as counsel if the Court wishes him to do it. 

Judge Soper: We appreciate that. We leave it to the 
discretion of Mr, Marshall as to what he will do. 

I suppose we are all familiar with the general outline 
of the case and we are ready to proceed with the evidence. 

Mr. Mays: We would like to move, sir, that the witnesses 
be separated. 

Judge Soper: Very well. At the request of counsel for 
the defendant, the witnesses will be taken to another room 
[fol. 4] and be called as they are needed. 

The Marshal: The witnesses will now leave the court- 
room, please—all witnesses in this case. 


(The witnesses retired.) 


Judge Soper: That works for both sides. 

Judge Hoffman: It does not apply to Mr. Marshall, I 
take it. 

Judge Soper: It is the understanding of the Court that 
counsel have arranged with the Stenographers for daily 


copy. 

Mr. Hill: That is correct. 

Judge Soper: Very well, We are ready. Are you ready 
now to proceed? 

Mr. Robinson: If Your Honor please, as a preliminary 
to the calling of the first witness, I would like to direct the 
Court’s attention to an understanding that was reached at 
the pretrial conference, and that is, upon notification by 
the plaintiffs of counsel for the defendant, pointing out 
the statutory material, this would include the statutes, reso- 
lutions of the General Assembly of Virginia, legislative 
documents of the General Assembly of Virginia, and also 
the Gray Commission Report. Those materials are to be 
introduced into evidence without further authentification. 
We notified counsel for the defendants that we would 
{fol. 5] introduce in evidence pursuant to this stipulation 
all of the material that comprises Exhibits 4 to 12, inclu- 
sive, that are attached to the complaint in No. 2485. If 
the Court please, this introduction would be for the pur- 
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poses of both cases and I make reference to the complaint 
in 2435 only by reason of the fact that it so happens that all 
of the materials that we want to introduce under the stipu- 
lation are contained as exhibits to that complaint. 

Judge Soper: Both complaints? 

Mr. Robinson: No; most of the materials, as I recall, 
were common to both complaints but the complaint in 2435 
contains all of the statutes, the resolutions, the legislative 
documents, and the Gray Commission Report that we would 
introduce in evidence, 

Judge Soper: 2435 is the main case, the Association 
case? 

Mr. Robinson: That is correct. 

Judge Soper: I assume that for purposes of brevity 
that when we speak of the Association everybody will know 
we are talking about the NAACP, J always stutter when 
I say that and if we can use the word “Association,” J think 
it might be convenient for all of us. 

Mr. Robinson: I would like to make it plain, of course, 
that we are introducing these materials for purposes of 
(fol. 6] both eases. 

Judge Soper: Yes. The question of the admissibility of 
these things is reserved. 

Mr. Mays: That is correct. 

Judge Soper: I would like you gentlemen, for the pur- 
poses of the Stenographers’ record, just without giving the 
contents, to enumerate those various Exhibits 4 to 12— 
designate them. Have you got a list of them over there? 

My. Robinson: Yes, sir. 

Judge Soper: I? you will, hand that to the Court, and 
one to the Stenographer. 


(Counsel submitted the following list of Exhibits 4 to 
12, inclusive. 


Exhibit 4: 
(a) Chapters 31 to 37 inclusive. 
Exhibit 11: 


Chapters 56 to 71 inclusive, Acts of Assembly of 
Virginia, Extra Session 1956. 


; 3 7 
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Exhibit 6: 


(b) Report of Virginia Commission on Publie Edu- 
eation, Senate Document No. 1, General Assembly of 
Virginia, Regular Session 1956. 


Exhibit 6: 


(c) Aet of the General Assembly of Virginia, ap- 
proved December 3, 1955, submitting to the qualified 
electors of Virginia the question whether there should 
be a convention to revise and amend Section 141 of 
the Constitution of Virginia. 


[fol.7] Mixhibit 7: 


(d) Act of the General Assembly of Virginia, ap- 
proved January 19, 1956, providing for the election of 
delegates to such constitutional convention, the issun- 
ance of a writ for same, the convening of such dele- 
gates, the organization and functioning of such con- 
vention and appropriating funds to defray the expenses 
of the same. 


Exhibit 8: 


(e) Senate Joint Resolution No. 3, General Assembly 
of Virginia, Regular Session 1956, adopted February 
1, 1956. : ; 


Exhibit 9; 


(f) Ordinance of March 7, 1956, of said constitu- 
tional convention ordaining a revision and amendment 
of Section 141 of the Constitution of Virginia. 


Exhibit 10: 


(g) House Joint Resolution No. 97, General As- 
sembly of Virginia, Regular Session 1956, adopted 
March 10, 1956. 


Exhibit 12: 


(h) Senate Document No. 1, General Assembly of 
Virginia, Extra Session 1956, being the message of the 
Governor to the General Assembly of Virginia at its 
1956 Extra Session. 
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Mr. Carter: We are ready to proceed. We would like to 
eall Mr. Banks. 


[fol.8] W. Lester Banxs, called as a witness by the 
plaintiffs, being first duly sworn, testified as follows: 


Judge Soper: Mr. Carter, is it understood that these 
witnesses are offered for both plaintiffs? 

Mr. Carter: We are going to indicate that. Mr. Banks 
is offered only for the plaintiff in the case involving the 
Association. 

Judge Soper: J can’t hear you. 

Mr. Carter: Mr. Banks is offered only with respect to 
matters involving the Association. We will identify whether 
they are for one or both before they are 

Judge Soper: Wouldn’t it simplify matters if they were 
introduced generally and it were understood that any evi- 
dence which is relevant to either case may be used? Is 
there any objection to that? 

Mr. Mays: No objection. 

Judge Soper: All right. 

Very well, then, Mr, Carter. 


Direct examination, 


By Mr, Carter: 


Q. Will you give your name, sir? 

A. W. Lester Banks. 

Q. Where do you live, Mr. Banks? 

[fol.9] A. I reside at 1613 Monteiro Avenue, Richmond, 
Virginia. 

Q. What employment are you following at the present 
time? 

A. I am employed as Executive Secretary of the Vir- 
ginia State Conference of Branches of the National As- 
sociation for the Advancement of Colored People. 

Q. How long have you been so employed? 

A. Thave been so employed since March 4, 1947, I began 
my active duties April 1, 1947. 

Q. Is that a full-time or a part-time job? 

A. It is a full-time job. 
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Q. Is it salaried or unsalaried? 

A. It is a salaried job. 

Q. What is the Virginia State Conference of Branches 
of the Association? 

A. The Virginia State Conference of Branches is an 
unincorporated association of branches of the NAACP 
operating in the State of Virginia. 

Q. As the Executive Secretary, what are your duties 
and responsibilities? 

A. As Executive Seeretary of the Conference, among 
my duties I have these: First of all, T coordinate the activi- 
ties of the member branches of the Association operating in 
the State of Virginia; I supervise the membership and 
[fol. 10] fund-raising campaigns; I investigate complaints ; 
I appear before state bodies—legislative bodies and com- 
missions—and in addition to that we conduct an intensive 
educational campaign to educate the people of Virginia 
generally as to the harmful effects of racial discrimination 
and segregation. In addition to that, we conduct an inten- 
sive registration-poll tax-voting campaigns among the 
Negroes of the State of Virginia. Those are principally 
my responsibilities, 


By Judge Soper: 


Q. How many branches are there? 

A. There are 89 active branches, sir. 

(fol. 11] Q. What is the relationship of the organization 
which you are connected with in the Conference with the 
plaintiff corporation? 

A. The Virginia State Conference is a subsidiary of the 
NAACP, subordinate unit. 

Q. What is the organizational structure, Mr. Banks, 
of the Conference? 

A. The organizational structure of the Virginia State 
Conference, the Conference is composed of the member 
branches operating in the State of Virginia, These branches 
meet in annual conventions. Its annual convention, the 
branches or the delegates of the branches elect officers 
and the members of our board of directors. At the present 
time we have serving as officers a president, a vice presi- 
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dent, a treasurer and eleven members of the board of direc- 
tors. 

Q. Do you have any relationship to the New York cor- 
poration? If so, what is it as executive secretary? 

A. As exeentive secretary of the Conference, I am em- 
ployed by the member branches. The relationship between 
myself and the New York corporation is that in the per- 
formance of my duties I carry out the policies and the 
program of the Virginia State Conference as those poli- 
cies and the programs are laid down in the annual con- 
ventions and by the board of directors. 


{fol. 12] By Judge Soper: 


Q. What annual convention? 
A. That is my State annual convention, 


By Mr. Carter: 


Q. What is the policy and the program of the Virginia 
State Conference? 

A. The policy and the program of the Virginia State 
Conference is to educate Negroes as to what their rights 
are, to educate the public generally as to the harmful effects 
of segregation and discrimination, to conduct, annually, 
membership and fund raising campaigns, to conduct inten- 
sive pay-your-poll-tax-registration and vote drives, to en- 
courage individuals to assert their constitutional right; 
another very important function of the Conference is to 
assist in cases involved (sic) discrimination. 

Q. Would you just briefly be specific about some of the 
activities? For example, this year what have you done in 
this area, so that the Court will understand? 

A. During 1957, the Conference has conducted an inten- 
sive registration or sufferage campaign, so much so until 
we have employed a full-time assistant to the executive 
secretary in charge of our voting activities of the State. 
This particular phase of the Conference program is de- 
signed to encourage Negroes in the State of Virginia to be- 
come qualified in the use of the ballot. 

[fol.13] Another phase that has been éonducted during 
1957, we have conducted a membership campaign, our fund- 
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raising campaign, in view of giving aid and assistance to 
worthy cases. We have, in 1957, appeared before commis- 
sions and legislative bodies. During this year we have also 
attempted to influence the passage of civil rights legislation 
on a national level. In addition to that, during this year 
we have assisted in at least one case involving segregation 
in public education, 

Q. Do you have any specific responsibility, Mr, Banks, 
with respect to soliciting membership for the Association in 
this State? 

A. Yes, I have. My responsibility in connection with 
soliciting membership—first of all, it is my responsibility to 
consult with our member branches in determining the mem- 
bership goal for the year. After those goals have been de- 
termined, among my other responsibilities I have to suggest, 
and, in many cases, help initiate, the actual membership 
campaign. 

Q. Do you have any knowledge as to the number of 
members in the Association in Virginia this year? 

A. Yes, Ihave, 

Q. Do you have a figure as to that? And what is it, if you 
do? 

A. I have a figure. May I refer to my notes? 

{fol.14] Q. To refresh your memory, 


Mr. Carter: You have no objection? 
Mr. Mays: Not a bit. 


A. The membership standing for the first eight and one- 
half months of 1957 is 13,595. 


By My. Carter: 


Q. What was the membership for 1956? 

A. For the same period, sir? 

Q. Yes. 

A. For the same period the membership of the Virginia 
branches was 19,436. 

Q. Do you have for 1955? 

A. Yes, Lhave. The figures for 1955 for the same period 
were 16,130. 

Q. Read off the figures that you do have. 

A. We have the same figures for the period for 1954. 
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Those figures were 13,583. I also have the complete figures 
for the 12 months period of nineteen—I believe I said 53, 
the other was ’54. For 1953, from January 1, to December 
31, the membership was 11,552. 

Q. From those figures for 1957, while you are looking 
at the record, during the eight months your membership 
figures were what? 

A. 18,595, 

Q. What was the figures for last year? 

[fol. 15] A. For the same period last year, the member- 
ship was 19,436. 

Q. When did it come to your attention, officially, if it did, 
that there was a drop in membership in the NAACP? 

A. It caine to my attention officially that there was a 
difficulty in securing members after our membership cam- 
paign had been initiated for 1957. 

Q. When was that? 

A. It was the latter part of March or the first of April. 
However, it was brought to my attention earlier in the year 
that there was a great apprehension on the part of some of 
our older members, some of our prospective members, that 
there might be a drop in membership in 1957. 

Q. When the drop was brought to your attention, did you 
do anything about it? And if you did do anything about it, 
what? 

A. Yes, we did. As soon as the drop in membership came 
to my attention, I immediately made contact with our 
branches that were then in the midst of their campaign 
and I talked to the president, the secretary, and some of 
the members of the membership committees and went into 
the community; and those individuals invariably told me 
that the drop in membership 


Cottoquy Brerwreen Court axp CounsEL 


Mr. Mays: If Your Honor, we object to the hearsay. 
[fol. 16] Judge Soper: How about that, Mr, Carter? 

Mr. Carter: I think what he is trying to do is indicate 
the investigation that he undertook and how he went about 
his investigation and this is his description that he is giv- 
ing. I think he can describe it, Your Honor, without using 
the words what someone told him. But I gather that he is 
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attempting to to (sic) describe what he did to determine 
the reasons for the drop in membership and how he 
reached his conclusion. I think he can testify to that. 

Judge Soper: I assume for purposes of this statement 
that the climate of public opinion amongst the colored peo- 
ple has some bearing on this case, judging from the record 
that I read of the pretrial conference. I am not certain 
how such a thing could be proved in any other way except 
by one who investigated it, unless you suggest on behalf of 
the defendants that individual persons should be produced 
here to give their own personal reaction. 

{fol.17] Mr. Gravatt: Ave you inquiring of us, sir? 

Judge Soper: Yes, I would be glad to hear from you, 
Mr, Gravatt. 

Mr. Gravatt: We do not object to the admission of such 
evidence if it is properly presented, sir. I do not think that 
this man is competent to testify as to what other people 
have told him was their experience. People who have had 
first hand experience in the matter may be competent wit- 
nesses to testify, but we object to this witness reciting what 
others have told him, based upon their experience, 

Judge Soper: Is it your position that an investigator 
who goes into a community for the particular reason of as- 
certaining what the talk is, what the sentiment is, may not 
testify in regard to it? 

Mr, Gravatt: I do not question 

Judge Soper: Do you go so far as to say that? For in- 
stance, here are some thousands of people in a community, 
is it your position that the individual people, the persons 
who have this feeling of apprehension, or whatever it may 
be, must be brought up to tell their personal experience? 

My. Gravatt: Judge, I think we are on a very delicate 
(fol. 18] ground when it comes to the probative value of 
the evidence. 

Judge Soper: Surely. 

Mr. Gravatt: The fact that there is a drop in member- 
ship may be due to a great many reasons, and I think that 
it is improper for this witness to testify as to what others 
have told him, These people who have been out undertak- 
ing to secure memberships, to come back and tell him some- 
thing is not proper. And if those people had personal 
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contacts, it may be. I am not waiving the right to test 
their proof, but I certainly do not think that this man would 
have the right to produce it here second handed, or third 
handed. 

Judge Soper: Suppose that Mr. Banks, himself, made an 
effort to solicit funds and found that it was difficult to do so 
for the reason that he might indicate; is that objectionable 
in your view? Suppose he were a collector himself or a 
solicitor of members and he found the going hard, might he 
testify to it in your judgment? 

Mr. Gravatt: I would not be prepared, sir, to commit my- 
self to a blanket commitment of that kind. 

Judge Soper: That is not a blanket commitment, that is 
[fol.19] a very specifie question. J am asking your at- 
titude on it. 

Mr. Gravatt; If he has had first hand experience-—— 

Judge Soper: That was included in my question, 

Mr. Gravatt: Yes, sir. If he has had first hand experi- 
ence I think it might be admissible, certainly much more 
admissible than the question now before the Court to be 
ruled on. 


By Judge Soper: 


Q. In order to clarify the situation, Mr. Banks, will you 
tell us not for the moment what other people told you, but 
sort of an investigation did you yourself make? 

A. On many instances, we have gone into the branch 
area. We have been—— 

Q. I am talking about you, Lester Banks. 

A. Well, I have gone into branch areas, sir. 

Q. In what? 

A. In the areas where we have branches operating. I 
have been present during kick-off meetings 

Q. When you went there, did you interview their solici- 
tors or did you make any effort yourself to secure contribu- 
tions among the general public, or is the information which 
you are now giving us—and I am not questioning the 
(fol. 20] authenticity of it, perhaps it is the only thing you 
could do—the information that you want to testify so what 
you gather from people who themselves were the collec- 
tors or solicitors? 
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A. Well, the information that I want to give the Court, 
sir, is information that has come directly to me as an 
investigator of the drop in memberships and also informa- 
tion that has been given to me by our branch officers, 
the president, secretary or members of the particular 
membership committee. 

Q. The Court is of the opinion that the latter should be 
excluded. If you had any experience as collector or solici- 
tor among the general public, that may be a different mat- 
ter, but I do not understand that you are referring to 
what you did the (sic) solicitor or collector. 

A. In that particular instance, I would say that in many 
instances we have direct contact with prospective mem- 
bers. What I am trying to say, in cases where we have had 
membership meetings the membership that we have nor- 
mally been forthcoming for other previous periods, like 
periods, those memberships were not forthcoming, regard- 
less of the appeals that were made directly to the prospec- 
tive members, At these meetings I have had on any num- 
ber of occasions to ask individuals, “Why haven’t you re- 
newed your membership?” 

(fol. 21] In those instances, individuals have told me that 
they were apprehensive. 


Judge Soper: Go on from there, 


By Mr. Carter: 


Q. From your own personal investigation, Mr. Banks, 
and experience in respect to the membership, what reason 
did you find for the drop in membership? 

A. There were a number of reasons, Mr. Carter. One 
reason that continuously cropped up was the fact that in- 
dividuals who had previously been members of the asso- 
ciation declined to take out a membership in 1957 because 
of the uncertainty that had been placed upon them in their 
thinking about these—by the laws that were enacted in 
the 1956 Special Session. Those individuals, in many in- 
stances, were of the lower economic bracket and they did 
have a fear of having reprisals directed against them. At 
the same time, these individuals have been certainly con- 
scious of what had happened in other places and the fear 
was real. 
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Q. So if I understand your last answer, Mr. Banks, from 
your personal investigation of the drop in membership, 
you determined that it was based upon fear, the result of 
the passage of the statutes? 

A. That is correct. 


Mr. Carter: Your witness, 
[fol. 22] Mr. Gravatt: If Your Honor please, before 
making a motion to strike out that testimony, I should 
like the privilege of asking the witness one or two ques- 
tions, sir, along the line the Court asked him a moment ago 
when he answered your questions. 


Cross examination. 


By Mr. Gravatt: 


Q. Mr. Banks, is this a conclusion of yours that your 
drop in membership is based upon fear, is it based upon 
reports that have been made to you by persons in the 
branches who were responsible for soliciting memberships? 

A. I testified, sir, that on the particular occasions that 
I mentioned these reports were not from individuals who 
were solicitors, but individuals who had conversed with me 
and had so expressed themselves. 

Q. You have gone to see persons and asked them to join 
the local branches? 

A. Yes. 

Q. And some of those persons have told you that they 
did not want to do it—because of what? 

A. Because of the uncertainty in their minds as to what 
would happen to them. 

Q. How many such people have you talked to? 

[fol. 23] A. Oh, I could not give you any number, siz, 
but in getting around for the first eight and a half months 
of the year, the number has certainly been quite sizable. 

Q. Can you give us an estimate? 

A. Oh, I should think certainly I have had occasion to 
talk to maybe fifty or sixty, or even a hundred individuals. 


Mr. Gravatt: We object to the testimony, sir. 
Judge Soper: I beg your pardon? 


Morion to Srrixe Testimony aNnpD 
OvernuLine THEREOF 


Mr. Gravatt: We move the Court to strike out the testi- 
mony of this witness in regard to the fear in relation to 
this drop in membership, because the conclusion is not 
warranted. 

Judge Soper: The motion is overruled. 

Mr. Gravatt: We except, sir. 

Mr. Mays: I wonder if it might be understood that when 
an objection is made by counsel for one side it is for the 
benefit of other counsel but, to avoid much repetition, it 
shall apply to both cases? 

Judge Soper: I am not clear how the defendants are 
lined up here. 

Mr. Mays: The explanation is this: Mr. Gravatt repre- 
sents the Commonwealth’s Attorney of Prince Edward; I 
do not represent the other defendants; I do not represent 
(fol. 24] the Commonwealth’s Attorney of Prince Edward 
County. 

Judge Soper: Of course, this Court wants all the light 
it can get on the subject and all the assistance we can 
get from counsel, but in order that we may understand 
the procedure, will the cross-examination of the plaintiffs’ 
witnesses be conducted by Mr. Gravatt, on behalf of the 
Commonwealth, and by you on behalf of the other defen- 
dants? 

Mr. Mays: Yes, sir. 

Judge Soper: Of course, we are all anxious to get the 
light. With this array of distinguished counsel at the table, 
with five cross-examinations, it would extend this matter 
perhaps more than would be necessary. We would be glad 
to have you cooperate along those lines. 

Mr. Mays: We will certainly try not to repeat the ques- 
tions. 

Judge Soper: Very well. 

Mr. Mays: May I proceed? 

Judge Soper: Go ahead. 


By Mr. Mays: 


Q. Mr. Banks, does the conference, that is, the Virginia 
Conference, spend funds to commence or prosecute further 


1438 


[fol. 25] the lawsuit in whieh it is not a party or in which 
it has no pecuniary right or liability, as far as you know? 

A. The conference, in situations involving racial dis- 
crimination, aids in supplying monies that are used to 
pay counsel fee and expenses, in litigation of that char- 
acter, sir. 

Q. Even though it is not a party or has no pecuniary 
interest of its own; is that correct? 

A. That is correct, sir. 

Q. How is that money supplied? Is it direct to the liti- 
gant, or his attorneys? 


Judge Soper: I did not hear the question exactly. 


By Mr. Mays: 


Q. Is the money supplied directly to the litigant, or to 
his attorney? 

A. To answer that question, sir, the money is supplied 
to the litigant’s attorney. 

Q. In all cases? 

A. In all cases. 

Q. Is that an attorney who is approved by the Con- 
ference? 


Judge Soper: “Proved,” did you say? 
Mr. Mays: “Approved” by the Conference. 


A. Yes, it is. 

Q. And in no case do you pay the money to the litigant 
[fol. 26] and let him select his own attorney? 

A. As far as I know, sir, the monies are paid to the 
attorney involved. 

Q. Does the Conference instigate, maintain, or give legal 
advice in lawsuits to whieh it is not a party or in which 
it has no pecuniary interest or liability? 

A. The Conference does not give legal advice. 

Q. Does the Conference act as an agent for attorneys 
at law in the solicitation of lawsuits? 

A. The Conference has not. 

Q. And never has in your experience? 

A. And never has in my experience. 
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Q. Does the Conference expend the funds for the em- 
ployment of attorneys or the payment of costs in connection 
with litigation on behalf of any race in this state? 


Judge Soper: On behalf of what? 

Mr. Mays: Any race, r-a-c-e, 

A. In situations involving racial discriminations, the 
Conference supplies monies for fees and expenses. 

Q. And that is supplied directly to the attorney and 
not to the litigant? 

A. Yes, 

Q. Does the Conference instigate or attempt to instigate 
a person or persons to institute a lawsuit by offering to pay 
the expenses of litigation? 

[fol. 27] A. No, sir, the Conference does not. 

Q. It never looks for plaintiffs? 

A. The Conference never looks for plaintiffs. 

Q, And always it is an instance where the prospective 
plaintiff comes to the Conference and asks for help? 

A. That is correct. 

Q. There are no exceptions in your experience? 

A. I ean think of no exceptions. 

Q. Does the Conference act as agent for an attorney 
at law or any person or organization in connection with 
judicial proceedings to which it is not a party or in which 
it has no pecuniary right or liability in the solicitation 
or procurement of business for such attorney at law or 
person or organization? 

A. The Conference does not, sir. 

Q. Does the Conference, in a lawsuit in which it has 
no direct interest, give any money or other thing of value 
as an inducement to an individual to commence or to prose- 
cute further a lawsuit in any court in this state? 

A. It does not, sir. 

Q. When I say in this state, I mean, of course, to include 
the federal courts, and your answer is the same? 

A. That is correct, sir. 

Q. Does the Conference give advice to persons bringing 
lawsuits when such advice has not been in accordance 
[fol. 28] with the Canons of Ethics of the Virginia State 
Bar? 
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Judge Soper: I think your question is much too vague 
for anybody to answer, I would not be able to tell what 
all the Canons of Ethies are, and I think it is rather 
unfair to ask the witness to charge himself with the con- 
tents of all the Canons to answer a question in regard to 
it. Can you ask it and be more specific? 

Mr. Mays: If I did, I would have to go through all the 
Canons, and I won’t take the Court’s time in that fashion. 
; Judge Soper: What you are doing is simply paraphras- 
ing the statute and asking him something which is pretty 
close to legal questions. We are anxious to get all the 
ator about this, but [I am not certain a question 
of this kind is going to help anybody, i i 
et ante ge g p anybody, including counsel 

Mr, Mays: Thank you, sir. We withdraw the question. 


By Mr. Mays: 


Q. Has the Conference paid or agreed to pay any attor- 
ney for acting in a lawsuit to which it is not a party or 
in which it has no pecuniary interest or liability? ; 

A. The Conference in certain instances has supplied 
(fol. 29] monies for fees and expenses in such cases. 


The Court: I wish you would repeat the question, You 
have the facility of talking very crisply and very quickly. 
Would the Reporter read the question? Or would you 
repeat it? 

Mr. Mays: My question was, Has the Conference paid 
or agreed to pay any attorney for acting in a lawsuit to 
which it is not a party or in which it has no pecuniary 
interest or Hability? 

Judge Soper: He has already answered that. 

Mr. Mays: All right, sir. 


By Mr. Mays: 


Q. As far as you know, do the various state conferences 
and the local branches operate in Virginia in the same 
manner as they operate in various other states? 

A. I am not qualified to answer that, sir. 

Q. Very well. Generally speaking, and as far as you 
know, does the Conference operate in the same manner in 
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Virginia as it does in other areas of the country? Is that 
the same answer? 

A. The answer is the same. 

Q. As far as you know, does the Association solicit plain- 
tiffs in bringing lawsuits? 

A. The Association does not solicit plaintiffs in bringing 
Jawsuits. 

[fol. 30] Q. Is it the policy of the Conference to finance 
any Jawsuits over which it does not have complete control? 

‘A. As I gaid a moment ago, sir, in instances where there 
have been discriminations involved, the Conference in some 
instances supplies the funds for litigation. 

Q. And when you do, do you not insist that the case 
be conducted exactly in the way the Conference directs? 

A. That, sir, is a situation that would be between the 
attorney and the client. 

Q. You leave the entire matter of litigation to the attor- 
ney and the plaintiff himself? 

‘A. It is left to the attorney and the plaintiff, yes. There 
are certain broad principles that the Association has; in 
other words, the Association is against all forms of racial 
segregation and discrimination, and it would certainly have 
to fall within those broad limits. 

Q. But, within those limitations you leave it entirely 
to the litigant and the attorney as to the manner in which 
the litigation is conducted? 

A. That is correct. 

Q. And the Conference does not interfere? 

A. The Conference has nothing to do with the attorney 
and the litigant. 


Mr. Mays: Thank you. 


(fol. 31] By Judge Soper: 


Q. May I ask you this along that line: You have been 
speaking in answer to Mr. Mays’s questions about the Con- 
ference. That is the group that you personally represent? 

A. Yes, sir. 

Q. The lawyers in these cases which are being tried for 
racial disputes are selected by whom? 
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A. The lawyers are selected by the individuals who have 
the grievances. 

Q. How does the Conference become aware of the griev- 
ances? : 

A. Well, in most instances, sir, individuals who have 
grievances will bring those grievances either to the local 
praneh or to my office. 

Q. And these grievances are of what kind? Can you 
illustrate it? Are they mostly school cases? 

A. No, sir; the grievances are of many varieties. In- 

dividuals bring grievances in where they have been victims 
of police brutality; individuals bring grievances in where 
they have been denied the use of the hallot; individuals 
bring grievances in where they have been denied or their 
children have been denied educational opportunities and 
facilities. There are many ways in which those grievances 
commence. 
[fol. 32] Q. We may assume, may we, that the reason why 
the people with these grievances come to your organization 
is because the public generally has been informed of the 
work of the Association and the work of the Conference 
and knows that these two bodies are interested in any 
question involving racial discrimination or dispute? 

A. That is correct, sir. 

Q. At your public meetings—you have public meetings, 
do you not? - 

A. Yes, we do. The publie is informed as to over-all 
policies and objectives of the Association. The public is 
well aware of the fact that the Association has since its 
inception been an organization that has sought to lift the 
barriers as far as race and cast in America are concerned. 
The publie is made aware of the Association’s stand through 
speeches, through news letters, through press releases, and 
through public appearances, and it is logical and natural 
that the individuals who have grievances based upon racial 
differences would come to the Association. 

Q. Lassume that the Negro Press carries full accounts of 
the activities of the Association and the assistance which it 
gives to the Negro people. Is that true? 

A. That is correct, sir; the Negro Press earries full ac- 
counts. I might say that not only does the Negro Press 
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[fol. 33] carry full accounts but the Press generally, but 
the Negro Press in particular. 

Q. They do not hesitate to emphasize the activity of the 
Association? 

A. That is correct, sir. 

Q. And it is also true, I assume, that in your membership 
eampaigns and in your solicitation of funds the public is 
made aware of the services that the colored people may 
expect from the Association and that the funds will be 
expended for those purposes? 

A. Yes. During our membership and fund-raising cam- 
paigns the membership as well as the general public are 
made aware of the attitudes and the effects of racial segre- 
gation and discrimination, not only on the Negro but on the 
general citizenry of the area, and we attempt in those mect- 
ings to get the individuals, particularly the Negro indi- 
viduals, to understand what their basic rights are and to 
understand that there are avenues they may seek to relieve 
those rights if those rights have been violated. 

Q. How many colored lawyers are there in Virginia? 
Do you know? : 

A I do not know how many colored lawyers there are, 
sir, 

Q. Now, are not the lawyers who are active in these 
cases pretty nearly always the same people? Or do you 
(fol. 84] have numerous representatives in these cases 
where vou get complaints? 

A. Well, to answer that question, sir, may I elahorate 
just a little? The branches of the State of Virginia are 
grouped together in the Virginia State Conference. These 
branches meet annually. These branches in their annual 
convention, not only elect the officers and the board of 
directors of the convention but they also elect what is 
known as—or confirm what is known as the State Legal 
Staff. At the present time that particular staff is composed 
of thirteen lawyers. 

Q. Give me the name of the branch near where yon live, 

A. The Richmond Branch. 

Q. The Richmond Branch holds a meeting and, amongst 
other business, it selects a number of lawyers in whom it 
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has confidence. How inany lawyers are elected by the Rich- 
mond Branch? 

A. Well, the Richmond Branch, as such, does not elect 
any lawyers. The Richmond Branch, as well as all of our 
branches—they have what is known as Legal Redress Com- 
mittees, and on those Legal Redress Committees, if there 
are lawyers in the vicinity or in the area of the branch, in 
all probability the committee will include one or more 
lawyers. 

[fol. 35] @. And are they the same lawyers who are likely 
to be employed in the cases when they get into court in 
behalf of the individual complainers? 

A. In many instances they are the same lawyers; in 
other instances they are not. 

Q. Now, oftentimes, when some individual who probably 
never had any trouble in his life before of this kind, comes 
in and makes a complaint; he is not likely to be acquainted 
with any of the lawyers, is he? 

A. No, he is not. 

Q. How does he proceed to make the selection? Does he 
not have to get your advice or the advice of the Conference 
in order to get the right kind of a lawyer to bring the 
case? 

A. In that particular situation, when a complaint comes 
in, if the complaint comes into a local branch, the local 
branch in many instances will bring that complaint to me, 
as executive secretary. In other instances the complaint 
comes directly from the individual. The first thing that I 
attempt to do is to ascertain whether or not the complaint 
falls within the general classification of the things that the 
Association ig interested in, that is, cases involving dis- 
crimination. 

Q. Yes. 

A. Tf the complaint is of such a nature as to not fall 
[fol. 36] within that category, I immediately advise the 
individual that it is not a case that the NAACP can be 
interested in. If the eomplaint falls within the classification 
of the NAACP’s program and if the case seems to indicate 
that there will be legal action involved, I immediately 
without further investigation refer the complainant to the 
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chairman of our State Legal Staff without making any 
determination. 

Q. Then the matter is out of your hands? 

A. The matter is completely out of my hands, once I 
think that the matter might involve some legal aspect. 

Q. Do you happen to know what happens from then on, 
of your own personal knowledge—how it is run by the 
Legal Staff? 

A. Yes, sir, I have some knowledge of it. When the 
complainant tells his grievance to the chairman of the 
Legal Staff, in most instances,—and I should say that in 
some instances, if I may, that the chairman of the Legal 
Staff might not always he available. If he is not available, 
then we try to direct the individual to the vice-chairman, 
and if the vice-chairman is not available, then the individual 
is directed to some other member of the staff. After the 
chairman of the Legal Staff has heard the complaint, if 
he is of the opinion that the complaint is a legitimate 
one, falling within the realms of NAACP activity, the 
(fol. 37] chairman of the Legal Staff then makes a recom- 
mendation, which is coneurred in by the president of the 
Conference to the executive board of the Virginia State 
Conference that the Conference will lend certain financial 
assistance in the prosecution of the complaint. 

Q. The complaint first goes to you or to some other repre- 
sentative of the Conference, then to the Legal Staff, and 
then goes to the executive committee? 

A. The chairman of the Legal Staff and the president 
may—— 

Q. The president what? 

A. The president of the Conference. 

Q. Of the whole State Conference? 

A. Of the State Conference, yes, sir. They make a recom- 
mendation to the Executive Board of the Conference. 

Q. When the Executive Board has determined that it is 
a proper case for prosecution, what is the next step? 

A. The next step is left entirely with the chairman of the 
Legal Staff from then on. 

Q. Of that locality, of that particular branch? 

A. No; I am constantly referring, sir, to the state; in 
other words, the State Legal Staff. 
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Q. Well, who selects the lawyers who carry the case 
into court? 

A, As far as I know, sir, the clients themselves select 
[{fol. 38] the lawyer. 

Q. Who would have more information about that than 
you? 

A. Well, the chairman of the Legal Staff would certainly 
have more information than I, sir. 


Judge Soper: Very well. 


By Judge Hutcheson: 


Q. May I ask a question or two? 

T understood you to say a while ago that a complaining 
member usually selected his own counsel. Was I correct in 
that? 

A. As far as I know, yes, sir. 

Q. Now, who refers the matter to your office? Who makes 
the appearance, or the contact, the individual or his counsel? 

A. Well, in many instances the individual brings the 
matter to my attention or to the Conference’s attention. 
Tf I think that the matter is something that will involve 
the law aspect, without hesitation I refer the individual to 
the chairman of our staff. 

Q. You say that in many instances the individual com- 
plains. Who makes the complaint in the other instances? 

A. By that I simply meant, sir, the individual always 
makes the complaint, but I was trying to make the dis- 
tinction that in different branches throughout the state 
[fol. 39] the individual who has the grievance comes to an 
official of the local branch and discusses the grievance in the 
first instance, and then the individual in many cases ac- 
companies officials of the branch to my office and the ecoim- 
plaint is again aired. ; 

Q. You said “in many instances.” What happens in the 
other instances? 

A. Well, in other instances we have made visits to, the 
area itself—I, rather—and again whenever it is determined 
that there may be litigation involved, the complainant is 
referred to the chairman of the Legal Staff or someone else 
who might be in his stead. 


Q. Well, what I was trying to get at was, at what point 
does the counsel of the complainant’s own selection make his 
appearance? 

A. As far as the Conference is concerned, sir, the the (sic) 
counsel for the complainant makes his appearance when 
Mr. Hill has recommended that the complainant has a legiti- 
mate situation that the NAACP should be interested in. 

Q. All right. Up to that point, has the complainant con- 
ferred with or selected his own counsel before that time? 

A. As far as I know, sir, the plaintiff discusses the legal 
aspects, or discusses his case with the chairman of the 
Legal Staff, and from that point on I know nothing about 
(fol. 40] the procedure until a recommendation has come 
from the chairman of the Legal Staff, concurred in by the 
president. 

(fol. 41] Q. Does the chairman of the legal staff and his 
recommendation indicate the identity of counsel who will 
be assigned or who is handling the case? 

A. Not in all instances. 


By Judge Soper: 


Q. You spoke of Mr. Hill a while ago, is he in charge? 
A. Yes, sir. Mr. Hill is chairman of our State legal staff. 


By Judge Hutcheson: 


Q. Could you tell me by whom and at what point counsel 
is selected? That is, who determines whether Mr. Hill or 
Mr. Robinson or My. Tucker or different ones will appear 
in that particular case? 

A. I don’t know what point that particular action oc- 
eurred, sir, because that is dealing with the legal aspects 
of it which I, as executive secretary, have no knowl- 
edge of. 

Q. Perhaps you will know the answer to this: What per- 
cent of the cases, approximately, are handled by counsel 
who are not members of your legal staff? 

A. As far as I know, sir, the cases that are given assist- 
ance by the association are all handled by members of the 
State legal staff. 
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Q. Who determines the compensation to be paid coun- 
[fol. 42] sel? 

A. The compensation is determined by the board of di- 
rectors of the Virginia State Conference. 


By Judge Hoffman: 


Q. Do you have, or have you had, instances in which at- 
torneys are first employed by the litigant himself without 
any connection or discussion with the association or its 
legal staff and then thereafter, for reasons either to the liti- 
gant himself or to lis privately employed attorney, or to 
the association, other attorneys have appeared in the case? 
Tf so, what is the status of the originally privately attorney 
attorney? (sic) 

A. During my experience as executive secretary, I can 
recall at least one instance—two instances. I recall, some 
years ago, that Attorney Savage, I believe, from Fred- 
ericksburg, was involved in a case and the Conference 
gave some assistance to that case. I believe, more recently, 
an attorney by the name of James Overton has been involved 
in a ease and the Conference gave assistance. Both of those 
individuals are not members of the State legal staff. 

Q. When they render that assistance, do they render it 
to Messrs. Savage or Overton, as the case may be, or do 
they render the financial assistance so (sic) other attorneys 
[fol. 43] who are brought in by the association through its 
staff legal staff? 

A. I would think the assistance was rendered by the 
Conference to the individual case itself. I believe, recalling 
the ease where Attorney Savage was in, and J am trying to 
recall that, it seems as though the Conference assisted in 
the payment of the record in that particular case. 

Q. That of course would only be expenses and that would 
go directly to the case. But you previously indicated that 
the association docs make payment to individual attorneys 
by way of compensation. My inquiry was directed to the 
line of whether or not the originally employed attorney 
participated in that compensation or was it paid directly 
to any other attorney who may have come into the ease 
through the activities of the association, having been re- 
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quested either by the original attorney or the private liti- 
gant to render assistance. 

A. I believe, sir, if my memory serves me correct, the 
ease of Attorney James Overton, he was paid directly by 
the Conference for services rendered in a particular case. 


Judge Soper: All right. 
By Judge Hoffman: 


Q. One moment, When you mentioned Attorney Overton, 
was a member of the State legal staff associated with him 
{fol. 44] and compensated in connection with that ease? 

A. Yes, sir; a member of the State legal staff was as- 
sociated with Mr. Overton. 

Q. And compensated, and Mr. Overton was compensated? 

A. As I recall, that was correct. 

Q. At whose instance was a member of the State legal 
staff employed? 

A. That, T cannot answer, sir. I mean, I actually don’t 
know. I would assume that it was on the recommendation 
of the chairman of the legal staff, but I don’t know. 

Q. That was not a matter which would be passed upon by 
the executive committee? 

A. No, sir, that particular matter would not have been 
passed by the executive committee. 

Q. Who determines the amount of compensation in a case 
of that kind? 

A. I would think that the general rule that the Confer- 
ence has for its attorneys would be the determining factor 
as to the compensation for the particular outside attorney. 

Q. And that is determined by whom, as a general rule? 

A. The general rule is determined by the State Con- 
[fol.45] ference Executive Board, 

Q. Who would determine whether a member of the State 
Legal staff should be associated with Mr. Overton or 
whether Mr. Overton would handle the case on is own and 
be compensated? 

A. Well, sir, that would be to my mind a situation where 
the attorneys themselves that were involved would decide. 
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Certainly I should think that the chairman of the Legal 
Staff would make recommendations, 


Judge Hoffman: All right. 

Judge Soper: Any question, Mr. Gravatt? 

Mr. Gravatt: Yes, sir. 

Q. Mr. Banks, when the complaintant (sic) that you have 
been discussing with the Court gets to the point where you 
have directed him to the Legal Staff, does such member of 
the Legal Staff as-he may get in contact with, the chairman, 
or the vice chairman or some other person whom you might 
put him in contact with, determine whether or not the State 
Conference will support his litigation financially or not? 

A. When you say “he”?,—— 

Q. I am talking about the member of the Legal Staff 
with whom the complainant confers at your suggestion? 

A. When the complainant is referred to the chairman of 
the Legal Staff, or some other member.of the staff, for 
{fol. 46] that particular point I have no knowledge of the 
situation until there comes a recommendation from the 
staff as to whether this particular situation merits the 
assistance of the NAACP or not. 


Judge Soper: Isn’t this correct, Mr. Gravatt, that the 
matter is first cleared with this witness, Mr. Banks, and 
then it is cleared with the Legal Staff, and then, if I under- 
stood it, it goes further to the Executive Committee or to 
the governing committee? Is that correct? 

Mr. Gravatt: That is what I am trying to find out, where 
it goes? 


By Judge Soper: 


Q. What happens after he is cleared with the Legal 
Staff? That is what Mr, Gravatt wants to know. 


Mr. Gravatt: What I want to know is what the Legal 
Staff decides first. 

Judge Soper: They decide whether or not it is a suitable 
case, They recommend that it be prosecuted or that the 
Association: 


Mr. Gravatt: Has he so testified? 
Judge Soper: What happens after that is what you want 
to know? 
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Mr. Gravatt: Yes, sir, 

A. What happens after that is this: I do not mean 
[fol. 47] to imply that every time there is a reeommendation 
from the Chairman of the Legal Staff and the President 
that the Executive Board is called into session and acts 
on that particular problem. The State Conference, through 
its Executive Board, has formulated certain broad policies 
which say that under certain conditions the Conference will 
assist in the litigation. And when that recommendation 
comes, or when a ease falls within that particular category, 
then it is automatically—— 


By Judge Soper: 


Q. The fellow who makes that decision is the president of 
the branch or a memher of the Legal Staff? 

A. Member of the Legal Staff. The Chairman of the 
Legal Staff will decide whether or not the complainant has 
a case that would fall within the bounds of the NAACP’s 
activities. He would recommend or would not recommend 
that the NAACP lend financial assistance. Before it can 
be consummated, his recommendation must be concurred in 
by the President of the Conference. 

Q. All right. The President of the Conference has recom- 
mended it. Then who selects the lawyer? 

A. That, sir, I don’t know who selects the individual 
lawyer. That is a matter between the individual complain- 
ant and whoever he wants. 

Q. Well, the Chairman of the Legal Staff could give us 
[fol. 48] that information, I assume, 

A. I am certain that he could, sir, 


By Judge Hutcheson: 


Q. Let me ask one other question. I touched on it a 
while ago, but if you answered it it is not clear in my mind. 
Who determines the amount of compensation? 

A. The amount of compensation has been set by the 
Board of the State Conference. Does that answer your 
question, sir? : 

Q. I suppose so. 

A. What T am trying to say, Judge Hutcheson—— 

Q. Do you have a regular scale of fees? 
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A. The Conference has a set fee, per diem fee, that it 
pays attorneys that are sponsoring or handling cases that 
the NAACP has. 

Q. Office work and trial work? 

A. Yes. 


By Mr. Gravatt: 


Q. Mz. Banks, who is the Legal Committee of the State 
Conference? 

A, The Legal Committee of the State Conference, we eall 
it Legal Staff, I suppose you use the term synonymously—— 

Q. All right, sir. ; ; 

A. —are composed of Mr. Oliver W. Hill, as Chairman, 
(fol. 49] Mr. Martin A. Martin, as Vice Chairman ; Attorney 
Roland L, Haley; Attorney Spotswood W. Robinson, TI, 
a member—also both of those individuals are from Rich- 
mond, Virginia; Attorney 8. W. Tucker of Emporia, Green- 
ville County, is also a member; Attorney W. Hale Thomp- 
son and Philip Walker, of Newport News, they are also 
members; in Norfolk, we have two members of the staff, 
they are Attorneys Victor J. Ash and Hugo Madison; in 
Alexandria, we have member by the name of Attorney 
Edwin C, Brown; and in Danville, Virginia, we have an- 
other member by the name of Gerry Williams; and in 
Roanoke, Virginia, we have another member by the name 
of Rubin E. Lawson; making up a 13-man staff. 

Q. All of those attorneys, I presume, are approved by 
the State Conference for representation of complaints that 
come to the State Conference? 

A. Those attorneys are members of the Legal Staff. They 
have submitted at various times during the annual con- 
vention by the staff itself. They are confirmed, they are 
appointed to the Legal Staff, is confirmed by the Conven- 
tion in session, by the delegates of the Convention. 

Q. Would you answer specifically my question, please, 
gir: Have they or have they not been approved by the 
State Conference for the handling of claims for which the 
Conference will contribute financially, as attorneys? 

[fol. 50] A. Those attorneys have been approved by the 
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State Conference to carry out the program of the Con- 
ference in advising the branches, in advising the Confer- 
ence, and in carrying on other activities, 

Q. Does that mean that they have been approved to 
handle these complaints that come to you and to the 
State Conference which are approved for litigation or for 
legal advice, legal services? They are approved to handle 
those things? 

A. They are approved to investigate those complaints 
for the Conference. 

Q. You mean the Conference has money and the money 
is used to pay attorneys? T want to know if these attorneys 
are are (sic) approved by the Conference for the pay- 
ment of their money for their services, 

A. Not necessarily, no. 

Q. Are there any other attorneys other than these on 
this committee that are approved by the Conference? 

A. The only attorneys that the Conference would be 
interested in, sir, would be those members of the Confer- 
ence’s Legal Staff. 

Q. I just want to get straight—I understood you tell 
the Court that the complainant, the person who complains, 
are the litigant, the client, selects his own attorney? 
[fol. 51] A. SofarasT know, he does. 

Q. Do you mean to tell the Court that the State Con- 
ference of branches of the NAACP pays money to attorneys 
who are not approved by the State Conference to repre- 
sent the litigation that the Conference approves as falling 
within its activities? 

A. Mr. Gravatt, I believe I testified a little earlier in 
answer to a question posed by Judge Soper that in two 
instances that I recall offhand, in one involving Attorney 
Savage and one involving Attorney James Overton, that 
the Conference supplied certain funds in cases that they 
were involved in. 

Q. I did not understand you to say that they paid any 
attorneys’ fees to either of those gentlemen, 


Judge Soper: Yes, he did. 

Mr. Gravatt: I understood him to say they paid court 
costs for the printing of records. 

Judge Soper: And attorneys fees, too, he said, 
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By Judge Soper: 


Q. The fact is, to bring the matter to an issue, these 
13 who are on the staff are frequently employed in these 
eases, aren’t they, and most of the work that is done for 
complainants, legal work, is done by these 13? 

[fol.52] A. That is correct, sir. 

Q. Sometimes, occasionally, others are employed, but 
these, for the most part, are the ones who do the work? 

A. Yes, sir. 


Judge Soper: And are paid by the Association. That is 
what I thought he meant. 

Mr. Gravatt: And I want to find out whether there were 
others, ; 

Judge Soper: He mentioned two, 

Myr. Gravatt: What I wanted to find out, are there any 
others? ; 

Judge Soper: Ask him, 


By Judge Soper: 


Q. Are there any other lawyers, to your knowledge, that 
have been employed in these cases? 

A. To my knowledge, there are no other lawyers that 
have been employed in these cases. 


By Judge Hutcheson: 


Q. You spoke of a lawyer in Fredericksburg, I forget his 
name, but you said, as I understood, that the Association 
paid only the cost of printing the brief. Did they pay him a 
fee also? ner 

A. I don’t recall whether they paid him a fee or not. 

Q. I don’t know whether it is too important, but I wanted 
[fol. 53] it cleared up. I understood you to say that they 
paid only the cost of printing the transcript. 

A. I think I did say in the case of Fredericksburg that I 
remember distinctly that the cost of the brief was involved. 
In the other instance, I said so far as Mr. Overton was 
concerned, we paid some fees in that particular case. 

Q. And in that case he was associated with one of the 
members of the Legal Staff? 
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A, That is correct. 
Q. And was so compensated? 
A. That is right. 


By Mr. Gravatt: 


Q. So I understand that you have a resolution of your 
State Conference fixing the fees that ought to be paid 
attorneys? 

A. Yes, there is a resolution that fixes the per diem fees 
to pay attorneys. 

Q. Does that resolution provide as to what attorneys 
those fees will be paid to and upon whose approval? 

A. That resolution, as I recall it, does not specify any at- 
torney. 

Q. Do you have resolutions which do specify what at- 
torneys under the State Conference Branch will be paid? 

A. I don’t recall that the Conference itself has such a 
[fol. 54] resolution. 

Q. Will you file a copy of the resolution fixing the fees 
and any other resolution of the State Conference which bear 
upon the general factors within the Conférence for the eim- 
ployment and the compensation of the attorneys by the State 
Conference of Branches, please, sir. 


Mr. Gravatt: With the Court’s consent. 
Judge Soper: Very well, 


By Mr. Gravatt: 


Q. (Continuing) Will you get those resolutions for us, 
please, sir, and file them as a part of your evidence in this 
case, 

A. I will be glad to. 

Q. Now, Mr. Banks, I want to ask you another question. 
You mentioned that you were in charge of soliciting funds 
and memberships as a State Coordinator and that a large 
part of your work has to do with going about to the various 
branches and putting on campaigns for that purpose; is that 
correct? 

A. That’s correct. 
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Q. Who are the people, within each branch who are au- 
thorized to solicit funds? 

A. The persons in a branch area that are authorized to 
solicit funds are those individuals who are actual members 
of the Association, more specifically those individuals who 
[fol. 55] serve as members of the Membership Committee. 
But anyone who is a member of the Association can solicit 
funds in a particular campaign. 

Q. Any person who is a member may solicit funds from 
any other person whom he wishes to solicit from; is that 
right? That is, any member of your Association? 

A. I think he would have the prerogative to do so. 

Q. Do you have any way whatever to control or check 
upon what funds those persons collect and what they do 
with them? 

A. The campaign—yes, we do have. Let me say this, 
Mr. Gravatt. A campaign is being conducted in Nottoway 
County. The branch itself, in preparation of conducting 
the campaign, would appoint a membership committee or a 
campaign committee. Those individuals would be charged 
with the rest of the branch personnel in actually spear- 
heading the campaign in conducting the membership cam- 
paign. The individual who goes out and solicits members— 
while as an individual, I would have no way of knowing 
whether or not that individual solicited your membership, 
shall we say, but when those memberships are reported, 
first they are reported to the local Membership Committee 
by the solicitors, and the committee in turn reports them to 
the branch, the branch section processes the membership 
lists, that particular list is transmitted to the national office 
[fol. 56] with the national office’s share of the membership 
money, and then after a reasonalle time the membership 
cards come back to the individual members. 

Now if the check is incorrect, because I have solicited 
your membership—if you will please pardon the personal 
reference—it wouldn’t be long, if you were interested in 
the objectives of the Association—it wouldn’t be long if 
you did not receive your membership card, say within five or 
six weeks, until you would make inquiry as to what hap- 
pened to your membership. If I solicited your membership 
directly, it seems to me your first inquiry would be made 
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to me, or it might be made to a branch officer. The inquiry 
might, if it is not satisfied, go to the national office. So that 
is a check on the solicitation. 

Q. So that you depend upon whoever the person may 
be that paid a membership to get excited because he didn’t 
get a membership card and find out what became of his 
money? That is, the person that has been solicited. You 
have no internal check at all on what money is received or 
what is done with it so far as the man that gets it in his 
hand the first time is concerned? 

A. It seems as though the question you are asking now 
is a little different from the first question that you asked. 

Q. Well, I am asking you now if you have any check 
[fol. 57] on the money received by the person who solicits it. 

A. The person who solicits the membership, as we said 
before, is either a member of the Membership Committee 
or a member of the branch. It is assumed, and we have cer- 
tainly implicit confidence in the membership of the Mem- 
bership Committee and of our branches, that they would 
not solicit the memberships for their own personal gain. 
We have certainly the same check as a membership or- 
ganization, I should think, in soliciting memberships as 
with the Red Cross, or the Heart Association, or the Cancer 
Association, or any other membership association. 

Q. When you come to contributions that are not member- 
ship fees that are paid to these solicitors, do you have, 
or does the public have, any way of knowing whether that 
money is properly applied or not? 

A. Yes, the public 


Judge Soper: The public? 

Mr. Gravatt: Yes, sir. I am talking about the public 
who might contribute, I am not talking about just the 
curious public. 

Judge Soper: Hasn’t it got to do with the same thing as 
any other organization which collects money? Haven’t 
they got to take some chance on the people who colleet? You 
don’t send somebody along with an auditor and a secretary 
and watch every solicitor. 

[fol.58] Mr. Gravatt: I am not trying to tell you that, 
sir. 
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Judge Soper: I am trying to suggest to you that the wit- 
ness has answered your question. If you have something 
else that he hasn’t covered, let’s get to it. 


By Mr. Gravatt: 


Q. Is there any check of contributions made by indi- 
viduals of people who solicit funds for your organization? 

A. Yes, there are checks that are made. For example, 
if I may give you an example, in the Shiloh Baptist Church, 
and again I am talking about Nottoway County—in the 
Shiloh Baptist Church, the congregation on a particular 
Sunday makes a contribution for the Freedom Fund. That 
particular contribution might be $50, let us say. That 
contribution then would be given to a representative of the 
branch. The branch, in turn, would subsequently make that 
contribution to the NAACP proper. The Shiloh Baptist 
Churel: itself would reecive acknowledgment that a contribu- 
tion of $50 has been received, so that the persons in the 
congregation on that particular Sunday would have knowl- 
edge that the money had reached the proper source. 


Mr. Gravatt: That is all. 


By Judge Hutcheson: 


Q. Am I correct in understanding that you testified that 
[fol. 59] among the duties of the members of the Legal Aid 
Staff are the attendance at meetings of the local branches? 

A. No, sir. If I testified to that, I didn’t intend to imply 
that. 

Q. What was it that you said about their attendance 
of meetings of local branches? 

A. I intended to convey, sir, that I, as Executive Secre- 
tary, attend meetings of the local branch. I believe it was 
during the discussion where J said that in some instances 
individuals bring complaints direct to me and other in- 
stances I go to the local branch and investigate the com- 
plaint. When it is determined that there is a legal ques- 
tion involved, then the complainant is referred to a member 
of the Staff. 
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Q. So I misunderstood you when J thought you said 
that the members of the Legal Staff attended meetings of 
local branches? ; 

A. If I said that, I think you did, sir. But it is quite 
possible that a member of the Legal Staff would attend a 
local branch meeting. That certainly has happened in many 
instances. He might be a speaker. 

Q. A speaker? 

A. Yes, siz. 

Q. In his capacity as counsel for the Association? 

A, It is possible that a member of the Legal Staff might 
[fol. 60] attend a Jocal branch meeting in his capacity as 
counsel for the Association. 

Q. Is he compensated for that as counsel? 

A. As counsel, he would be compensated for travel ex- 
pense only, and that usually would be taken care of by the 
local branch in question, if not by the State Conference. 

Q. And he would be a speaker on any particular subject 
specified? : ; 

A. Oh, I don’t know what he might speak on. I imagine 
that would be—it would depend on the occasion, I suspect. 

Q. But would his attendance be determined by the Com- 
mittee? 

A, No, sir, I don’t think so. I would think if Branch x 
wanted to engage or to have as their speaker Mr. Hill, they 
would either contact Mr. Hill directly or they might con- 
tact Mr. Hill through me, saying that we would like for 
Mr. Hill to speak on such and such an occasion, 


Judge Soper: Any further questions? 
Mr. Carter: I have nothing further. 
Call Mr. Wilkins. 


[fol. 61] Roy Winns, called as a witness by the plain- 
tiffs, being first duly sworn, testified as follows: 


Direet examination. 


By Mr, Carter: 


Q. Would you give your name for the Court’s benefit. 
A. My name is Roy Wilkins, sir. 
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@. Where do you live? 

A. I live at 147-15 Village Road, Jamaica, New York. 

Q. What job are you presently holding? 

A. Executive Secretary of the National Association for 
the Advancement of Colored People. 

Q. How long have you held that job? 

A. Since April, 1955. 

Q. What job or jobs, if any, did you hold in the Associa- 
tion prior to being Executive Secretary? 

A. Oh, I was Assistant Secretary and I was Administra- 
tor, and also in combination with the assistant secretary- 
ship I was editor of The Crisis Magazine. 

Q. How long have you been connected in an official 
capacity with the Association? 

A. Since 1931. 

Q. Would you describe your duties as lixecutive Secre- 
tary, please. 

A, Well, the duties are, of course, of a general adminis- 
trative nature, supervising the whole work of the Associa- 
[fol. 62] tion, its program, staff, and of the carrying out of 
the policy as laid down by the Convention and the Board of 
Directors, 

Q. When was the Association organized, Mr. Wilkins? 

A. The Association was organized in 1909 and incor- 
porated some time thereafter, I don’t have the date. 

Q. You do know that it is a corporation. 

A. It is a corporation. 

Q. This is Plaintiffs’ Exhibit No. 1. Would you identify 
it. 

A. This is a copy of the Articles of Incorporation, Cer- 
tificate of Incorporation. The date on it is May 25, 1911. 
[fol. 63] Q. Would you read into the record, sir, the aims 
and purposes as set forth in the Articles of incorporation 
of the Association. 


Judge Soper: Isn’t that part of the record already as an 
exhibit? 

Mr. Carter: Yes, sir. 

Judge Soper: Do we need to read it at this time? 
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Orrers In EvVIpENcE 


Mr. Carter: No, sir. I would like to offer this in evidence. 
Judge Soper: Very well. Give it to the Stenographer and 
let him mark it, or to the Clerk. 


(The document referred to, marked Plaintiff's Exhibit 
No. 1, was filed in evidence.) 


By Mr. Carter: 


Q. I want to show you two other documents, Mr. Wilkins. 
I show you a document marked “Constitution of the Na- 
tional Association for the Advancement of Colored People.” 
Will you identify it and indicate whether it is the latest 
document? 

A. Yes, sir; this is the constitution of the corporation. 
This is the current one. It says “Amended June 1955,” and 
an article on an action of the Board on May 13, 1957. This 
is the latest copy. 


(fol. 64] My. Carter: I would like to offer this, too. 
Judge Soper: Very well. 
(The last-mentioned document, marked Plaintiff’s Ex- 
hibit No. 2, was filed in evidence.) 


Q. I show you a document, “Constitution and By-Laws 
of the Branches of the Association,” and would you please 
identify it and indieate whether this is the current con- 
stitution and by-laws? 


Judge Soper: Of branches? 
Mr. Carter: Of branches, yes, sir. 


A. This is the current constitution and by-laws for 
branches. It is dated March 1956. 


Mr. Carter: I would like to offer this in evidence, 


(The last-mentioned document, marked Plaintiff's IEx- 
hibit No. 3, was filed in evidence.) 


Q. Now, what is the organizational structure of the 
Association plaintiff corporation? 
A. You mean how it is organized? 
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Q. Yes, sir. 

A. Well, it functions through a board of directors—a 
convention, really, at the beginning. A convention of dele- 
[fol. 65] gates of the branches meets annually and adopts 
resolutions which become the policy of the body for the 
ensuing year. The board of directors carries out this 
policy and adds to it or amplifies in accordance with the 
provisions of the constitution, and underneath the board 
of directors there functions a staff, an administration staff 
headed by the executive secretary (a salaried adminis- 
trative staff) and these staff members preside over the 
functioning of the local branches throughout the coun- 
try and the state conferences of branches. The officers of 
the corporation, non-salaried, fit in beneath the board of 
directors and above the staff, that is, the president, the 
treasurer, and assistant treasurer, the vice-chairman and 
chairman of the board, who are officers of the corporation 
who are non-salaried. 

Q. How many members of the board of directors are 
there? 

A. Porty-eight. 

Q. How are they elected? 

A, They are elected through a process—they are elected 
by the branch. Do you want me to go into detail? 

Q. Well, just generally. 

A. It is not a self-perpetuating board; it cannot elect 
its own members. They are elected by ballot conducted in 
the branches themselves. 

{fol. G6] Q. How many are elected each year? 

A. One-third each year. 

Q. Are the board members paid any compensation for 
their services? 

A. No compensation to board members, 

Q. Are they paid any compensation at all? 

A. A small contribution is paid through traveling ex- 
penses at the time they attend the board meeting, if they 
attend it. That is, sir, there is no blanket sum set aside 
for that. 

Q. How often does the board meet? 

A. The board meets eleven times a year, 

Q. Where does it meet? 
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A. It meets in the national headquarters in New York 
City, except for a meeting which is held during the annual 
convention, in whatever city that might happen to be. 

Q. Where is the principal office of the New York corpo- 
ration? 

A, At 20 West 40th Street, New York City. 

Q. Other than at that office, does it have any salaried 
employees at any other offices? Does it maintain any offices 
other than there, I should ask? 

A. Yes; we have an office in San Francisco. 

Q. Any place else? 

[fol.67] A. We have an office in Washington, 

Q. Any place else? 

A. We have an office in Dallas. These offices are main- 
tained by the corporation. San Francisco, Dallas, Atlanta, 
Washington. 

Q. In those offices outside of New York, does the corpo- 
ration have salaried employees? 

A. We do. 

Q. Has the corporation any local affiliates or units, and 
if so, describe them. ; 

A. Its branches? 

Q. Yes. 

A. The branches of the association are unincorporated 
units which exist and have been organized in forty-three 
or forty-four states and the District of Columbia and the 
territory of Alaska. They number roughly, varying, of 
course, around a thousand units—branches, we call them 
officially. 

Q. Are there any other units of the corporation? 

A. Well, we have also state conferences of branches, 
and these exist in a number of states in which they get 
together and organize them. 

Q. Well, let us take a branch, Mr. Wilkins. How does 
a branch come into being? 

A. A branch is organized usually by a group of persons 
in a community, feeling that a unit of the association 
[fol. 68] would be useful and helpful, and they write and 
make application to form a branch. They send for a blank 
and the required information, and they enlist or enroll 
the minimum number required for a branch and then 
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send in those names and addresses in a formal application 
for a charter. This is the way a branch comes into being. 

Q. How does one become a member of the NAACP? 

A. Oh, by paying dues—paying dues. 

Q. Is this your sole source of income? 

A. No, it is not our sole source of income, but it is the 
principal source of income. 

Q. What are the other sources of income? 

A. Well, the other sources are contributions of varying 
kinds, outright contributions; some of them are benefits— 
the usual methods by which voluntary organizations are 
supported, 

Q. Well, are there any units or affiliates of the New York 
corporation in Virginia, and if so, what are they? 

A. Oh, yes, we have a State Conference of Branches 
in Virginia—Virginia State Conference of Branches, and 
I am not certain of the number, but a number of branches 
throughout the state. 


By Judge Soper: 


Q. What are the membership dues, Mr. Wilkins? 

A. The minimum membership dues are $2 a year and 
(fol. 69] they run all the way up to practically any amount 
anyone wants to give as a membership, but the highest 
membership is that of a life member, of $500. 


By Judge Hoffman: 


Q. Is that $2 a year for the national organization as 
such, or is that divided between the conference branches? 

A. It is divided. The $2-minimum membership, we call 
it, is divided fifty-fifty ; one dollar stays in the local chapter 
that solicits the membership and one dollar is required to 
be sent to the national office. 


By Judge Soper: 


Q. How are the expenses of the State Conference paid? 
A. The State Conference expenses are paid, some of 
them, through an arrangement between the State Confer- 
ence and the branches in the state and the national office, 
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The usual method, Judge, is to have the branches in the 
state agree to pay an amount of money out of their share 
of the membership, and they send that to New York along 
with their report of membership. For example, on a $2- 
membership, instead of sending us one dollar, they will send 
us $1.00 and we in New York will add 10 cents to their 10 
cents and mail back to the Conference the 20 cents per 
member in that state. Perhaps I ought to say for the sake 
of Virginia, which is a little different, Virginia pays more 
[fol.70] than the 10 cents to us. The branches in the 
state are free to tax themselves as they see fit and it 
happens that Virginia, I think, pays the highest propor- 
tion of its—we do not match it in the total; we only agree 
to match a dime of it, but Virginia pays more. 


By Mr. Carter: 


Q. For the upkeep of the State Conference? 

A. For the upkeep of the State Conference, yes, sir. 

Q. What kind of activities, Mr. Wilkins, does the As- 
sociation engage in? What does it do? 

A. Well, our program generally is to get rid of—a 
short way to say it—to get rid of second-class citizenship, 
but it is to erase segregation and discrimination on account 
of race and color. We have numerous activities under this 
general heading and we proceed generally under three 
broad types of activity. We have processes in the courts, 
legal activity, and we have what might be designated as 
legislative activity, and finally, under the broad heading 
of educational work—lectures and writings and publiea- 
tions and speeches and types of persuasion on the public 
to accept our cause. 

Q. Would you describe in more detail what you mean by 
the first category, legal activity and legislative activity? 

A, Well, under legal activity we have sought to assist 
(fol. 71] in securing the constitutional rights of citizens 
which may have been impaired or infringed upon or denied. 
We have offered assistance in the securing of such rights. 
Where there has been apparently a denial of those rights, 
we have offered assistance to go to court and establish 
under the Constitution or under the federal laws or accord- 
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ing to the federal processes, to seek the restoration of 
those rights to an aggrieved party. 

Under legislative activity, we have sought the enact- 
ment of laws whieh would do away with racial diserimina- 
tion and segregation and which would enlarge the op- 
portunities of minority group citizens which hitherto had 
been restricted because of their race or color, and we have 
sought the repeal of Jaws which we felt were denying 
constitutional equality, and we have compaigned and carried 
on edueational ventures designed to build the public opinion 
which would result in these objectives through the legisla- 
tive process. 

Q. Well, Mr. Wilkins, can you give examples of various 
activities that you feel would fall into any of these cate- 
gories that the association is now engaged in specifically? 

A. Well, at the present time, for example, under the 
matter of legislation, we have just finished on the national 
level a campaign for the enactment of a civil rights bill 
[fol. 72] in the Congress. 

In New York State at the present time, on the state 
level, we are at work in an effort to secure the strengthen- 
ing of state legislation having to do with migratory farm 
labor and the conditions under which they live and work— 
application of the minimum wage laws to them, the ap- 
plication of certain sanitary statutes and housing statutes, 
and also the application of the state school attendance to 
them, and that sort of thing. This is a current activity in 
New York State on the state level. 

On the local level, we have a great variety of items: 
one, the effort by local chapters to secure the enactment 
of fair employment practice ordinances of city councilmen. 

On a state level of a different kind, in California—I 
think our state organization in California is not supporting 
a suit in the federal courts in the matter of housing, dis- 
crimination in housing. 

I do not recall offhand all the different types of local 
activity. 


By Judge Soper: 


Q. Does it have anything to do with places of amusement? 
A. Yes, Judge, here and there, there is activity on the 
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part of the local chapters with respect to admission to 
(fol. 73] roller skating rinks and theatres and other places 
of amusement. This usually takes place under existing 
state civil rights laws. Some local chapters concern them- 
selves with golf links and the use of municipal golf courses, 
but the golf business—I don’t think we have concerned 
ourselves as an organization—or let me put it this way: 
We have considered that there are some other matters of 
more pressing coneern than using our energies on the golf 
courses, although we have not diseouraged any private 
citizens from bringing suits on these golf courses. 

Q. And you have heen interested in park cases? 

A. Park cases, yes, sir, especially the state parks. 

Q. How about hotels and restaurants? 

A. We can only move against hotels and restaurants 
in the courts when there is a state statute which presumably 
guarantees equal treatment, or, of course, we could move 
in the original instance where some citizen wanted to sue 
on the ground that he was entitled to enjoy these. 


By Mr. Carter: 


Q. How is the program and policy of the Association 
carried on in Virginia? 

A. Well, we don’t differ in the program in Virginia 
from any other state. We carry on here and have carried 
on local activities in the state of Virginia. We have done 
[fol. 74] some, or have attempted to do some legislative 
work; we have done educational work—lectures—and we 
have done of course fund raising. I did not mention fund 
raising when you asked me about activities, because I 
did not conceive of that as programmatical. Fund raising 
has been earried on at all times, but it is an activity 
and, of course, we have it in Virginia. 

Q. Are these activities of the organization as carried 
on in Virginia, carried on by employees from the New 
York corporation, or are they carried on by branches and 
phase in Virginia? Or just how do you function in this 
state? 

A. We don’t have any employees of the New York cor- 
poration in Virginia. We have no staff of the national 
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corporation here in this state as we do, for example, in 
North Carolina, hut we don’t have in Virginia. The work 
in Virginia is carried on by the branches in Virginia, hy 
the State Conference of Branches in Virginia, with the 
advice and consultation of national officers if they call them 
in. 
Q. Well, on the question, then, of fund-raising, Mr. Wil- 
kins, does your corporation get any funds from branches, 
State Conference members, and contributors in Virginia? 

A. Oh, yes, we get money from Virginia, and various 
[fol. 75] other sums. 

Q. Do you know the total of the funds that were re- 
ceived by the New York corporation from Virginia? 

A. I had those figures looked up for me by our ac- 
countant. We did receive a sum for the first eight months, 
L believe, the figure was made up for. 

Q. Do you have those figures? 

A. T donot have them. 

Q. Do you have them there? 


(A brief case was handled the witness.) 


A. Now, the question was—I’m sorry. 

Q. How much money the corporation received from 
sources in Virginia in 1957, and give me the dates and the 
latest figure that you have, 

A. I have here a figure from our accountant for Janv- 
ary 1, 1957, through August 31, 1957, and the total given 
for that period is $37,470.60. 

Q. Do you have any figure for a similar period in 1956? 

A, No, I do not have a similar period. I have a figure 
for the entire year of 1956. 

Q. What is that? 

A, $49,996.44, 

Q. Do you have a figure for 1955? 

[fol.76] A. I have one for the entire year. It is 
$39,435.56. 

Q. Do you have the figures, Mr, Wilkins, with respect to 
membership in the NAACP? 

A. You mean the individual members, total membership? 

Q. Yes. Would you give us those figures for the current 
year and back as far as you have them? 
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A. I have a figure for January 1, 1957, through August 
23, 1957, and the total for the state is 13,595 members. 
Now, for the same period in 1956, which is roughly eight 
months, the membership total was 19,436, and for the same 
period in 1955, that is, the first eight months, it was 16,180, 
and for the same period in 1954, again the first eight months, 
it was 13,583. 

Q. Now, Mr. Wilkins, are you familiar with Chapters 
31, 32, 33, 35, and 36, the laws that are involved in this 
litigation? 

A, Well, sir, I can’t say that I am familiar with them. T 
know about them. 

Q. You know in general—— 

A. In general, the language, yes. 

Q. You know in general what is required by these vari- 
ous provisions, do you not? Let us take Chapter 31, which 
requires an organization that solicits funds for litigation 
{fol.77] to list its contributors, its members, and 
sourees of income, et cetera, What burden, if any, would 
be placed upon the Association by being required to comply 
with that statute? 

A. Oh, to list all the members and contributors, also 
sources—oh, well, I have just quoted here that we have 
13,595 members in the state for 1957 up through August. 
The listing of 13,595 names and addresses, we would have 
to have a staff to take care of the clerical work for Virginia 
alone, besides the burden it would force upon the organiza- 
tion from the branch level on up. These names do not come 
in all at once. It is not possible to say that this is a job 
that could be done in two weeks in July, two weeks in April, 
or two weeks in October. This would be a burden, that one 
item alone. 

[fol. 78] Q. Are there any other burdens that your office 
would have in being required to comply with this law? 

A. These lists, as I understand the law, would have to 
be made periodically to either the Secretary of State or to 
a designated official of the State of Virginia. All of this 
clerical work and recording would place a burden on our 
Association which I would say should be obvious would 
hamper its efficiency as a functioning organization in carry. 
ing out its main purposes. 
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Q. The laws that forbid an organization such as the 
plaintiff corporation to aid in litigation, what burden 
would that place upon your activities by your compliance 
with it? 


Judge Soper: I don’t think I caught that question. 


By Mr. Carter: 


Q. (Continuing) The statutes forbidding the corpora- 
tion from aiding in litigation, giving financial assistance 
in litigation, would that place any burden upon your ac- 
tivities? 

A. Well, this statute could very well wipe out-—— 

Mr. Mays: May I inquire what statute is now men- 
tioned? 

Mr. Carter: We are talking now about Chapter 31—the 
effect of Chapters 33, 35 and 36, sir. 


[fol. 79] A. This would seriously impair the work of our 
Association and its support by the general public. Since 
one of our three major lines of activities is seeking legal 
redress of grievances, if we were debarred from assisting 
in any way a citizen in establishing his constitutional rights, 
either prevented from offering him legal assistance or from 
contributing to the costs of a legal action, this would impair 
an important one-third of the activities of the Association. 
As a matter of fact, it would impair the establishment and 
protection of these rights, since that is one of our main 
pieces of business. 


Mr. Carter: Your witness. 
Cross examination. 


By Mr. Mays: 

Q. Mr. Wilkins, I understand that through the 31st of 
August of this year, you had collected in Virginia some- 
thing over $37,400, 13,595 memberships being involved. 
That is $1 apiece on membership, isn’t it? 

A. Well, it would be—no, that is 16,000 members, roundly 
speaking, and $37,000. If it were $1 apiece—or do you mean 
$2 apiece? 
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Q. What I am getting at is a substantial amount of this 

money coming from contributions over and above the mem- 
bership fees? Isn’t that correct? 
[fol. 80] A. I am not sure that I could agree that a sub- 
stantial amount—certainly our income is composed of mem- 
berships and other funds. How much of this is member- 
ship money and how much is not—-because membership 
money, when I discussed it, 1 was discussing the minimum 
membership only, the $2. There are other categories of 
memberships, $2.50, $3, $5, and $25 on which the division 
of money is not on a 50-50 basis, and therefore it would come 
to the New York office as membership money. So that as 
a general yardstick, you take the $2 business, but it doesn’t 
work out that way. 

Q. Well, these contributions by way of membership or 
otherwise come in continuously all during the year, do they 
not? 

A. Well, not continuously. We are open for business all 
during the year and would like to sec them come in con- 
tinuously, but they come in in certain times of the year, 
depending on when the local branches decide is the best 
time to conduct their membership campaign. 

Q. Ordinarily, what time of year are the majority of 
those meetings held? 

A. Well, the vast—not the vast majority, but the majority 
of them are held between February and July 4. 


Judge Soper: Speaking of Virginia now? 
Mr. Mays: Yes, [am speaking of Virginia. 


[fol.81] A. (Continuing) Well, now, Virginia I am not 
able to say that is so, although I suspect it is because that 
is the national trend. We do have a substantial minority 
of branches conducting their membership campaigns in 
the fall, September, October, and November. But I would 
say that 60 percent at least conduct theirs between Febru- 
ary and July 4. 


By Mr, Mays: 


Q. Do you know, of your own knowledge, Mr. Wilkins, 
whether or not the Association contributes any funds to in- 
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dividual litigants or does your Association contribute any 
funds at all? 

A. You mean to give money to—— 

Q. Individual litigants. 

A. Individual litigants or plaintiffs for their own use? 

Q. No, his own use in connection with litigation. 

A. We don’t give money to individual litigants. 

Q. That would come only from the Fund? That would 
come only from the other Association Fund? 


Judge Soper: You mean from the local association, Mr. 
Mays? 
Mr. Mays: Yes, sir. 


A. Iam sorry, but I don’t believe our local associations, 
our local chapters, give money to individual plaintiffs. 
When I spoke of assisting them, I meant that we would 
[fol. 82] either offer them a lawyer to handle their case 
or to help to handle their case and pay that lawyer our- 
selves, or we would advise them, if they had their own 
lawyer, would advise with them or assist in the costs of 
the case. I didn’t mean to imply, and I hope to make clear 
now—we do not make payment to individual litigants or 
plaintiffs under any pretext whatsoever, Even if he says, 
“The record in this case will cost me $1200. Will you give 
me the $1200?” We never do that. 


By Judge Soper: 


Q. What do you do? You pay the bill? . 

A. Judge, if our lawyers, or Board of Directors, or if 
the local branch in its Legal Redress Committee, have pre- 
viously decided that this is a worthy case and a case that 
comes within our activity, then we will offer to assist with 
the costs. And the dealings are never, however, done with 
the plaintiff or the litigant. No money passes to him. That 
is, insofar as I know, and I have handled a great deal of 
this. 


By Mr. Mays: 


Q. Does your Association, at any time, act as agent for 
attorneys in solicitation of lawsuits? 
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A. Asan agent for attorneys? 

Q. Yes, or in any capacity. 

A. No. I am not a lawyer, so I don’t know the exact 
[fol. 83] legal connotation of these words. But if I under- 
stand “agent” correctly, it would mean that Law Firm A 
or Law Firm B, or Lawyer A or Lawyer B, would have a 
working understanding or relationship with our Associa- 
tion that in certain circumstances and certain types of 
cases we would call him in or refer this case to him or em- 
ploy him to handle this kind of a case. Is that what you 
mean by “agent”? 

Q. That is right. 

A. We do not act in that capacity. 

Q. Does your Association, as far as you know, ever 
decide upon bringing some particular piece of litigation 
and then go seeking for a plaintiff in order to get into 
court? 

A. I ean do better with seeking for a plaintiff than I 
could with agent. 

Q. I hoped you could. 

A. We do not vo out into the general population and 
solicit a man by saying, ‘Don’t you want to challenge 
such and such a law?” or “Don’t you want to go to court on 
this or that point?’ I think it is fair, however, and it 
is a matter of record, that we have said publicly, on many 
occasions, that such and such a law we believed to be un- 
constitutional and unfair and we believe that Negro citi- 
zens are deprived of their rights by this statute, or this 
practice, and that we believe it ought to be challenged in 
[fol. 84] the courts, which is the proper place to challenge 
such legislation, and that we urge colored people to chal- 
lenge these laws and that if any one of them steps forward 
and says he wishes to challenge such a law, we will agree to 
assist him, providing the case passes all of the require- 
ments, But for actually going out and buttonholing people 
and saying, “Will you come in and help us test this?” we 
don’t do that either. 

Q. Let’s see just how we do it. You will have a public 
meeting and advertise it, will you not, to get as large an 
attendance as possible? 

A. Well—— 
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Q. Then you state to the people who are gathered there, 
do you not, that there are certain laws or a law which is 
violative of their rights and you feel it should be tested 
in the courts; you do that, do you? 

A. Well, let me say this 

Q. Will you just answer that yes or no and then explain? 


Judge Soper: What was the final question? 
Mr. Mays: I will ask the Reporter to read it. 


(The following was read: 


“Then you state to the people who are gathered there, 
do you not, that there are certain laws or a law which is 
violative of their rights and you feel it should be tested 
[fol. $5] in the courts; you do that, do you?) 


A. I will answer yes and then I will—in answer to the 
other hypothetical questions prior to this one, I did not, 
and do not, concede that we ever called a meeting for the 
purpose of outlining an unconstitutional law and inviting 
the people at that meeting, as the business of that meeting, 
either the sole or principal business, to challenge this law. 
The way it works out is that in the general membership 
meetings that we will have, or monthly mass meetings that 
will be held, in which a number of topics may be discussed 
in the general front of battle against discrimination and 
segregation, a particular statute or a particular situation 
may come into the discussion, the meeting not being called 
for that purpose, and not being called for the purpose of 
trying to encourage a given number of persons who might 
have attended the meeting to enlist for the challenge of that 
particular law. It is only a part of the general business of 
the Association and it might emerge from such meetings, 
but the meetings themselves are never called for that pur- 
pose. 

Q. Is it not true that the subject of bringing uz suits 
of that sort is on the agenda of the meeting at the time it 
is called? 

A. No, I am sorry, I don’t know of any meeting whose 
[fol. 86] agenda I have seen or participated in where they 
have ever had on the agenda the matter of getting plain- 
tiffs for challenging certain laws. 
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Q. Isn’t it truc that at these meetings from time to time 
papers already prepared are submitted to people to be 
signed authorizing someone to act for them in bringing 
suits? Aren’t those papers prepared and submitted at 
those meetings and haven’t people been urged to sign them, 
whatever they may be? 

A. As a regular course of business, I would say no. 
I do not say that this has not happened on certain oeca- 
sions, under certain circumstances, and with reference to 
certain particular actions of the moment. But as a matter 
of course of business, year in and year out, month in and 
month out, as a part of the occasional or regular agenda, 
no. 
Q. What instances come to your mind in what I have 
described that took place? 

A. Well, I don’t know that—I don’t know that we are 
at one on your description of the situation, but it occurs 
to me that after the Supreme Court decision on school de- 
segregation cases, a great many parents were wondering 
how to proceed under the new statute, the new opinion of 
the Court, and they were at a loss as to the proper steps 
to take. They did seek advice from us as to what to do. 
(fol. 87] This, I do not have to emphasize for this Court, 
that is a matter of great moment to many persons, parents, 
children, everywhere, and they did come to us and say, 
“What do you advise us to do?” “How can we proceed?” 
“The Supreme Court has said there shall be no more racial 
segregation, the Supreme Court has said that I can go 
to the school I want to, how can I go to this school?” 

We did prepare information for them on that occasion, 
the precise nature of which I don’t know. I am not a lawyer, 
but I know we did offer as much advice and as much 
assistance as we could to parents who were genuinely in 
the dark as to how to go about taking advantage of this 
new freedom which the Supreme Court had declared for 
them. This, as a matter of fact, is one of the best illustra- 
tions of our functioning as an organization, this kind of a 
crisis, this kind of seeking for information and advice. 

Q. As a matter of fact, wasn’t it true, or do you know 
whether it be true or not, that in Prince Edward County, 
Virginia, that such a publie meeting was held and papers 
were prepared and people were invited to sign them so 
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they would be plaintiffs in litigation that the NAACP 
meant to bring, the very litigation that was altered in the 
decision which you referred to in the Supreme Court of 
the United States? 

A. I know that such a meeting was held, in fact, there 
[fol. 88] were similar meetings held all over the country. 
The colored parents—and you will recall that the Supreme 
Cowt decision of 1954 was based on five consolidated 
eases, one from Kansas, Virginia, South Carolina, and so 
on, which fact indicates in itself that colored parents every- 
where were concerned with this problem and were making an 
attack upon it. I do not deny, six, that meetings of this kind 
were held in Kansas, and Virginia, and in other states 
which did not get their cases up in time to be consolidated. 
So I wouldn’t doubt that this took place at all. 

Q. You referred to your income in Virginia; how does 
that compare with your income in the country as a whole? 
Not in detail, but pick out any time this year or last. 

A. Lam sorry, I am not able to make a comparison be- 
cause I do not have an accountant’s figures for the income 
as a whole. 


Judge Soper: In making the comparison between Vir- 
ginia and the country as a whole, are you asking the ques- 
tion on the basis of the Negro population in this state? 

Mr. Mays: No, sir, 1 was simply asking the amount of 
money. 

Judge Soper: How much proportion of Virginia’s popu- 
lation the whole revenue is? 

Mr. Mays: That is right. 


[fol. 89] By Judge Soper: 


Q. You don’t have the figure? 
A. I do not have the over-all figure, but I will be very 
happy to get it, sir. 


By Mr. Mays: 


Q. You remember, do you not, certain litigation in Texas 
under the name of the State of Texas v. The National 
Association for the Advancement of Colored People? 

A. Yes, Ido, 
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Q. You testified in that, I believe? 

A. I did. 

Q. In Exhibit 8-40, which was filed in that proceeding, 
it is indicated that for the year ending December 31, 1954, 
the total income for the NAACP was $466,065.48; is that 
approximately correct? : 

A. I think so. I think that was taken from a certified 
public accountant’s audit. That was for 754, did I under- 
stand you to say? 

Q. That is correct, It was stated, in answer to defendant’s 
interrogatories, that most of the attorneys for the plaintiff 
in the various segregation suits in Virginia simply work 
in cooperation with the Association in cases in which it is 
interested. Please tell the Court what you mean by the 
word “cooperation.” Just how does it work? 

A. I am sorry, in cooperation with the—I don’t remem- 
[fol. 90] ber the interrogatory. 

Q. We propounded some interrogatories. 

A. Yes, I know you did. 

Q. You indicated that most of the attorneys for the 
plaintiffs in the various segregation suits in Virginia 
simply worked in cooperation with the Association itself. 


Mr. Carter: Mr, Mays, would you show Mr. Wilkins 
those interrogatories. 

Mr. Mays: While we are looking for that, I will pass on, 
if Your Honor please. 

Judge Soper: Yes, sir. 


A. May I be permitted to go back to your question about 
the proportion of the income from Virginia? 


By Mr. Mays: 


Q. Yes. 

A. You read from Texas testimony the total income for 
1954 of $466,000. 

Q. That is what I get from the exhibit. 

A. In partial indication of some answer to your ques- 
tion about proportion, I find here that the State of Virginia 
in 1954, our income from Virginia was $13,050.33 as against 
the total income of $466,000. But I will still get the figure 
you asked for ’56 or—’S6. 


Q. I should like to have it as current as possible. 
A. Very good. 

[fol.91] Q. There are a series of responses to interroga- 
tories and I will read one by way of illustration. In an- 
swer to Interrogatory No. 71: “Victor Ash has worked in 
cooperation with the plaintiff corporation in cases in which 
it has been interested and he is a member of the Legal 
Committee of the Virginia State Conference of NAACP 
Branches.” 

Now I will ask you to state to the Court just how the 
attorney functions in these cases from the time he is em- 
ployed on through and what direction he gets from NAACP 
himself, 

A. He functions, as I understand this, and here again 
I am over in legal operations where I am not a lawyer 
and I only have—but as I understand Mr. Ash’s function 
and all others similarly situated in the State of Virginia, 
they function primarily as for the Virginia State Con- 
ference of Branches. I believe it states there that they are 
members of the Legal Redress Committee of the State 
Conference of Branches. Now their chief functions under 
that aegis and the courts “in cooperation with,” I assume 
covers consultation on tactics and procedure. 

Q. Of course you signed the interrogatories so it is 
your word and I am merely trying to find out what you 
meant by that word. Now you have heard and I do not 
want to repeat it, some testimony by Mr. Banks on this 
[fol. 92] subject of how counsel are employed. 

A. No, I didn’t hear it, I was out of the room. 


Mr. Mays: I am sorry, I thought he was present repre- 
senting the corporation. 

Judge Soper: He went out at your request, 

Mr. Mays: Yes, sir. I didn’t mean to preclude one 
representative of the corporation being present, but maybe 
they have someone doing that. 

Judge Soper: Mr. Marshall is here. 

Mr. Marshall: I am for one corporation, may it please 
the Court. 
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Q. Do you know just how the plaintiff employs lawyers 
or the Association employs lawyers for him when he has 
& grievance to present to the Court? I am speaking now 
of the State of Virginia, which I take it is the same as other 
states? 

A. Well, state laws being what they are, they might not 
be identical in all states. 

Q. Speak for Virginia, then. 

A. I have no personal knowledge of the way that law- 
yers are employed in the State of Virginia. As I say, 
they are employed largely, if not completely, by the State 
Conference of Branches. We do not counsel with the State 
Conference of Branches on how they shall employ their 
{fol. 93] lawyers, except, of course, since our name is con- 
nected with the enterprise, we insist that all of these rules 
be on an ethical basis. But we have no—we don’t lay down 
any rules and regulations for them, they employ their 
lawyers and. 


(fol. 94] By Judge Soper: 


Q. Does the Legal Staff resident in New York counsel 
with the Virginia lawyers in Virginia cases and advise 
and help them? 

A. They do, sir. 


By Mr. Mays: 


Q. Do you have any knowledge of how the relationship 
is created between the plaintiff and the lawyer? Do you 
have any knowledge at all of how that is ercated? 

A. Well, in describing the ways in which the corporation 
carries on its legal work, I attempted to indicate that where 
a plaintiff wishes to enter this litigation and comes to us 
and asks for assistance, that if he comes within our scope, 
we offer certain assistance. Now, since the Virginia State 
Conference operates as a part of us, as an auxiliary or 
affiliate, I assume that the same process comes into being, 
as you say, in this same way. The plaintiff or aggrieved 
citizen comes to the Virginia State Conference of Branches, 
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or his particular branch in his locality, and says, “Tt is 
ihus and so with me and I want some help, I don’t think it 
is fair.” Let us say that the Petersburg branch will feel 
that maybe this question is too big for them to decide, but 
they feel it is a good one. They will then take it up with 
the Virginia State Conference of Branches and ask for its 
[fol. 95] advice or assistance or decision as to whether they 
go into the ease, and I assume that the Virginia State Con- 
ference of Branches would rely on themselves and the 
Legal Redress Committce as to whether we should offer 
assistance in this Petersburg case. Very often the decision 
is not to offer assistance in the Petersburg case, or the 
Roanoke case. 

Q. You assume and have used the word “assume” many 
times, but is that the limit of your ability to tell what actu- 
ally takes place in Virginia? 

A. I have no personal knowledge. I sit in on no con- 
ference of lawyers or plaintiffs in a case, If a plaintiff 
should come to me from Virginia, all the way up to New 
York, and say, “Mr. Wilkins, I have such-and-such a thing 
that has happened to our family and I think it is wrong 
and we want the Association to help us.” I would say to 
him, “You consult the Virginia State Conference of 
Branches where you are and if they make a decision on 
the matter, then we will see if there is anything we can do 
to help,” but as to the actual process in what goes on, I 
don’t know. 

Q. Well, the statement of your testimony, therefore, is 
that you insist on everything being ethical—that much we 
have here—but do you also insist, or does the Association 
insist that you take complete control of the litigation in 
event you finance it? Is that a policy? 

[fol. 96] A. I don’t understand what you mean by “com- 
plete control.” 

Q. Make the decisions, decide what to do, and run the 
case. 

A. Well, I have heard our lawyers say many times that 
they cannot do anything that the plaintiff does not want 
done. I have heard them stop in the middle of a case, after 
they had reached a certain stage, and I have sat in on 
these conferences that took place on strategy, in which they 
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have said, “Well, before we can go further, we will have to 
find out what the plaintiff wants to do.” 

Q. Have you run into any instances where the plaintiff 
wanted to do something different from the lawyer? 

A. I know of no sneh instance where the plaintiff has 
said, “Yon want to do this and I want to do that.” Our 
lawyers have felt bound to do what the plaintiff wanted to 
do. 

Q. Iam asking you, have you known of any instance of 
disagreement between the plaintiff and the lawyer? 

A. There might have been disagreement, but as far as 
I know, that disagreement was resolved, one way or the 
other, cither from the plaintiff’s point of view or from our 
point of view. 

Q. You don’t know of any case where the Association 
or the lawyer was in disagreement with the plaintiff as to 
[fol. 97] what should be done in a case? 

A. Tknow of no such specifie case. 

Q. Will you explain to the Court, if you can, what the 
functioning of the Legal Committee in Virginia is—the 
Virginia State Conference? 

A. Now, here again this is a matter of procedure within 
the State Conference. I have no intimate connection with 
the running of the State Conference. 

Q. I will put it this way—I am not trying to explore 
your ignorance; I am merely trying to pursue the facts ag 
to the things you do know, without wasting the Court’s 
time, and I do not want you to give a lot of assumptions, 
unless the Court wants to hear it. 

A. I don’t know. 


Judge Soper: I suppose he could tell you, if you want to 
know it, what the general practice is throughout the country. 

Mr. Mays: That is quite another question. 

Judge Soper: You don’t want that? 

Mr. Mays: Iam coming to that. 


By Mr. Mays: 


Q. Iam asking now the same question as to the country 
as a whole. How do yon function in other states? Do you 
know about any of those? 
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A. The State Conference of Branches in other states 
has a Legal Redress Committee and this Legal Redress 
[fol. 98] Committee handles the details of arrangements 
hetween the plaintiffs in the case and the Association. 
That is the general procedure. I am not familiar with 
the details of the arrangements. 

Q. Well, you would say, would you not, that your knowl- 
edge of how the Legal Conmnittees work in the other states 
is no more than your knowledge of that in Virginia? 

A. Probably so. 

Q. What about the Legal Committee of the Association 
as a whole? 

A, The Legal Committee of the Association as a whole 
functions, here again, or maybe it is a pattern, as the Legal 
Redress Committees of the State Conferences. They are 
to advise us on general legal procedure, to see that we 
do not exeeed the bounds, to see that we do not take cases 
that are not germane to advancing the cause. I think, if 
it has not been said, that it will be said that we do not 
consider ourselves a general legal defense society. We do 
not attempt to function in behalf of every colored citizen 
in the United States who feels himself aggrieved in some 
way and wants some sort of legal redress, and our Legal 
Committees, national, state, and local, are for the purpose 
of advising our lay chapters and lay members and lay 
staff on proper legal procedure. 

Q. I understand that Mr. Oliver Hill is the chairman of 
[fol. 99] the Legal Committee for Virginia; is that correct? 

A. Yes, he is. 

Q. And he is compensated, of course, for his services in 
that connection? 

A. Ibelieve Mr. Hill is—I believe Mr. Hill is. 

Q. And he is also compensated for representing the 
plaintiffs in individual cases? 

A. You mean his own individual law practice? 

Q. No, but those cases that have the blessing of the 
NAACP. 

A. Well, if he is employed in such cases, he is employed 
by the Virginia Conference of Branches, not by us. 

Q. And would be paid directly by which? 

A. If he is paid, he is not paid by us. 
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Q. But you don’t know whether he is paid or not? 

A. By them? 

Q. Yes. 

A. Ido not know. 

Q. Then, your answer would be the same as to Mr. 
Robinson? 


; Judge Soper: You are acting on the reasonable assump- 
tion that he guesses he does not work without getting some- 
thing for it. 


A. I only mention, Judge, I never saw any money pass 
or any letters of agreement and I assume he is paid by 
[fol. 100] the State Branches, 


Mr. Mays: I will not pursue that, Your Honor, because 
I think we will find somebody yet who knows it. 

Judge Soper: The man is in court if you want to get it. 

Mr. Mays: Well, it isnot our turn yet. 


Q. Now, what is your connection, if any, with the Legal 
Defense Fund? ; m 

A, The separate corporation? 

Q. Yes. 

A. Ihave no connection with it. 

Q. Have you ever had? 

A. [have had a connection as assistant secretary. 

Q. Over what period of time? 

A. Tam sorry, I can’t give you exact figures; four, five, 
or six years, 

Q. When did your relationship terminate? 

A. Last year or the year before. It was a nominal con- 
nection. 

Q. Well, you actually functioned, didn’t you, as assistant 
secretary? 

A, Oh, yes, but the assistant secretary is a more or less 
nominal office, not much. 


[fol.101] Q. Did you have any connection with the Legal 
Defense Fund except as assistant secretary? 

A. None. ; 

Q. Were you compensated for that? 

A. Yes, I was. 

Q. Do you remember how much? 
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A. Oh, $3,600, or something like that. 

Q. Well, you gave that up with some reluctance, didn’t 
you? 

: A. Well, people don’t give up $3,600 these days en- 
thusiastically. 

Q. What was the occasion for your giving up that par- 
ticular employment? 

A. One of the reasons for giving it up was the fact that 
Thad then hecome the executive seeretary of the NAACP 
and my duties there were much heavier than they had been 
before and I felt that I could not give any time, no matter 
how nominal or how routine, to another activity, and that 
the executive secretaryship of the NAACP would demand 
my full time and such talents as I have. 

Q. Tow long was the overlap timewise in those two 
functions? 

A. Oh, cight, nine, or ten months maybe. There was a 
period of adjustment after Mr. Walter White’s death there. 
[fol.102] Q. Did you resign as assistant secretary of the 
Legal Defense Fund voluntarily on your part, or was it 
suggested by somebody else? 

A. Well, I am afraid this was sort of a cooperative 
effort. I felt very strongly about it because I had the 
duties on me and I felt I should resign, and the others 
felt that if I felt that way, that maybe I should resign. 

Q. Was there any reason for your doing this besides 
the matter of the onus of your duties with the Association 
itself? 

A. Yes, there was another reason—— 

Q. What was that? 

A. And this was not a matter of sudden—it was deemed 
advisable, both from an administrative standpoint, which 
I have outlined—the overlapping of duties and the drain 
on the staff members—that the two staffs be separate. We 
have pursued that as a policy, separating the staffs. 

Q. When was that policy adopted? 

A. Oh, that was a policy agreed upon many years ago, 
that was carried out slowly. 

Q. Can you state to the Court what was the largest single 
contribution made to your association during the last two 
years? 
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A. When you say “the Association,” do you mean the 
[fol. 103} New York Corporation of the National Associa- 
tion for the Advancement of Colored People? 

Q. Yes. 

A. Well, sir, I can’t recall the amount of the largest 
gifts of that corporation, I am sorry. I could look it up 
for you, It wasn’t a huge amount, I am sure. You mean 
the largest individual contribution? 

Q. Yes, in the last two years. What about Virginia? 
Do you remember that? 

A. The largest contribution from Virginia? 

Q. Yes. 

A. Oh, we have reecived no substantial individual con- 
tributions from Virginia, and by “substantial,” I mean not 
even, as I recall, as much as $100 individually. 

Q. Ina given year? 

A. From an individual in a given year. No, I don’t be- 
lieve it has amounted to that. And here again I will be 
glad to look it up. For the whole Association in the last 
two years, you want to know what is the largest contribu- 
tion; is that right? . 

Q. Yes. I am not seeking the individual name of the 
donor, but I would like to know that. 

A. Iwill be glad to give it to you, sir, 

Q. When did your corporation register for the State 
Corporation Commission in Virginia? Do you recall? 
[fol. 104] A. I think it was in 1958. 

Q. Can you come any closer than that? 

A. Tam sorry, I cannot. The registration procedure was 
handled by our lawyers and I cannot recall the exact date. 

Q. Handled by your local lawyers? 

A. No, sir, handled by our New York lawyers. We were 
registering a Virginia corporation in Virginia. 

Q. Had you had any reason for not registering in Vir- 
ginia prior to that time? 

A. No, we had not. 

Q. Why did you do it at that particular time? 

A. Well, Your Honor, since the Supreme Court decision 
of 1954, a number of the states affected by this ruling 
have suddenly called to our attention provisions of cer. 
tain of their statutes which hitherto had never been applied 
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to our organization but which now suddenly loomed to be 
of great importance, and among these was a statute re- 
quiring the registration of corporations. Others, which 
may not interest this Court, were franchise taxes, and 
so forth and so on. And the pressures after 1954 on 
this Association, which was regarded as the leading pro- 
ponent of the desegregation cause, caused us to seek to 
register to comply with the law, not that we had willfully 
and deliberately ignored the law theretofore, but no states 
[fol. 105] had called this to our attention, and maybe in some 
states we had been operating for as long as forty years 
and no mention had been made by any official of that state 
or any administration of that state of the necessity, or the 
fact that we were not complying. So we decided, sir, to 
try to comply with the laws so that we would to some 
degree free ourselves from the harassment and the at- 
tempted implication in the public Press and elsewhere, 
and statements that we were not conforming to state law 
and that we were proceeding illegally, and so forth, and for 
that reason, and that is the only reason—you say why did 
we do it at that date? We would have done it thirty years 
ago if it had been indicated any way to us the fact that, 
“You are not registered as a corporation,” or any act of 
ours in the thirty years had so stirred the State of Virginia 
to say that, “You are violating the law by not heing regis- 
tered.” So, in order to conform to the law, we registered. 

Q. Now, what, if any, communication did you get from 
the Virginia Corporation Commission calling on you to 
register? Any? 

A. I am sorry, here again the lawyers handled this. I 
do not recall whether there was a communication calling 
on us to register or not. 

Q. Well, in any event, your narration fixes the time a 
[fol. 106] little nearer. Wasn’t your registration before 
the Corporation Commission a short tine before the bring- 
ing of this snit? 

A, I said I thought it was in 1956. I may be mistaken; 
it may have been 1957. But we are proceeding to register 
in various states and I am not certain where Virginia 
comes in that list. 


192 


Q. I refer on that to some litigation in Texas, in which 
you testified some months back. I have a photostat of an 
exhibit that was marked S-22. This is a confidential memo- 
randum and deals with the activities of a meeting held at 
1:30 p.m., August 14 (it does not state the year) for the 
purpose of formalizing Texas State NAACP program for 
the immediate future. I ask you whether or not you are 
familiar with that confidential memorandum? 

A. A confidential memorandum for whom from whom? 

Q. It is the minutes of a meeting held on August 14, I 
ask you whether you have any familiarity with that memo- 
randum. 


Mr. Hill: May it please the Court, I think the witness 
at least ought to be advised, a meeting of what and whom. 

Mr. Mays: Well, itisa NAACP meeting. 

Judge Soper: It is rather vague, Mr. Mays. 


[fol. 107] By Mr. Mays: 


Q. It was held at the office of Mr. W. J. Durham, at- 
tended by Mr. Durham, A. Macio Smith, Dr. BE. E. Ward, 
U. Simpson Tate, and Donald Jones. Have you any knowl- 
edge of such a meeting? 

A. Ihave no idea what year it was. 

Q. No, they don’t give the year. Do you know of any 
meeting at all dealing with one J. H. Morton, who was 
seeking admission to the University of Texas? 

A, [have no knowledge of that, sir. 


Mr. Marshall: Your Honor—— 

Judge Soper: I guess he is through. 

Mr. Mays: I have explored his lack of knowledge. I 
am through. 

Judge Soper: If this is a good point to stop, Gentlemen, 
and is convenient, we will take a recess. 


(Thereupon, a recess was taken until 2:15 p.m.) 


193 


[fol. 108] Arternoon SEssion 


Met pursuant to noon recess at 2:15 p. m. 


Roy WiiK1ys, the witness on the stand at the noon recess 
resumed the stand and testified further as follows: 


Cross-Examination (Continuing). 


By Mr. Mays: 


Q. Mr. Wilkins, with reference to the membership list 
about which you testified, do you carry that on sheets 
of paper in the form of Addressograph ecards, or how is 
that handled? 

A. We don’t carry them on Addressograph cards, they 
are on sheets for such time as we have them. 

Q. Don’t you keep those sheets reasonably current? 

A, Yes, within a year, I think, We don’t attempt to 
keep thei for very great back reference. 

Q. You understood, didn’t you, that you report only 
once a year to the Commission? 

A. That is the provision of the law. 

Q. Would it work any unusual hardship on you to at- 
tach a copy of the list that you have any way in your 
report to the Commission? 

‘A. We would have to prepare such a copy hecause the 
[fol. 109] lists that we work with are not prepared by us. 

Q. Are they prepared by some kind of transfer agent, 
or who does it? 

A. The lists are sent in by the branches. That ends 
their connection with the business. 

Q. Could you not send copies of those, either type- 
written copies or photostats of those lists as they come 
to the Commission where they would then be broken down 
geographically by the states? Could that be done reason- 
ably easily? 

A. I did not say that it could not be done. It could be. 
I said I estimated that it would place a burden upon us, 
and I am speaking here only of mechanical personnel bur- 
den, to furnish this information to the State of Virginia 
at any periodic time, or any other state. I did not deal 


194 


in the question, which dealt only with burden, of the other 
reason why this would be a great hardship upon us to 
furnish these names. 

Q. I am talking about the mechanical difficulty now. 
That is not a major problem, is it? 

A, Well, it is a problem, I would estimate, of some 
considerable proportion. Whether it could be classified as 
major or not, but it would add to personnel costs and it 
would add to payroll, and it might conceivably add and 
require additional office machinery. 

[fol.110] Q. Do you have a photostating machine in your 
office? 

A. We have a machine which could do limited reproduc- 
tion. I don’t believe it is adequate or would be adequate 
to do the reproduction of 13,595 names. 

Q. Well, they come on separate sheets. Can the photo- 
stat machine do any one of those sheets? 

A, Oh, certainly. 

Q. It can do any one of those, can it not? 

A. Oh, certainly. 

Q. They can be put together and sent to the Commis- 
sion, can’t they? 

A. I didn’t deny that they could do it, I merely said that 
they would impose an additional burden on the office and 
its equipment and personnel. 

Q. You testified that you were assistant secretary of 
the Fund. Do you remember when you became assistant 
secretary of the Fund? 

A. No, [honestly do not. I can’t remember that. 

Q. As far back as 1950, would you say? 

A. Iam sure J don’t know. I do not recollect, 

4 Paes you have any connection with the Fund before 
hat 

A. No official connection. 

Q. You were familiar with many of its affairs in that 
[fol. 111] earlier period, were you not? 

A. Oh, yes, I knew about it and that it was there. 

Q. Did you have anything to do at all with the Fund 
campaign called the Sweatt—S-w-e-a-t-t Victory Fund Cam- 
paign? 

A. Not L 
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Q. You know nothing about that at all? 

A. I didn’t say I didn’t know anything about it. You 
asked me did I have anything to do with it. 

Q. Yes. 

A. No, [had nothing to do with it. 

Q. Did you have any particular knowledge of what was 
going on in connection with raising the funds? 

A. I understood that in the State of Texas some citizens 
there were raising a fund known as the—what is it? 
Sweatt? 

Q. Sweatt Victory Fund. 

A, —Sweatt Victory Fund. I had no connection with it 
and our office had no connection with it, made no contribu- 
tion toward it, issued no literature in behalf of it, and 
made no solicitation in behalf of it. 

Q. Do you know of anyone in your Fund office who had 
any connection with that solicitation? 

A. No, I do not. It was my impression that it was a 
completely Texas operation. 

[fol.112] Q. You know nothing of any contract entered 
into with the Association or Conference of the Associa- 
tion with Sweatt? 

A. No, I know of no contract entered into by Mr, Sweatt 
with our corpoation. (sic) 

Q. Do you know about any entered into between him 
and the State Conference of Texas? 

A. Ido not know of any contract. 


Mr. Mays: No further questions. 


By Mr. Gravatt: 


Q. Mr. Wilkins, I would like to ask yon one or two 
questions and I will try and be as brief as I can. Do 
you have any way that you can tell us, not who the 
members are, but where the members are, in the state? In 
other words, you said you had 13,000 and some members 
at the present time, or something to that effect. Could 
you tell us where in the state by your chapters or branches 
those memberships are located? 
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A, Well, sir, according to this tabulation we have mem- 
bers in some 78 localities in the State of Virginia. 

Q. Could you file that memorandum with your testimony 
as an exhibit? I take it it is nothing except the name of 
a branch and the number of members? 

A. This has the name of the branch and the number of 
(fol. 113] members as I detailed them this morning in the 
eight-month period of the various years. In our answer to 
this suit, Your Honor, I believe we were reluctant to give 
the names of the members. 

Q. Ido not want the names. 

A. It seems to me that we did not refuse the names of 
the chapters. 

Q. I do not want the naines at all, if there is any ques- 
tion about it. The reason why I ask for it is because you 
are alleging economic reprisals and harassment of your 
memberships, and I think it would be relevant to that in- 
quiry to know in what place you may have evidence of that 
and where your memberships are and the number, and so 
forth. 


By Judge Soper: 


Q. Can you start by giving the chapter location? 
A. Yes. 


Mr. Gravatt: I think he has a record there. If it shows 
the information which I would like to be filed 

J udge Soper: I should like to know where the chapter 
locations are, if you know. 


A. (Continuing) Chapter locations are listed here, Judge 
Soper, such as Albemarle County, Alexandria, Amelia 
County, Amherst, and so forth, on down through Fauquier 
County, Floyd County, Franklin County, Fredericksburg, 
[fol. 114] Gloucester County, Halifax County, Lynchburg, 
Madison County, Nottoway County, Pittsylvania County, 
Richmond, Richmond County, Roanoke, Salem, Sonthamp- 
ton County, South Norfolk, Spottsylvania County, West- 
moreland County, West Point, and so forth. 
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By Judge Soper: 

Q. Is it fair to say that the greater number of contribu- 
tors reside in one or the other of those counties? ; 

A, Well, Judge Soper, the membership set forth opposite 
each of the names will indicate the concentration of mem- 
bership there. 

Judge Soper: Is that what you want? . 

Mr. Gravatt: Yes, sir, that is what I would like to have. 

Judge Soper: Is there any objection to that? 

Mr. Hill: No, sir. 

Judge Soper: Do you want him to file it? 

Mr. Gravatt: Yes, sir, please, sir. 

Judge Soper: All right, six. File it. 

(The document was received in evidence as Defendant’s 
Exhibit 1.) 


By Mz. Gravatt: 


_ Your testimony in regard to the income indicates 
[fol. 115] that during the first eight months of 1957 you 
have had an average income of approximately $4,600 a 
month, 

A, Well, the testimony was that the amount was 
$37,470.60. 
For eight months? 
. For eight months. 
- And that would be about $4,600 a month, would it not? 
. Well, it would by simple division. 
. Anaverage ol that? 
. Yes. It wouldn’t come in that way, no, that is what 
I was trying to say. 
Q. All right. And your testimony further was that for 
the year previous you had for twelve months an income 
of approximately $49,900, which I believe is an average 
income of about $4,200. That does not indieate to me a 
decrease in income. Does it indicate to you a decrease in 
income? 
A. Indeed it does. Of course, you could do a lot of 
things, with figures, and you have taken a flat average 
here against a flat average and the assumption, using your 
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formula, would be that the average for the first eight 
months of 1957 would be maintained in the last four 
months. And I submit that we can make no such assump- 
tion. In fact, I know as a matter of faet that we cannot 
[fol. 116] make that assumption because the bulk of the 
money from branches is received, except in a very few 
eases, prior to September 1. The bulk of the income from 
branches. So that I would say, for example, that if you 
will note that the percentage of—I’m sorry—my formula 
would be a little different from yours and you are asking 
me why it would be less. 

Q. That is right. 

A. The increase in 1956 is something like 1214 percent and 
if we assume that the income for the last four months is 
about 121% percent of the year’s total for 1956—if you 
assume that the income for the last four months of 1957 
would be at the rate of increase for 1956, namely 1214 
percent, you will come up with a figure of $41,000 as 
against $49,000, if you project this on a percentage basis, 
which is a little better, at least in my opinion, than the 
flat average basis. . 

Q. Would you file with your testimony a statement show- 
ing the income for the first eight months of 1957 by the 
month and a statement showing the income for the year 
1956 by the month? 

A. I would be glad to do that. 

Q. With whatever explanation you have, I believe. 

Now, I understood you to testify that the State Con- 
ference in Virginia has guaranteed 20 cents for each mem- 
bership, 10 cents from the local membership fee and 10 
{fol. 117] cents from the National Association; is that 
correct? 

A. Well, that is the general formula, but I think I ex- 
plained that in Virginia—— 

Q. Lknow you did. 

A, —it was a little different. 

Q. That is the question I wanted to ask. You said that 
in Virginia that there was an additional assessment, or 
something, made by which the Virginia State Conference 
got more money than that. Could you tell us how much 
nioney the Virginia State Conference gets each year? 
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A. No, I’m sorry, J ean’t tell you how much money the 
Virginia State Conference gets each year. I was dealing 
only with the formula. This formula is arrived at by 
consent. The branches in the state say, “We will tax 
ourselves 10 cents and pay it to our State Conference for 
its support,” and we say in the New York office, “If you 
yote to do this, we will add 10 cents to yours.” Now, in 
Virginia they state cooperatively, “We will pay more than 
10 cents as our share,” and I think they pay 20 cents. 
[ think they pay 20 cents and we add a dime, which makes 
30 cents from the membership going into the treasury 
of the Virginia State Conference. It is on a voluntary 
basis. 


[fol. 118] 


Q. That is in addition to the one dollar? 

A. Yes, indeed. You mean for the branch? 

Q. I understood the dues were $2, of which the Virginia 
Conference got one, and this 10 cents is in addition to 
that? 

A. No, the Conference, Judge Soper, does not get the 
dollar; the local Branch gets the dollar, and then it is 
that it gives the dime. 


By Judge Soper: 


By Mr. Gravatt: 


Q. Does this money that goes to the Virginia State 
Conference pass through the national headquarters’ office? 

A. It does. 

Q. And it goes through the office over which you have 
supervision? 

A. It does. 

Q. Do you have the records of, let us say, the last 
three years of the amount of money that has been paid 
in that way to the Virginia State Conference of Branches? 

A. [ean secure those figures for you. 

Q. Will you file them, please, if I may ask? You will do 
that? 

A. Oh, yes, I will be delighted to do so. 

Q. What becomes of the money that is left in the local 
branch? Is that money expended purely upon the responsi- 
[fol. 119] bility of the local branch itself? 


. Yes. You mean their share-—— 

. Their 90 cents part of it that remains with them. 

. Yes. That 90 cents is 80 cents in the case of Virginia. 
. They may dispose of that as they choose? 

. Only within the framework of the policies of the As- 
sociation. 

Q. What control does the National Association of the 
expenditure of funds, either by the State Conference of 
Branches or by the loeal branches for legal expenses and 
attorneys’ fees? 

A. Well, sir, we do not have any actual control in the 
sense that we are able to say, “You can do this and you 
cannot do that.” Branches sometimes and State Confer- 
ences sometimes—you ask about legal—sometimes enter 
into agreements on a legal case with respect to the ex- 
penditure of funds, the payment of a fee, which if we had 
known about it in advance we might have suggested was 
excessive or unwise, or something of the sort, but once they 
enter into those agreements we cannot control them. 

Q. You do not have any previous power of approval of 
the expenditure? 

A. Well, I want to be accurate on this, We attempt to 
(fol. 120] consult. We have set up machinery suggesting 
strongly consultation on these matters so there will be 
some harmony between the New York corporation and the 
various branches. Most of the time the branches have 
consulted us; sometimes they don’t, and in such cases they 
are committed to their obligations and there isn’t anything 
we can do about it. 

Q. Does your National Association, in addition to the 
money that may be contributed by the State Conference 
of Branches and the local branches to sustain litigation 
and attorneys’ fees, also contribute money to that source 
in Virginia? 

A. On oceasion, I believe, we have. I am not certain, 
but as I think I testified this morning, we do offer assistance 
in certain cases and under certain cireumstances in addition 
to what the local branch might offer, depending: 

Q. Can you tell us what expenditures the National As- 
sociation has made in Virginia paying attorneys’ fees and 
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costs of litigation, by case, within the last two and a half 
rears? 

ee T don’t think we have any in the last two and a half 
years. I think the Virginia State Conference of Branches 
has borne the costs of litigation of the type you mention. 
[don’t think we have. wa 

Q. Has the National Association made any contribution 
[fol. 121] to any litigation in Prince Edward County within 
the last three years? : 

A. I do not recall any contribution in Prince Edward 
County. It is my impression that the expenses were taken 
eare of by the Virginia State Conference of Branches. 

Q. Has the National Association made any contribution 
to legal expenses or attorneys’ fees in Newport News within 
the last three years? 

A. Ido not know of any, sir. 

Q. Or Norfolk? 

A. Or Norfolk, I do not know of any. 

Q. In Arlington? 

A. Arlington, no, I do not know of any. 

Q. What above Charlottesville? . : 

A. Well, the same would go for Charlottesville. tt is 
my impression that in the last two or three-years period 
you are asking information about, that the attorneys’ fees 
and costs in these Virginia actions have been borne by 
the Virginia branches, working through the Virginia State 
Conference of Branches. brik 

Q. Well, if there is a membership in Virginia of ap- 
proximately 13,000 and you pay about 20 cents on one 
dollar for each of those memberships, which would be about 
$2,500, I believe, is that all the money that you know of 
that the Virginia State Conference of Branches has had 
[Lol. 122] available to finance this litigation? 

A. Oh, no. They have other sources of income, just as 
the national corporation has other sources of income aside 
from membership money or per capita tax money. — 

Q. What other sources of income does the Virginia State 
Conference of Branches have? 

A. Now, any State Conference of Branches is free to 
meet and devise ways of raising funds to carry on its 
operations, just as they devised this per capita tax. That 
is a general method. 
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By Judge Hutcheson: 


Q. Is that income in addition to the 400-odd thousand 
dollars you referred to this morning? 

A. The ineome of the Virginia State Conference of 
Branches? 

Q. You made some reference this morning, if I remember 
correctly, to some $460,000. 

A. That was quoted to me from the Texas testimony. 


By Mr. Gravatt: 
Q. And that was in 1954? 
A. Yes, roughly—income to the New York corporation 
only, that income which was raised and remained in the 
treasuries of the constituent affiliated bodies. 


By Judge Hutcheson: 


Q. You made reference to other sources of income be- 
[fol. 123] sides the membership dues. Did this amount that 
you made reference to include additional income, that is 
in addition to the membership dues? , 

A. It ineluded, sir, in the case of a State Conference, a 
tax which might be voted on a branch in addition to this 
3900 per capita tax which would come in through the 10- 
center. The Virginia State Conference would get together 
in convention and say, “We have a budget of so-many 
dollars, we have only so-much coming in from the last per 
capita tax. How shall we meet it?” And they may have 
to pay a tax of 10, 15, 20, or 30 dollars per year. , 

Q. That would be no part of the income of the National 
Association? 

A. Ixactly so. 


Judge Hutcheson: I see. 


By Mr. Gravatt: 
By oye ot aaa 
2 ae ee tg capita tax, but it would come 
WamicennEy 
A. Iam sure they do, because the Conference is simply 
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a cooperation of the branches and the branches carry on 
solicitation of funds for eases in which they are interested, 
[fol. 124] and if the State Conference of Virginia should 
deem a local action to be of statewide importance, or 1m- 
pact, or significance, even though it would be located in 
Prince Edward County, it would seem reasonable that they 
would solicit funds to carry on this litigation from elsewhere 
in Virginia than Prince Edward County. 

Q. One other question, What is your last recollection 
of the National Association’s expending money within the 
Commonwealth of Virginia in support of litigation, either 
as costs or attorneys’ fees? 

A, Well, sir, I have no recollection of any. I have no 
recollection of it. I do not handle those disbursements, I 
do not handle the legal matters in Virginia or elsewhere, 
but my recollection of general policy is, and of procedure 
in the last two or three years, which is the period——. 

Q. That is what I originally asked you. 

A. Yes—that these matters have been taken care of by 
the Virginia State Conference of Branches. But that does 
not preclude, and I think my testimony this morning with 
Judge Soper, f specifically stated that the National Associa- 
tion, that is, the New York headquarters, does offer on 
occasion funds and legal fees. Now, whether they do it in 
Virginia or not, my strong recollection is that the Virginia 
Conference, which we regard as one of our strongest and 
[fol. 125] best organizations, looks after these expenses 
themselves. 

Q. Who is the legal officer who has firsthand information 
on that subject? 

A. Well, Mr. Carter is our general counsel here, and 
between Mr. Carter and our Legal Committee and our chief 
accountant, they would know the actual details. 

Q. Who is your chief counsel? 

A. Mr. Robert Carter is our general counsel. 

Q. And Mr. Carter has been in litigation in Virginia 
during this period of time, has he not? 

A. I believe he has—I am sure he has. 

Q. And he was not paid by your National Association, 
he was paid by the local State Conference of Branches? 

A. He was not paid at all by them. Mr. Carter is a 


204 


member of our staff and he is employed the year around. 
He was not paid to conduct the Virginia ease or the New 
Mexico case, but to handle legal affairs for the National 
Association, 

Q. And in that connection and as part of his duties as 
general counsel, his representation of these various Virginia 
plaintiffs falls within his duties in that respect as your 
general counsel? 

A. It does. In my testimony this morning, I said we offer 
legal advice and assistance and counsel, and Mr. Carter is 
one of the comniodities, if I may be so crude as to use that 
[fol. 126] word with respect to his high talents, is one of 
the commodities we offer. 

Q. What other talent do you have that you offer in 
that way? 

A. Mr. Carter is the only attorney on our paid staff of 
the National Association. 

Q. Then, you have no other that you offer on an annual 
salary basis? 

A. Not that the New York corporation offers on an annual 
salary basis. : 

Q. That is what I mean. And his representation in this 
case of these respective individual plaintiffs has been a 
part of his duties as your general counsel and he has been 
compensated in that way? 

A. Ithas; that is right. 

Q. And his employment and authority to represent these 
people came from the National Association and not from 
the local branches or from the various plaintiffs indi- 
vidually? 

A. Oh, no. No, I’m sorry, I don’t believe I could go 
along with that. His employment, or activity, or services 
in certain cases grew out of the requests either of the 
plaintiffs individually or the branches in the locality which 
had jurisdiction over the case or knew about the case or 
asked the national office for assistance on the case. As a 
(fol. 127] result of their request, Mr. Carter’s services 
were offered. Now, it was not an independent commercial 
transaction. That is all I am trying to say. In the first 
instance, it was through a local contact and the local 
branch, their local counsel Virginia State Conference coun- 
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sel, was the only way Mr. Carter could be brought into a 
case. 

[fol. 128] Q. You mentioned in your testimony there was 
a conflict between what Mr. Carter’s clients in such litiga- 
tion wanted done and what the National Association wanted 
done, What would be his position in the event of a conflict 
as to what should be done in a piece of litigation that he 
was handling in that relationship? 


Judge Soper: Is it your idea to ascertain whether there 
has been a conflict? Haven’t we got enough in this case 
to go into without going into a hypothesis? If there was 
a conflict, let’s ask him. 

Mr. Gravatt: Judge, I think there were conflicts in 
some cases, 

Judge Soper: There may be. Let’s ask him. Why ask 
hint a question unless it is a real question. 


By Myr. Gravatt: 


Q. Do you know whether there have been any conflicts 
arisen where the litigant’s policy and the policy of the 
National Association of Colored People through Mr. Car- 
ter? 

A. I do not know of such conflicts. 


Mr. Gravatt: I think that is all, sir. 

Judge Soper: Any redirect? 

Mr. Carter: No. 

Judge Soper: Call another witness. These witnesses, 
I assume, may stay in the courtroom after they have tes- 
[fol. 129] tified? 

Mr. Carter: We talked with Mr. Mays and Mr. Gravatt 
about it and except for Mr. Wilkins, who is representing 
the Corporation, and Mr. Banks may be called on redirect, 
but I understand that other than that, the rest of the wit- 
nesses will be free. 

Judge Soper: All right. 

Mr, Mays: I am not sure, if Your Honors please, what 
is meant by the witnesses’ being free. I think it was un- 
derstood that so far as counsel were concerned we would 
be glad tor the Court to excuse them after their testimony. 
As to Mr. Banks we would like for him to be exeluded and 
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for Mr, Wilkins, we will be happy for him to stay repre- 
senting the Corporation. 

Mr. Carter: If Your Honors please, we haven’t discussed 
this with counsel for the defendant. We find that we 
have reached the point where we had not anticipated 
and that was that Mr. Hill’s testimony would be required. 
We think that we should call him and it is only fair—of 
course, we realize the defendant can call him, but we think 
it is only fair that he should be called by us. We wanted 
some guidance in terms of what the Court would have us do. 
We would be at a disadvantage—— 

Judge Soper: Do you want certain information from 
Mr. Hill? Would you like him to testify as to this this (sic) 
{fol.180] information? He seems to have a position of 
some importance in this legal setup. 

Mr. Mays: We will determine that as the trial pro- 
gresses, Your Honor. I might say that if they wish to 
put him on they can do it with the same conditions as in the 
case of Mr. Marshall. We would not ask him to retire from 
the case, we would be happy for him to stay in. 

Judge Soper: You can use your own judgment. You 
may eall him now or wait until they call him. 

Mr. Carter: We would prefer, I think, to call him our- 
selves, 

Judge Soper: All right. 


Ouiver W. Hr, called as a witness by the plaintiffs, 
being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Carter: 


Q. Mr. Hill, what position, if any, do you hold with 
respect to the Virginia Conference? 

A. I am chairman of the Legal Committee, Legal Staff 
as it has been referred to. 


By Judge Soper: 


Q. Of what? 
A. Of the Virginia State Conference of NAACP branches. 
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Q. Ave you paid any compensation for that job? 

A. No, Iam not. 

Q. You heard Mr. Banks testimony that a person would 
come into his office and if he determined there was a ques- 
tion of racial discrimination and the possibility of imme- 
diate legal action, he would refer the case to the chairman, 
or to you, or some other member of the Committee. From 
that point on, would you explain how it operates, because 
I think that point of the matter is not clear. 

A. People who come to me in my capacity as Chairman 
of the Legal Committee, either of their own volition or 
directly from some local branch, or after having been 
directed there by Mr. Banks, assuming they come from 
Mr, Banks, I would talk with them. If their problem is a 
matter that affects Negroes generally, which is the usual 
eriteria for determining whether or not the State Confer- 
ence is going to become involved in the situation and there 
is evidence of racial discrimination, we will advise the 
people that I will recommend to the Conference that they 
accept the case. 

As to what would happen then would depend somewhat 
on the person’s wishes. There have been instances where 
people have come from other parts of the State and I have 
[fol. 132] encleavored to refer them to the attorney nearest 
them in that particular part of the State. If for some rea- 
son they may not want that particular attorney to handle 
the case—it just so happens, as a matter of development in 
this State, Your Honors, Hill, Martin and Robinson have 
attracted quite a bit of attention as being lawyers handling 
civil rights matters and a lot of people feel that we are 
their preference. Consequently, we do handle the majority 
of the case. (sic) But in recent years we have endeavored 
to get them to utilize the services of lawyers in various sec- 
tions of the State where we have attorneys. 


By Judge Soper: 
Q. Who are the members of that firm, Mr. Hill? 
A. Well, we are not a firm any longer, but we were for 
a number of years. 
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Q. Give the individual’s full names. 

A. Oliver W. Hill, Martin A. Martin, and Spotswood 
W. Robinson, ITT. 

Q. Where were they located. 

A. In Richmond, Virginia. 

Q. And they are still located individually? ; 

A. Well, Mr. Robinson is by himself. Martin and I 
are still together. 

Q. But in Richmond? ; 

A. In Richmond, Virginia, yes, sir. 


[fol. 133] Judge Soper: All right. 


A. (Continuing) It would also depend on what the sit- 
uation was involved. Most of these instances, such as has 
been indicated, involve the situation where you have a 
lot of difficulty about bus transportation, people who get 
on the bus and refused to move and they would be arrested. 
We would get a call about it. We talked to the people. 
Now, if it was a lawyer in that particular area, we would 
usually refer the matter to the attorney in that area. If 
it was around here, we would frequently—one of us would 
frequently handle the situation. 


By Mr. Carter: 


Q. By a lawyer in that area, Mr. Hill, do you mean 
the lawyers you referred to? 

A. The members of the legal staff of the Virginia State 
Conference, that’s right. 


By Judge Soper: 


Q. Before you leave that, let us assume, Mr. Hill, that 
you have reached the conclusion that the complaint is one 
within the general scope of the Association’s work. Then 
how do you designate the lawyer to take care of that? Or 
rather before you get to that, is your decision final or 
do we have to refer that to somebody else? 

A. I never had to refer to anyone else. We have always 
acted on a more or less cooperative basis. I think I may 
[fol. 134] be the oldest member of the group—— 

Q. Is there a chain of the Conference? 
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A. I would make a recommendation to the president 
that we accept this particular case. 

Q. What I am saying is, do you have to make a recom- 
mendation and get the assent of the Chairman of the Con- 
ference? 

A. Of the President of the Conference, yes, sir. We have 
to concur. 

Q. So that your decision is not final? 

A. No, sir. 

Q. Now then, we will assume that you reported to the 
president and he is (sic) Okayed the case. Now then, what 
steps are taken for the employment of the lawyer and by 
whom? 

A. Well, that would depend on the situation, where it 
was located, and a number of factors. 

Q. You have told us about what would happen ordinarily 
in a bus case. You would find a lawyer that was in that 
neighborhood and was on your staff, 

A. That’s right. 

Q. And you would select him? 

A. Generally, yes, sir, I would call him up and ask 
him to handle the case. 

Q. And I gather from what you say that the client, 
[fol. 185] and getting a lawyer free of charge, falls in with 
your suggestion? 

A, Inever had one to complain yet, Judge Soper. 

Q. Who is it that makes this selection of the lawyer? 
Do you do it? 

A. Well, in those situations I would make the selection, 
yes, sir. 

Q. Then the work is done and the activity’s through. 

A. That’s right. 

Q. Who fixes the fee? 

A. The lawyer would submit a bill for his services. Now 
we operate on a basis of a per diem. Assuming that he 
had a case, and usually, quite frequently in these criminal 
cases they get continued two or three times, and so forth. 
He may submit a bill for part of a day, for two or three 
days when he had to make an appearance in court, and that 
totaled up to a certain amount of money. If he had to go 
to some other place from his home residence, he would have 
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mileage. We allow mileage at the rate of eight cents a 
mileage. He would have his mileage. He would submit the 
bill to me; I would examine it. If it appeared to be Okay, 
J would approve it and send it to the President of the State 
Conference. On the basis of my approval and his approval, 
it would then be sent to the Treasurer and a check would be 
[fol. 186} drawn and the man would be paid, 


My. Carter: You have asked the questions that I was 
going to ask. 


By Judge Hoffman: 


Q. Do you ever, Mr. Hill, have oceasion to have people 
come to you that either through reference or by reason of 
the establishment of what reputation you may have de- 
veloped in certain fields, and who definitely did not have a 
matter involving constitutional rights or civil rights, but 
let us say someone has an injury by reason of an automobile 
accident, what do you do with that type of individual? 

A. Well, we advise them that this is not a matter that 
the NAACP handle and that they will have to get them- 
selves an attorney of their own choosing on a private basis. 
In some instances, I have been retained. Plenty number of 
instances, they have gone to other counsel. We frequently 
get—we don’t get many of that type of situation, hut (sic) 
what we do get constantly is a large number of people who 
come and say that they have exhausted their private means 
and now they are coming to us for help. We frequently 
determine that isn’t a matter that involves anything that 
the NAACP can expend funds for. But in a number of 
instances we have gone on and (sic) individual basis and 
tried to help them. We get a lot of situations where people 
[fol. 187] come in and claim they don’t have any money for 
an attorney, but it is still a matter that just affects them 
ag an individual. It might affect anybody. We don’t feel 
race had anything to do with it. We handle a lot of those 
things just on a personal basis. But so far as the type of 
situations you have asked me about, we advise them that 
they have to get a private attorney to handle the matter, 
and they do. 
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Cross examination. 


By Mr. Mays: 


Q. Mr. Hill, let’s take the specific case in the Prince 
Edward County which went up to the Supreme Court of the 
United States. Will you state in your own fashion just 
how the arrangement was entered into between the plain- 
tiffs and the attorneys in that case? 

A. Well, I can give you the whole story of the case. 

Q. That is what I want. 

A. On a Monday afternoon, I got a telephone call that 
some students in Farmville stated that they had gone out 
a (sic) strike and they wanted me to come down there im- 
mediately. We were in the midst of a conference on a case 
that had gone to the Court of Appeals involving the situa- 
tion at Pulaski County. We had to go back to Pulaski on 
[fol. 188] that day. I told them I couldn’t come down there. 
Over the phone, I suggested that they go on to school. But 
f said, “If you are not going back to school, write me a 
letter and I will let you know when I can get down there.” 

I got a letter from them the next day. We got in touch 
with them, told them we would be in Farmville that Wednes- 
day on our way to Pulaski. 

Q. Who is that letter from? 

A. Some of the students. Riding down to Farmville, 
Mr. Robinson, Dean Hensley, of Virginia Union, and a man 
named Mr. Carpenter, were going up to Pulaski. We were 
talking about these children being out on strike and we 
were fully of the opinion that we were going to advise them 
to go on back to school because at that time the Clarendon 
County case had already been filed. 

Well, we got down there and saw these children in the 
basement of this church. We heard their statement, the 
manner in which they had conducted themselves, the man- 
ner in which they organized the strike, they (sic) way they 
were conducting themselves at that time, and we didn’t have 
the nerve to break their spirit and morale by refusing them 
any assistance we could give them. So we told them that— 
incidentally, they had arranged a meeting for the next 
night. We told them we wouldn’t be able to get back. We 
told them when we did come back through there if their 
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[fol. 189] parents were behind them on this matter we 
would meet with them and their parents and if their parents 
were behind them we would see what we could do about get- 
ting the assistance of the State Conference in handling their 
situation there in Prince Edward. 

Mind you, we didn’t go into Prince Edward cold. From 
the time I got out of the service in—well, in the early *46, 
we had been to Prince Edward County on a number of 
instances in an effort, at the request of the people of 
Prince Edward County, to get alleviation of the deplorable 
school conditions that existed at that time in Prince Ed- 
ward County. We were unable to get any action on the 
part of the Prince Edward County officials because they 
continually complained they didn’t have any money to put 
in the Negro schools, or to put in any schools, so they 
claimed. And they didn’t do anything about it. The con- 
dition continued to deteriorate. So we knew these children 
were up against a most deplorable situation. 

As I say, we went to Pulaski. We came back on the 
return, met with these children and their parents. We 
diseussed with them the proposition of alleviating the 
condition in Prince Edward County, and we told them that 
in our opinion the only way they were ever going to elim- 
inate the discriminatory school conditions would be to 
strike at the source of the evil, and that was the segregated 
(fol. 140] school, and that if they were interested in doing 
that, we would see what we could do about it. 

Now the people indicated they were interested in doing 
that; they signed up some authorizations authorizing us 
to represent them and we took the matter before the State 
Conference, got the approval of the State Conference to 
handle the case, and did handle it. 

Q. Now you had one meeting with the parents of the 
children; is that correct? 

A. Oh, we had more than one meeting with them. 

Q. Well, you came back from Pulaski? 

A. As we came back, we met with them and then we 
went down subsequently on subsequent meetings. 

Q. When did you sign them up on your first meeting, 
when you came back from Pulaski? 
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A. I think so, Mr. Mays. I wouldn’t want to swear to it, 
I really don’t remember. 

Q. You certainly wouldn’t say positively it was some 
other time, would you? 

A. I don’t know. I could probably look at some of the 
authorizations and maybe figure it out from the dates. I 
don’t remember right this minute. 

Q. Don’t you remember whether or not it was at the 
ay meeting with the parents that you got them to sign 
up 
{fol. 141] A. I am sure of this, that certainly if we had 
authorizations with us—now I don’t know whether we had 
any or not—I am sure we would have got some of them. 
But I know very definitely that we got definitely from the 
people that they wanted us to represent them and their 
children in this matter. 

Q. Were these authorizations formed that you sort of 
ae around or were they made up separately for each 
case 

A. We will put it this way: We had a form that we 
would use. We might cut a stencil on a particular case 
in order that it would include the name of that particular 
county, but that would be the only change. 

Q. These forms that you used down in Prince Edward, 
were they all one or were there several of them that were 
distributed for signature? 

A. You mean were all on one sheet of paper or a lot 
signed? 

A. (sic) Or of several sheets. 

Q. (sic) Oh, no, sir, they were individual sheets of paper 
because we had the names of the parents and we would 
also request the names and ages of their children, and that 
sort of information. 

Q. Were the people at the meeting told who their law- 
yer would be, or did they indicate to you who they wanted? 
[fol. 142] A. Oh, as a matter of fact, it was taken for 
granted that we would be the attorneys for them. 

Q. How deo you know it was taken for granted by them? 

A. Well, nothing to the contrary was stated. 
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By Judge Soper: 
Q. You first heard about it from Prince Edward? 
A. I told you, Judge, when the children went out on 
strike 
Q. The children who sent for you. 
A. They called up here and called me. 


Judge Soper: Well, you don’t want to go over that. 


By Judge Hutcheson: 


Q. I thought you said you had been there several times 
prior to that. 

A. We had, I had. If I am not mistaken, other attor- 
neys had. But not in the immediate period preceding this. 
I mean, I have been down there in 46 and ’47, Over a 
period of years, I have been down there a number of times. 

Q. In connection with the school? 

A. In connection with the schools, yes, sir, but I hadn’t 
been down there immediately preceding the strike. 


By Mr. Mays: 

Q. Was it represented to the people who were asked 
(fol. 143] to sign that you were trying to get them new 
schools or that you were taking this case to the Supreme 
Court on the segregation issue? 

A. We made it very clear to the people that we would 
take the ease to the Supreme—not necessarily to the Su- 
preme Court, but take it to court on the basis of elimination 
of segregation. 

Q. Were the names of the lawyers filled in as of the 
time these petitions were signed or was it left to you to 
fill the names in, these authorizations, I mean. 

A. Idon’t know. I mean, I just don’t remember. 

Q. So so far as you are concerned, it is quite possible that 
you might simply have handed them blank authorizations 
and you filled in the lawyers names thereafter? 

A. It could have been. 

Q. Who were the lawyers whose names ultimately were 
filled into these authorizations? 

A. Hill, Martin and Robinson, I am certain. 
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Q. Asa firm? 
A. We were a firm at that time. 
Q. And no one else? 
A. No one else. 
0. Now you were paid for handling that case, were you 
no 


[fol. 144] A. Yes, I received compensation. 

Q. How much? 

A. Well, I would have to go back. I mean, I never got 
it at one time or anything of that sort. 

Q. Will you supply that information to the reporter so 
we will have a record? 

A. As to what I received as compensation for the Prince 
Edward case? 

Q. For what your firm received. 

A. Yes, sir. 

Q. From whom did you receive them? 

A. From the Virginia State Conference of Branches. 
I will have to check my files to see whether or not I got 
any money from any other source. 

Q. You are not quite sure whether you reccived money 
from anyone other than the fund or the Association? 

A. Well, I mean I know if I got any money I got it from 
one of two sources. 

Q. One of those two sources? 

A. I got it cither from Virginia State Conference or 
from the Legal Defense Fund. 


Judge Soper: I can’t hear you. 


A. (Continuing) I say, there was no problem in my 
mind, I know what moneys I got I got from one of two 
sources, but whether 


[fol. 145] By Judge Soper: 


Q. What were the two sourees? 

A. Hither the Virginia State Conference of Branches 
or the Legal Defense Fund. But I don’t know whether I 
got any from the Defense Fund in that matter or not. 
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By Mr. Mays: 


Q. But definitely nothing from individuals? 

A. Nothing from individuals, no. 

Q. Were you in the Charlottesville case? 

A. That is correct. 

Q. Will you state to us, as briefly as you can, how your 
representation came about in that particular case? 

A. Some of the parents in Charlottesville asked me to 

come to Charlottesville and to meet with interested parents 
concerning the school situation and I went up and met with 
them. We met in the basement of some building. I don’t 
remember whether it was a church or some building. I 
discussed the situation with them. I had carried authoriza- 
tions with me because we were going to discuss the school 
matter. A number of them signed authorizations, There 
were also some people from Albemarle County who signed 
authorizations and subsequently on their behalf I filed a 
petition with the Charlottesville School Board and knowing 
—we waited about a number of months and nothing hap- 
pened, and we filed another petition with the school board 
{fol. 146] and they still indicated they were going to follow 
the policy of the State Board of Hducation and continue 
the status quo. Then we filed suit. 
[fol. 147] Q. Now, in that instance, did you represent 
the people that you were going to take the case to court 
based on segregation, or was it in that case an effort to 
get better schools? 

A. No, there is no question about it, not even in the talk 
about just better schools, because that was after the Su- 
preme Court decision. 

Q. At the time you tendered your authorizations to 
those people, which was at the first meeting in Charlottes- 
ville, I understand that the names of the attorneys were 
left out and later supplied, were they not, originally? 

A. There were blank spaces for the name of the at- 
torney. Some of the people filled in my name and some 
left them blank. 

Q. Did any of them fill the firm name in? 

A. No, sir. There was no firm. 

Q. Did you tell the people how to fill out the blank 
spaces? 
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A. No. I told them what it was, 

Q. No, but I mean, who put the names in as to the law- 
yers that represented them? 

A. I didn’t tell them anything especially about the law- 
yers. I told them that in order to represent them I would 
have to have a written authorization, 

Q. And some of them put your name in and some simply 
[fol. 148] signed in blank? 

A. That is correct, 

. Were those blanks later filled in? 

. That is correct. 

. Who filled them in? 

. Oh, someone in my office. 

. And what name did they put in? 

. They put in mine. 

. That was with your full knowledge, of course? 

. Well, I mean I knew that, yes. 

. Did you take that up with the individuals that had 
left the name in blank, and ask them whether that was in 
accordance with their wishes? 

A. At the time, Mr. Mays, it was not possible for me 
to have done so. 

Q. But the answer is no? 

A. The answer is no, because I knew all of them. 

Q. I mean, you had some filled in and some that were 
not and your office did not know which ones they had filled 
in? 

A. Yes, we had those. 

Q. And you don’t know which? 

A. Except those that were filled in with typewriter, 
were filled in in my office. 

Q. After you found out that your office had filled in on 
[fol. 149] typewriter your name as counsel on the authori- 
zations and then you realized which particular plaintiffs 
they were who had not filled your name in themselves, did 
you communicate with any of them to find out whether 
they wanted you to be their lawyer? 

a. No, because it never occurred to me there was any 
occasion for it. I was the one that had talked with them. 

Q. Well, did you assume because you were the one that 
went around to talk with them, that you were going to get 
the business? Is that the normal conclusion? 
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A. No, but if you were talking about a case and you 
didn’t say anything about anyone else, I would assume 
you were expecting me to handle the case. 

Q. Well, if it was done in a public meeting in which you 
left the blanks to be filled in. 

A. That was not a public meeting in the sense of a public 
meeting. This was a mecting of parents who were con- 
cerned about the situation there in Charlottesville and, 
as I say, there were some from Albemarle County, but as 
long as they were all parents with children in school, who 
had come there to discuss the situation with the idea that 
I had been invited there 

Q. Can you approximate the number of people that were 
there? 

[fol. 150] A. Oh, I imagine there were about thirty-five 
or forty people. 

Q. And you didn’t know them all? 

A. Oh, no. 

Q. As far as you know, you had not had prior relations 
with them as attorney and client? 

A. Oh, yes, I had had relations with quite a number of 
them. I knew quite a number of the people. I mean, I 
didn’t know all the names, but I knew a lot of them by 
sight, and you have got to bear in mind, Mr. Mays, this 
was not a brand-new, cold-turkey situation. People had 
been after me to come to Charlottesville for a long time 
prior to that concerning the schools. 

Q. They had not gotten close enough to you to have 
told you in advance they wanted you as their lawyer? 

A. No, because 

Q. Otherwise you would not have left spaces blank. 

A. Oh, the space was left blank because what I used 
was a form of authorization that I had prepared and left 
the space blank so that I could give it to some other at- 
torneys if they needed some authorizations, or something 
of that sort. I mean, this was used for this type of situa- 
tion, and that is the reason the space was blank. It was 
not the regular printed form of contingent fee contract 
that you have in your office with your name printed on it. 
[fol. 151] Q. But it was left blank so the name of the 
attorney could be filled in? 

A. It was left blank so the name could be filled in, yes. 


219 


By Judge Soper: 


Q. And, as I understand it, they had the opportunity 
to fill in the name if they wanted to? 

A. That is correct. 

Q. If they did not fill it in, you took for granted that 
it was up to you to take the employment? 

A. I just took it for granted they expected my name to 
be filled in. 


Judge Soper: All right. That is sufficiently answered. 


By Mr. Mays: 


Q. I think you mentioned the Clarendon case. Will you 
state how that relationship grew up between attorney and 
client, if you know? 

A. I did not participate in the Clarendon County case. 

Q. All right. I won’t pursue it further. How about the 
Newport News case? 

A. [ participated in the Newport News case. 

Q. Will you tell us about the Newport News case? 

A. Well, the clients in Newport News contacted the law- 
[fol. 152] yer there, W. Hale Thompson, who associated 
Philip Walker, who is also in Newport News, and at their 
request Mr. Robinson and I associated in the case with 
them. 

Q. Were you there at the time they signed up? 

A. No, I was not. ; 

Q. You don’t know anything about how that was signed 
up? 

an Not of my personal knowledge; I know what Mr. 
Thompson said. oo. 

Q. Were there any other cases brought in Virginia 
besides those mentioned? Was there one brought in Nor- 
folk? 

A. That is correct. 

Q. Were you counsel in that case? 

A. That is right. 

Q. How did that relationship between attorney and 
client develop? 

A. Mr, Ashe met with parents who had invited him to 
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meet with them, so I am advised, and at his request we 
entered the case. 

oe Woke you there when the parents signed up in that 
case 

A. No. 

Q. What attorneys were involved in the Norfolk case? 
Yourself, Mr, Ashe, and who else? : 

A. Hugo Madison and Mr. Robinson. 

[fol. 153] Q. Were there any others besides the three 
mentioned a while ago in the Newport News ease? 

A. There were four in the Newport News case. 

Q. Mr. Robinson- 

A. Yes, sir, and Philip Walker. 

Q. Were there any other cases brought in Virginia 
which involved school segregation proper? 

A. Yes; there was one in Arlington. 

Q. Tell us how that relationship came about between 
attorney and client. 

A. Well, Mr. Brown was the attorney that the parents 
contacted. 

Q. What is his full name? 

A. Edwin C. Brown. And at his request we entered the 
case. 

Q. Were you there at the time the authorizations were 
signed? 

A. No. 

. a don’t know whether they were filled in or not? 

. No. 
; Q. Do you remember the compensation that you received 
in each of these eases? I asked you about Prince Edward. 
What about the others? Do you recall? 

A. Well, to date I have not reecived any compensa- 
[fol. 154] tion on it—Norfolk, Newport News, and Char- 
lottesville, and maybe $150 from Arlington, is all the com- 
pensation I have received. 

Q. What about the other lawyers? Does the same apply 
to them, as far as you know? 

A. No; Mr. Ashe and Mr. Madison have received some 
money on expenses and, I think, something on account of 
fee, but I think that would be all. 

Q. In these several cases, has anyone paid you any fee 
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at all, or obligated himself or herself to pay you any fee 
at all except from the Fund itself? 

A. Now, you say “the Fund”; do you mean the Legal 
Defense Fund? 

Q. That is right. 

A. The Legal Defense Fund has not obligated itself to 
pay me anything. 

Q. How about the NAACP? 

A. The only expectation I have of receiving compen- 
sation is from the Virginia State Conference of NAACP 
Branches and, in the Charlottesville case, some people in 
Charlottesville. 

Q. You say “people in Charlottesville’ 

A. Tam talking about the plaintiffs in the case. 

Q. And they were the plaintiffs? 

A. Yes. 

{fol. 155] Q. They were the people in Charlottesville who 
wanted to pay you? 

A. They said they would pay me if I did not receive com- 
pensation from the Virginia State Conference. 

Q. That is not true of the other cases, is it? 

A. By me? 

Q. Yes. 

A. Well, I have not had any understanding with the 
plaintiffs. Now, whether or not the local attorney has 
reached an understanding with them that would include me, 
I just haven’t found that out, either. 

Q. Do you know whether the attorney in any of these 
other eases has been paid any private compensation by 
any of the individual plaintiffs or their parents? 

‘A. Let me put it this way: If they have been, it has been 
on condition that they do not be paid by the Virginia State 
Conference. In other words, there is no possibility of 
double compensation. 

Q. Do you make any investigation yourself, or do you 
lmow of anyone who makes an investigation to find out 
the capacity to pay of the several plaintiffs? 

A. None except we just use a matter of general knowl- 
edge and observation. We know that this type of litigation 
is expensive; we also know that it involves matters that 
affect Negroes in a large area; and we feel that irrespec- 
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[fol. 156] tive of a man’s—at least, I feel that irrespective 
of a man’s individual wealth, that he has as much right to 
get cooperative action in these cases as anyone else. 

Q. In other words, I take it from that, Mr. Hill, you 
feel that people who come in as plaintiffs here should have 
their expenses and attorneys’ fees taken care of by a fund 
irrespective of their capacity to pay? 

A. Well, I would put it, first, on the basis of the indi- 
vidual. I see nothing wrong with the individual, if he is 
wealthy enough, to fight a public problem at his own indi- 
vidual expense, but I certainly don’t see anything wrong 
with an individual, even though he may have some means 
individually, of getting concerted support on a matter that 
affects the public. 

Q. Is it fair to put it this way, then: that if a man has 
the means and is willing to pay, then you would look to 
him to pay, but if he had the means and felt it should be 
done for him, then in that case the Conference or whoever 
put up the moncy should put it up for him. 

A. I might view it that way if the situation ever de- 
veloped. I have never had the situation confront me. 

Q. Well, have you investigated enough to find out the 
capacity to pay of these several clients? 

A. As I said, in a general way I pretty well know the 
[fol. 157] economie level of most of the people we have 
represented. Now, there are some you could find, one or 
two individuals, who are well above the means of the gen- 
eral group, althorvh there has been nobody that I have 
known of that was in such a situation that it was shocking 
to my conscience and I could not go ahead and do something 
for the individual. 

Q. Do you remember attending the hearing before the 
Committee on Courts of Justice of the House of Delegates 
of the General Assembly of Virginia? 

A. You say, do I remember it? 

Q. Yes, which was on or about September 10, 1956. Do 
you remember such a hearing? 

A. Which hearing was that? You characterized it, What 
was it? 

Q. It was a hearing before the Courts of Justice Com- 
mittee of the General Assembly in connection with these 
bills. Did you not appear before them? 
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A. I appeared before a committee on some of these 
bills. I don’t remember exactly which they were now. 

Q. Do you remember saying to that committee that the 
NAACP had no objection to complying with the laws that 
all similar organizations must comply with? 

A, Imay have said that. 

Q. You don’t deny it? 

[fol.158] A. No, I don’t deny it. ; ; 

Q. Did you at the same meeting, or committee hearing, 
state that the NAACP has never engaged in the improper, 
illegal, or unethical practices like those that the proposed 
legislation was aimed at? ; 

A. Well, as I recall, there was quite a little talk and in 
your bills—— 

Q. Not my bills. : 

A. I didn’t mean the personal reference—the bills that 
we have under consideration here. There has always been 
a lot of talk about instigating and soliciting litigation. 
Well, we have never gone out and solicited a client or 
plaintiff in a case, to my knowledge, in Virginia. I mean, 
T have not done it and, to my knowledge, no one else has 
done it. That is the type of thing I was talking about. 
We don’t do any ambulance chasing about these things. 
We take cases as they come. And the situation that I have 
pointed ont quite a number of times here, if we were going 
to take a test case for the school situation in Virginia, we 
never would have taken a case like Farmville. If we were 
going to take something, we would take something in an 
area where the people, in our opinion, were more en- 
lightened on segregation. 

Q. Or at least would not resist so much? - 

A. Well, I will put it my way—more enlightened—be- 
[fol. 159] cause I think if they are enlightened we will get 
over the resistance. ; ‘th 

Q. If the NAACP, as you said to the Committee never 
engaged in these practices, do you think it is consistent to 
come here and contest the statutes? 


Judge Soper: I don’t understand. 
Mr. Mays: My question was this: If the NAACP was 
not engaged in those practices, which he denied before the 
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committee, which these acts themselves would prohibit, in 
his view, what standing does he have to come here and 
complain about it? 

Judge Soper: I don’t think that is a proper question. 
This man is a fact witness. If you want to ask him a ques- 
tion, go ahead. You are trying to get him to express an 
opinion on the reasonableness of this law. 


By Mr. Mays: 


Q. Did you at any time say to the members of that com- 
mittee that you defied them to point out factually anything 
that the NAACP was doing or the Fund was doing which 
was contrary to the provisions of these statutes? 

A. I don’t recall tying myself down, Mr. Mays, to these 
statutes, but I did make a statement to the effeet—— 


Judge Soper: Now, aren’t we going into a field that is 
(fol. 160] purely argumentative? 


By Mr. Mays: 


Q. Well, I will ask this: Was there a cross burned at 
your home in August ’55? 

A. There was. 

Q. Who do you think was responsible for that action? 


Judge Soper: I can’t understand you, Mr. Mays. 
By Mr. Mays: 


Q. Who do you think was responsible for that action? 


Judge Soper: What action? 

Mr. Mays: Burning a cross at his house, Your Honor, 
in August 1955. 

Judge Soper: I say that has got nothing to do with the 
case. 

Mr. Mays: [have no further questions, Your Honor. 

Mr. Gravatt: If the Court please, I would like to ask 
Mr. Hill one or two questions and I will try to be brief. 


Q. Mr. Hill, I believe you stated that when you went to 
Prince Edward, to the meeting there with the parents, the 
parents wanted better schools. Is that correct? 
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{fol.161] A. I think I said, Mr. Gravatt, that, we advised 
the parents that the only way they could alleviate the dis- 
eriminatory educational conditions that they were com- 
plaining of was the elimination of segregation, ; 

Q. Well, I ask you, did the parents at that meeting tell 
you that what they wanted was better schools? 

A. The parents spoke about the school conditions. In 
full answer to your question, I am certain that in the 
opinion of some of them the only thing they contemplated 
as what we will call a new school—just a minute—on the 
other hand, these people were consulting me, I was advising 
them in my capacity as an attorney, and in advising them 
in my capacity as an attorney I thought I should give them 
the best legal advice I could under the circumstances that 
were confronting them, and in my honest opinion the only 
way to eliminate the unequal educational opportunities in 
Virginia or anywhere else was to eliminate the segregation, 
and I so told then. ; 

Q. And, after telling them, you left, and did you tell 
them that if their parents would support them, you would 
represent them? ; 

A. You asked me about the meeting when I met the 
parents? ; 

Q. Yes. I am asking you now about the meeting when 
you met the children. ; 
[fol.162] A. Oh, the meeting when I met the children. 
We merely told them, as [ recall it, that their parents 
were behind them in this thing and we would see what we 
could do about it. I don’t remember going into it in great 
detail at that time, because we were in a rush to get to 
Pulaski. : ; 

Q. Did you offer them any forms for them to sign to show 
whether their parents were with them or not, as you put it? 

A. I don’t think so, because there was nobody to leave 
them with, . . 

Q. Now, yon testified about a meeting with the parents 
and had them sign some kind of form that you had? 

A. Yes. 

Q. Was that form explained to these people, the meaning 

of it and what it implied? 

A. Yes. 
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Q. You did file a suit here asking the Court—or attacking 
the facilities of Prince Edward as being unequal facilities, 
did you not? 

A. No. We filed a suit to eliminate the discriminatory 
conditions there. 

Q. Didn’t you attack the conditions in Prince Edward 
on both bases that the facilities were not equal and, if they 
were made equal, they would still be discriminatory because 
[fol. 163] of the State statutes requiring segregation? 


Mr. Carter: If the Court please, we have not made any 
objection, because we want the whole truth to come out 
here, but this does not seem to be germane to the question 
that is raised in this case which Mr. Hill was testifying 
about, as to how the NAACP is involved in litigation, and 
so forth, and we object to the question about what the 
theory of the plaintiff is, and so forth. 

Mr. Gravatt: I don’t object to withdrawing the question. 
I am trying to be as factual as I can. 

Judge Soper: All right. It is withdrawn. 


By Mr. Gravatt: 


Q. Did you ever communicate with any of these people 
personally after you got their names on this paper that 
you had them sign? 

A. Yes. 

Q. Have you written from your office to the plaintiffs in 
this litigation at any time since 1951 a written report upon 
the litigation? 

A. Not in the same sense in which, I imagine, you use 
the word “report,” no. 

Q. Have you got any correspondence that you have ad- 
(fol. 164] dressed to all of the plaintiffs in that litigation 
to give them advice as to what has taken place and to find 
out their wishes with respect to the next step in the pro- 
ceeding? 

A. No. 

Q. You now have a proceeding pending, asking the Court 
for an order to admit the children of some seventy-five 
parents to white schools in Prince Edward; is that correct? 

A. That was the original suit. 
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Q. Have you ever inquired of any of these parents, since 
the decision of the Supreme Court in 1954, whether they 
wanted their children to go to a mixed school or not? 

A. Now, that is a different question. We have conferred 
with parents who were plaintiffs in the case since the 
decision and from time to time during the course of this 
litigation. You asked me, had I sent them a written report. 
T answered no, but we have conferred with the parents in 
Prince Edward County. 

Q. How many of them? 

A. Oh, we would advise them we were going to be there 
and as many as would come would attend. 

Q. How did you advise them? 

A. By sending them a notice of the meeting. 

Q. Have you got a record to show you have sent notice 
[fol. 165] to these people of an opportunity to confer with 
you in Prince Edward County? 

A. I am sure we have told them we were coming down 
and we wanted to meet with them. 

Q. I would like for you to file in this suit copies to any 
of these plaintiffs of a notice giving opportunity to have a 
conference with you since this suit was filed. 


Mr. Carter: If Your Honor please, we don’t see the 
materiality of this, 

Judge Soper: It is very far afield. It is not going to do 
any good or any harm to have it, but if counsel wishes it, 
I suppose he is entitled to it. The witness has already 
testified that he conferred with these people from time to 
time. Now, what particular good it is going to do to show 
that he wrote them a letter, or te have the record encum- 
bered with copies of letters to these people to come to a 
meeting, I don’t know. 

Mr. Gravatt: It is all right with me, sir. I want to be 
fair with the witness about the matter and I felt it was my 
obligation to do it. 

Judge Soper: That is all right. Go ahead. 


By Mr. Gravatt: 


Q. Mr. Hill, is the State Conference of Branches con- 
[fol. 166] tributing, or has it contributed to pay costs of 
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attorneys’ fees of litigation in Newport News, Virginia, 
within the past year? 

A. Yes, it has contributed to costs, 

Q. Is it obligated to pay further costs and attorneys’ 
fees there—the State Conference of Branches? 

A. It is obligated, yes. 

Q. To whom is it obligated to pay costs and attorneys’ 
fees? 

A. To Mr. Walker, to Mr. Thompson, and to me. 

Q. Will you state how much, to what extent it is obli- 
gated? Is it obligated to pay all of the costs of such bills 
as may be presented, or on a per diem basis, or just to 
what extent is it obligated to pay? 

A. It is obligated to pay the actual costs and a reason- 
able per diem based on the prevailing rate. 

Q. And does the same apply to the Norfolk case, as to 
Mr. Ashe, Mr, Madison, and yourself? 

A. Yes. 

Q. Does the same apply to the Arlington case with refer- 
ence to Mr. Brown and yourself? 

A. Yes. 

Q. And does the same apply to the Charlottesville case? 
And who are the attorneys in that case? 

A. In the Charlottesville case we had Mr. Martin, Mr. 
[fol. 167] Haley, and Mz. Tueker as counsel of record. 

Q. Martin, Haley, Tucker, and yourself? 

A. Yes, and Mr. Robinson, 

Q. Is Mr. Robinson in that case also? 

A. Yes, sir. 

Q. Is the Virginia State Conference of Branches paying 
you and Martin and Ealey and Tucker in that case? 

A. Well, they have not paid, but the Virginia State Con- 
ference is obligated to pay. 

Q. And Mr. Rebinson, of course, is employed by the 
Legal Defense Fund? 

A. That is right. 


By Judge Hoffman: 


Q. When an individual plaintiff has written you a letter 
advising of his or her desire to have you withdraw from 
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representation, have you ever had that problem presented, 
and if so, what has been your reaction? 

A. Judge Hoffman, I have never had any letter asking 
me to withdraw from any case. Now, in one or two instances 
we have had people to indicate that they wanted to with- 
draw from a case, and the most recent instance was a white 
family in the Arlington case. They requested that they 
be permitted to withdraw. We filed a petition with the 
Court setting forth their reasons and requested the Court 
to withdraw their names from the case. And that would 
[fol. 168] be done in any situation if the people wanted 
to withdraw. 


Mr. Gravatt: Are you through, Judge Hoffman? 
Judge Hoffman: Yes, I am through. 


By Mr. Gravatt: 


Q. I want to ask you just one or two other questions. 
All of the attorneys whom you have mentioned, except Mr. 
Robinson, and I am not sure about him, are members of 
the Legal Staff of the Virginia Conference of Branches; 
is that correct? 

A. That is correct, all of the lawyers I have mentioned. 

Q. And those counsel—yourself and those associated with 
you—are the people who approve the payment of litigation 
under the auspices of the Virginia State Conference of 
Branches; is that correct? 

A. No. 

Q. You do that without any consultation? 

A. Oh, I didn’t get the purport of your question. They 
participate in the decisions concerning the types of litiga- 
tion, yes, but I thought you meant who had the final author- 
ity about authorizing the cases, and that would be both. 

Q. And that is the committee and the group which ap- 
proves the attorneys’ fees that are to be paid to these same 
[fol. 169] people; in other words, you have got to submit 
a bill for your services in these cases to the Legal Staff of 
the Virginia State Conference and then, as attorney for 
the Virginia State Conference, you have got to approve 
your bill and pass it on to the president for his approval; 
is that correct? 
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A. Bills for legal services—the only person who passes 
on my particular bills are the president, but Branch bills 
are passed with my approval and that of the president. 


Mr. Gravatt: I think that is all. 

Judge Soper: Call another witness. 

While we are waiting for this witness, Gentlemen, we 
will take a recess for five minutes. 


(fol.170] Jack C. Ornnorrr called as a witness by the 
plaintiffs, being first duly sworn, testified as follows: 


Direct Examination. 


By Mr. Robinson: 


Q. Where do you reside, Mr. Orndorff? 

A. In Azlington, Virginia. 

Q. How long have you resided there? 

A. About five and one-half years, 

Q. Mr. Orndorff, did you have any connection any con- 
nection (sic) with the suit filed during the year 1956 involv- 
ing the public schools of Arlington County? 

A. Yes, I did. 

Q. What were your connection with that case? 

A. I was one of the original plaintiffs in the case. 

Q. Did you have an occasion, at any time subsequent to 
the filing of that case, to receive any anonymous telephone 
calls? 

A. I did not. 

Q. Mr. Orndorff, would you state for the information of 
the Court whether you are here pursuant to a subpoena? 

A, Iam. I am not here voluntarily. 

[fol.171] Q. Let me repeat the question I asked you a 
moment ago. After you became a plaintiff, after the suit 
in which you were plaintiff was filed, involving the public 
schools of Arlington County, was there any occasion upon 
which you received, after that suit was filed, an anonymous 
telephone call? 

A. Yes, there was. There were a number of anonymous 
calls and also some letters. The calls were in the nature 
of obscene, threat of violence to person and property. 
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Q. When in relation to the filing of the case in point of 
time did you begin to receive those communications? 

A. As I can recall, just a day or two prior to the filing 
of the case, a small announcement came out in the news- 
papers listing the names of the defendants. 


Judge Soper: Mr. Robinson, would you mind standing 
on this side of the table, and then I think we can all hear 
the witness better. 


By Mr. Robinson: 


Q. Mr. Orndorff, my question was, and would you give 
your answer again, when was it that you began to receive 
those anonymous telephone calls? 

A. As I could recall it, to the best of my knowledge, 
several days prior to the filing of the suit there was an 
announcement that appeared in the newspaper listing the 
[fol. 172] names of the plaintiffs. 

Q. In the case? 

A. In the case. 

Q. Did you have an occasion to see the news item to 
which you have made reference? 

A. Yes, I did. 

Q. Was your name included among the parties who were 
named as party plaintiffs to the case? 

A. Yes, it was. 

Q. What types of communications did you receive? Were 
there any others in addition to the telephone calls that you 
have mentioned? 

A. Well, there were also some in the form of letters 
through the mail and there was one telegram. 

Q. Where are the letters are the letters (sic) and the 
telegram now? 

A. The FBI has them. 

Q. How many letters did you receive? ; 

A. I think it was approximately eight that we turned to 
the FBI. 

Q. Over what period of time did you receive the telephone 
calls? 

A. As I can reeall it, it was on a Wednesday that the 
calls first started. Then in Friday’s paper there was a more 
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detailed newspaper account of it and then there came a 
[fol.173] barrage of calls every 15 or 20 minutes during 
the day. 

Q. In the last newspaper publication, did you have an 
occasion to see it? 

A. Yes, I did. 

Q. Was your name mentioned in that news story? 

A. Yes, sir, it was. 

Q. Would you characterize these calls? Would you de- 
scribe, in a general sort of way, what the calls were? In 
other words, characterize them, 

A. Well, they were calls, as I think I mentioned before, 
that threatened violence, both to my property and to my- 
self, and there also were a great number of obscene calls 
that I wouldn’t want to use the language. : 

Q. Please don’t. Mr. Orndorff, are you still receiving 
those calls? 

A. No, sir. 

Q. When did you stop receiving those calls and letters? 

A. The calls that came in Friday, my mother-in-law 
was at home and she is a widow and my wife is the only 
relative that she now has, and everything is wrapped up 
with her. She received some of the calls. She became so 
adversely psychologically affected by them that we had to 
call some spiritual aid for her and I felt and could see 
that if this thing continued that she would have to receive 
(fol. 174] hospitalization of some sort to treat the state 
that these calls had made her get into. That was on a 
Friday, That weekend, I went to my home town and the 
publicity of it had reached thee (sic). 

Q. Where is that? 

A. In Winchester. 

Q. Virginia? 

A. Yes, sir, 

Q. All right. 

A. It was then that I decided to withdraw from the case. 
I came back to Arlington on Sunday and ealled the news- 
papers, stating that I was going to withdraw from the 
case. The story came out on the following Monday and 
from Monday through probably Wednesday, a barrage of 
calls continued, started to taper off, as I can recall it, 
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toward the middle of the week. But periodically after that, 
for, I don’t know what length of time, we got these harass- 
ing silent calls at night, maybe one or two. Then we have 
received none since that date. 

Q. Had you had an occasion to experience difficulties of 
this sort prior to the time that it was published in the news- 
paper that you were one of the plaintiffs in the Arlington 
School case? 

A. I did not, no, sir. 


Mr. Robinson: That is all. 


{fol. 175] By Judge Soper: 


. What is your occupation, Mr. Orndorff? 
. IT am an accountant-office manager, sir. 
. And you reside where? 

. In Arlington, Virginia. 

. Your business there, too? 

. My employer is located there, yes. 
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Mr. Mays: No questions, sir. 

Mr. Robinson: Mr. Robertson, please. 

Mr. Mays: Your Honor, while the witness is on the way, 
it may be well for me to call Your Honor’s attention that 
the new Attorney General was sworn in at 11 o’clock this 
morning, Mr. Kenneth C. Patty I thought counsel for the 
other side might have some motion in that connection and 
I thought I should inform you as a fact that he was sworn 
in at 11 o’clock. 

Judge Soper: You want to substitute it? 

Mr. Carter: Yes, sir, we make such a motion. 

Judge Soper: Thank you, Mr. Mays. 

I suppose that the stenographer has gotten the inter- 
change showing that the new Attorney General, Mr. Patty’s 
name will be substituted for Mr. Almond on the record. 
That is what we want. I assume that it ought to be done 
physically in due time. 

[fol.176] Mr. Hill: Do you want us to prepare an order? 

Judge Soper: Very well. 
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Rosert D. Rozerrson, called as a witness by the plain- 
tiffs, being first duly sworn, testified as follows: 


Direct examination, 


By Mr, Robinson: 


Q. Where do yon live, Mr. Robertson? 

A. 920 Lexington Street, Norfolk, Virginia. 

Q. Do you hold any position or office in the Norfolk 
branch of the National Association for the Advancement of 
Colored People? 

A. Yes, I am the president. 

Q. How long have you held that office? 

A. Four years. 

Q. Prior to becoming president of the Norfolk branch, 
did you hold any other office in that branch? 

A. Iwas a member of the board for three years. 

Q. Have you, since you assumed the presidency of the 
Norfolk branch, had occasion to receive any anonymous 
communications? 

A. T have received anonymous telephone calls. 

Q. When did you begin receiving those calls? 

A. Some time in 1955. 

[fol. 177] Q. What was the occasion following which you 
began to receive those calls? 

A. There was a subdivision in Norfolk County called 
Coronado. Houses were put up for sale and Negroes bought 
those homes. Shortly after moving in, some of those houses 
were bombed and stoned. The people who lived in those 
homes applied to the authorities in Norfolk County for 
protection, They got little or none. Then they came to the 
NAACP and asked could we do something for them. I, as 
President of the Branch, called some ministers together 
and a few of the citizens and requested a meeting of the 
people who were the officials of Norfolk County, including 
the Sheriff. We met with them one day and it was publicized 
in the newspaper that afternoon. 

Q. Was your name mentioned in the newspaper stories 
in connection with this? 

A. Yes, my name was mentioned as President of the 
Branch who was called in meeting with these officers, 


9 
ft 


| 
» 
aoa 
4 


eal al aE A Ap ky Cay Se Sti chistes ad aati ne alban all steapoden LSE 


235 


Q. What happened following that? 

A. That very night, I began to receive telephone calls 
that appeared about every 15 minutes, sometimes all night 
long. 

© Do you still receive telephone calls? 

A. Yes, sir. 

Q. Would you characterize for the information of the 
[fol. 178] Court the kinds of telephone calls you have been 
receiving? In other words, have they all been about? 

A. Well, they have been very abusive, had some pretty 
rough language in them. ‘ 

Q. Has there any particular of the day to which those 
telephone calls have been combined? 

A. They were mostly at night. Some come to the office, 
our office, in the day time, but most of the calls are at 
night. Sometimes at 15 minute periods, as I said before. 
Some will come sometimes if I happen to ask who was this 
person there, they might say, “I am from a taxi cab com- 
pany and I was told to wake you up at a certain time.” 
Sometimes a person would not wait for me to ask who it is, 
they would say something dirty over the phone and hang 
up. 

0. Have these telephone calls during the period of ap- 
proximately two years to which you have testified occurred 
with the same or approximately the same degree of fre- 
quency throughout that period? 

A. No, Sometimes they will stop for a period of, well, 
for some period. But I notice that they come more fre- 
quently if a decision favorable to Negroes as to any case is 
granted in the Court. Then these calls will pick up. 

Q. Was this true when the two decisions of the Norfolk 
school case were published in the newspapers? 

{fol.179] A. Yes, sir. Also in the Seashore State Park 
case. 

Q. Now, Mr. Robertson, have there been any other events 
of an annoying character associated with the telephone 
calls? 

A. Yes. One event almost drove my family crazy. My 
work for a labor union takes me all over the country. I 
went home one evening and my family was quite excited. 
I inquired what was the trouble. My wife greeted me at the 
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door and said, “I am so glad to see you because a call just 
came that you were going to be killed today.” 

So I said, “Well, I am home and I am not dead, anyway.” 

A half hour after that, a hearse was at my door and I 
answered the door. The fellow said he was sent to pick 
up my dead body. My family has been afraid every time 
I leave the house since that time. 

Q. Mr. Robertson, did you experience difficulties of this 
sort prior to the current incident to which you have testi- 
fied? 

A. No, sir. 

Q. As President of the Norfolk Branch, do you have 
anything to do with the solicitation of memberships? 

A. Yes, I do. 

Q. Would you describe in a general way what your 
(fol. 180] activitics in that regard have involved? 

A. Well, when we were about to start our drive, I would 
select the committee of workers responsible to me and 
the director of the drive to solicit the memberships. Dur- 
ing the drive, I would check on that committee of workers 
to find out if they have made progress. I also will check 
out list from the previous year and if the members—if 
the workers have not brought in renewals for members, 
then I will contact those members from our office. 

Q. Was the campaign for members conducted by the 
Norfolk Branch during the calendar year of 19579 

A. Yes, 

Q. Are you familiar with the results of that campaign? 

A. Well, the campaign started in February of 1957 and 
—the first time that we knew that we are going to have 
trouble, we had a tough time getting our workers who 
worked with us in previous years to solicit the member- 
ships this year, Quite a few of our workers told us they 
were willing to work for the NAACP, but they were afraid 
to solicit memberships until this matter of registration of 
names was cleared up. 

Q. Mr. Robertson, is your campaign continuing or has 
it ended? 

A. It is ended now. 

[fol. 181] Q. How many members did your campaign net 
you during 1957? 
A. 2,092. 
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Q. Are you familiar with these memberships that you 
obtained during your campaign of 1956? First, was there 
a campaign in 1956? 

A. Yes, sir. ; 

Q. During the same periods or approximately the same 
periods in each year? 

A. Yes, sir. 

- Q. Do you recall approximately how many members 
your 1956 campaign netted you in Norfolk? 

A. Yes, sir. 

Q. Approximately how many? 

A. Alittle over three, four hundred. 

Q. How about the campaign in 1955? 

A. 2900. 

Q. Did you have an occasion to make any sort of an 
investigation in your capacity as President of the Norfolk 
Branch to determine why your memberships in 1957 were 
less than those in 1956? 

A. Yes, I did investigate it. : 

Q. What did your investigation involve? Just how did 
you go about it? 

A. We have oceasional reports every two weeks from our 
[fol. 182] solicitors. At those report meetings I am always 
the President. I have also been worried about the progress 
being made this year because it was so far behind the prog- 
ress in 1955 and 66. The workers, all the ones that we 
had working for us, the ones who did stay with us and 
worked this year, had the same response when asked about 
the slowing down of memberships. That was that they 
couldn’t get people to take our memberships this year 
because they were afraid of their name being publicized in 
the newspapers. 

Q. Do you do any canvassing for members, yourself? 

A. Yes, I do, in a very small way, but I do contact 
all of the members of previous years, at least I did this 
year. 

Q. During 1957? 

A. I did contact all of the members from °56 who have 
not renewed their memberships. I did contact them by 
letters and postcards to find out why they haven’t renewed. 
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Q. Did you receive, yourself, any response to those re- 
quests? 

A. Yes, sir, I received verbal response from hundreds of 
people. 

Q. In effect, what were these responses? 

A. Well, the only response that I have got from the 
[fol. 183] people who have come into the office in answer 
to the ecards that they have received for renewal of their 
membership was that they were still with the NAACP 
but they would rather wait until this matter of registration 
is cleared up before they take out their memberships. 

Q. Was anything else stated as a reason why the mem- 
berships were not being renewed? 

A. No, sir. 


Mr. Robinson: Your witness. 


By Judge Soper: 


7 What did you say your occupation was, Mr. Robert- 
son 

A. I represent a labor union, sir, I am a labor organizer. 

Q. In Norfolk, or where? 

A. The main office of this union is in Chicago and we 
have branches all over the country. 

Q. And your branch is where? 

A. My office is in Norfolk. 


Mr. Mays: We have no questions. 

Judge Soper: Thank you, Mr. Robertson. 
; Mr. Robinson: May it please the Court, am I correct 
in my assumption that unless counsel for the defendants 
would request that these witnesses be retained, they would 
[fol. 184] be free to leave? 

Judge Soper: I assume that is correct. 
_ Mr. Mays: I do not want to speak for the Court, but it 
is agreeable to us. 

Judge Soper: Very well, sir. 

Mr. Robinson: Mrs. Sarah Brooks. 
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Mus. Saran Brooks, called as a witness by the plaintiffs, 
being first duly sworn, testified as follows : 


Direct Examination. 


By Mr. Robinson: 


Q. Where do you reside, Mrs. Brooks? 

A. I live 100 Langford Avenue, Charlottesville, Virginia. 

Q. What is your occupation, Mrs. Brooks? 

A. My occupation is day’s work, work by the hour. 

Q. Did you have any connection with the case recently 
brought in the United States District Court for the Western 
District of Virginia involving the public schools of the City 
of Charlottesville? 

A, Yes, sir. 

Q. Can you speak up just a little louder so that we all 
can hear you? Were you one of the plaintiffs in that case, 
Mrs. Brooks? 

[fol. 185] <A. Yes, sir, I were. 

Q. Did you experience any difficulty of any sort follow- 
ing your becoming a plaintiff in this case? 

A. Yes, sir. 

Q. Would you take your time and state to the Court 
just what the trouble was. 

A. Well, the trouble were I worked at 1114 Sherwood 
Road for Mrs. Peggy M. Dudley; and she worked out, too. 
So I worked for her. She come home one afternoon—— 

Q. Just a moment. How long had you worked for her? 

A. Oh, I have been in their family ever since I was 
eight years old. I worked for her grandmother and raised 
up with her mother before she was horn, and after she was 
horned and got married and had a daughter, I worked 
for her hy the day. I worked for her grandmother and her 
mother by the week, and I worked for her by the day after 
she got married and growed up. 

Q. Would you proceed and tell the Court just what 
happened? 

A. One day in October, in 1956, she came home one 
Friday afternoon and said to me, “Sarah, have you seen 
the paper.” 
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I said no, I hadn’t seen the paper, but I had. But I 
told her to see what she was going to say. 

She said, “I saw your granddaughter’s name in there 
(fol. 186] Caroline Marie Dodson.” She said, “Are you the 
guardian over her?” : 

I said, “Yes.” 

ee pr seen your name in there.” 

said, “That’s good.” I know I hadn’t do ing. 

“Well, I don’t like it,” she said. ve 

Q. Just a moment. Might I ask you this. What was 
the newspaper story concerning which she was discussing 
with you? What was it all about? = 

A. It was all about what I am the guardian over, my 
grandchild, and I decided I wanted her to go toa better 
school, get a better education. 

Q. Was there anything about the article that related 
to the schools concerning which I asked you questions mo- 
ments ago? : 

A. Yes, sir. 

Q. Would you proceed and state to the Court just what 
transpired between your employer and yourself on this 
occasion ? 

ai bile os said to me, “Sarah, I don’t like it.” 

ne said, “I seen your name in t y r 
Berry of your grandchild?” eeeet net pee the 
said, “Yes.” I call her “Miss ee 
heen knowing her before she was tae po oon ee 
[fol. 187] She said, “Well, I don’t like it.” 
I said, “What do you mean, Miss Peggy?” 
, She said, “I pa it. You have been in the family 
lor many years and,” she said, “This w “t.” 
oe said, “I ask you for the ae Wee BR nay pe Der 
said, “Thank you, Miss Perey. y 
daughter and I will take care of eae Si 


Judge Soper: I couldn’t follow you. 


your 


A. Thad the key to her door. I always | ey 
her door. I taken care of her house—— as 
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By Mr. Robinson: 


Q. What was it that transpired about the key? Can you 
speak up just a bit? 

A. [handed her the key. 

Q. Why did you hand her the key? 

A. Because she asked me for it. 

Q. What did that mean? 

A. That means she fired we. She said, “I don’t need 
you any more.” 

Q. Have you worked for this party since that time? 

A. No, Lhaven’t. 

Q. Have you worked at all since this time? 

A. Yes, sir. 

Q. On approximately how many different positions since 

this occurred? 
{fol. 188] A. After that, two mens come on my job where 
I work at and asked me questions. They came up on Mason 
Lane at Wingfield’s house and after that went to Mrs. 
Roberts on Baker Street, come ask me the same questions 
over. After that they left Mrs. Roberts and came over to 
Dr. Edwards, over on Greenleaf Terrace, and asked me 
the same questions, two men. 

Q. Do you know who these men were? 

A. I know when IJ see them. She told me their names 
onee, but they had a tape recorder. 

Q. They had what? 

A. Every time they came to see me, they had a tape 
recorder. 

Q. Did they identify themselves in any shape? 

A. Every time they come to a different house, said, 
“Sarah, you know me?” 

I said, “Yes, I know you.” 

Q. What were they connected with, if you know that? 

A. They come around asking me, said, “Did you know 
what you were signing when you signed your name for your 
child to go to a better school?” 

I said, “Yes, I know what I was signing, didn’t nobody 
ask me to sign, I signed on my own accord. Didn’t nobody 
make me sign at all.” 

Q. Were these three places that you worked places of 
[fol. 189] employment that these men came to see you? 
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A. Where I worked at, came right on the job, and 
where I lived at, too, 

Q. Did these men represent themselves as representing 
any particular body or any particular outfit? 

A. They told me they was from some place or other. I 
couldn’t think. 

Q. Who did these men, these people, say that they 
represented? Who did they tell you they represented? 

A. They states to me they was from the Court. 

Q. Was anything said about any committee when these 
men visited you? 

A. That’s what they said, some kind of a committee, but 
I couldn’t think what they were saying. The same mens 
came. 

Q. Did you have an occasion to testify before the com- 
mittee frequently referred to as the Boatright Committee 
in Charlottesville some time this summer? 

A. Yes, sir, I did. 

Q. Did you have occasion to see these men who visited 
you on your jobs when you went before the committee to 
testify? 

A. They were right there. 


Mr, Robinson: That is all. 
{fol. 190] Cross Examination. 


By Mr. Mays: 


Q. You mentioning signing some kind of a paper. Do 
your know what that paper was? 

A. I know I was signing a paper for my child to go to 
£0 (sic) to a better school. 

Q. Who was present at the time you signed the paper? 
Was that at a public meeting of some sort? 

A. Public meeting. 

Q. Who spoke at the meeting on that occasion? 

A. Well, in a big meeting like that I don’t know who 
all was speaking, but anyway I went up to sign this paper. 

Q. Was Mr. Hill, who is sitting second from the right 
of the counsel table, there that night, or whenever it was? 

A. I think I seen him once. 
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Q. Was he there at the time you signed the paper? 

A. I think he were. 

Q. Did he explain to you or did anyone explain to you 
what the paper was? 

A. Nobody explained to me at all. 

Q. Didn’t they give you some idea what the paper was 

for? 
[fol.191] A. Nobody give me no idea what the paper was 
for. I just heard someone say all the mothers or guardians 
that wanted children to go to a better school, and I jumped 
up and went up and signed my name, 

Q. Was that from somebody in the audience or some- 
body from the platform talking? 

A, It wasn’t no platform. 

Q. It wasn’t any platform? Was it one of the speakers? 

A. It was one of the speakers. I don’t know who it was. 

Q. You don’t know who it was? 

A. No. 

Q. Did you understand at the time you signed that 
paper you were giving somebody the right to represent 
you as a lawyer in court? 

A. Well, at the time I know, I just wanted—I just wanted 
my kid to go to a better school. The reason I signed, be- 
cause I didn’t have the opportunity to get an education 
like I should, I wanted my grandchild to get a better educa- 
tion than I did is the reason I signed that paper. 

Q. When was the first time that yon found out that 
you were the plaintiff and were involved in bringing a suit? 
When did you find that out? 

[fol. 192] A. I found it out when IJ went to court. 

Q. Did you know at the time you left the meeting, at the 
time you signed the paper, that you were becoming a 
party to a suit? 

A. No, I didn’t. 

Q. You did not understand that? 

A. I did not know that. 

Q. And it was a matter of surprise to you to find out 
that you had authorized the lawyer to represent you? 
Isn’t that correct? 

A. Iwas surprised. 

Q. You were surprised to find that out, weren’t you? 
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A. Yes, I was. 
Mr. Mays: Thank you. 


By Judge Soper: 
Q. Did you know that there was to be a lawsuit? 
A. I didn’t know at the time, but afterwards I did. 


Mr. Gravatt: I have no questions. 
Mr. Robinson: No questions. 
Judge Soper: All right, thank you. 
(fol. 193] Mr. Robinson: Call Mrs. Mildred Brown. 


Mrs. Miiprep D. Brown, called as a witness on behalf 
of the plaintiff, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Robinson: 
Q. Mrs. Brown, what is your address? 


A. 201 Sunset Avenue, Charlottesville, Virginia. 

Q. What is your occupation, Mrs, Brown? 

A. Ikeep house for my two children, 

Q. Do you have any connection with any organization in 
Virginia active in the field of race relations? 

A. Yes. 

Q. And what is that organization? 

A. It is the Charlottesville-Albemarle Chapter of Vir- 
ginia Council on Human Relations. 

Q. Would you state in a general way what the pur- 
poses and objectives of that organization are? 

A. Well, the Constitution states the purposes of the or- 
ganization: First, to attain, through fact-finding, dis- 
cussion, and democratic action, equal opportunity for all 
citizens in Virginia. The organization is a focal point for 
the people of Virginia who comply with the Supreme Court 
[fol. 194] decision of May 17, 1954. 

Q. Let me ask you this: Have you been subpoenaed to 
attend the trial here on today? 

A. Iwas. 
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Q. How long has the Charlottesville Chapter of this or- 
ganization been in existence? 

A, It was formed in July and August of 1956. 

Q. Did you have any connection with its organization? 

A. Yes, sir. 

Q. Have you at any time subsequent to its organization 
experienced the receipt of any anonymous communica- 
tions? 

A. No. 

Q. Did you understand my question? 

A. It was that, before that time, had I received any 
anonymous communications? 

Q. No. Have you at any time after the organization of 
the Charlottesville branch of this organization received 
any anonymous communications? 

A. Yes, sir, Ihave. 

Q. When did you begin receiving such communications? 

A. After an organizational meeting of the chapter which 
took place late in August of 1956. 

Q. Do you still receive such communications? 

[fol. 195] A. I have not in the last several months. 

Q. Over what period of time did you receive these com- 
munications? 

A. Well, immediately after the August meeting to which 
I have just referred, I began to get telephone calls as often 
as every five or ten minutes. 

Q. First, let me ask you this, Mrs. Brown: Was there 
any publicity attendant upon this organizational meeting? 

A. Yes; a story appeared in Lhe Progress, which is the 
Charlottesville daily paper. 

Q. Was your name mentioned in the news story? 

A. Yes, it was. 

Q. And how long after this story appeared did you com- 
mence receiving these communications? 

A. The same day. 

Q. What shape or form did these communicetions as- 
sume? Were they by letter, by telephone, or just how 
were they received? 

A. Well, the telephone calls—they were telephone calls. 

Q. And how frequently did you receive those calls? 

A. For the first several days, during certain periods of 
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the day, they would come almost as soon as you would 
hang up from one of them there would be another one; 
(fol. 196] I would say on an average of perhaps every 
fifteen minutes for several days and at times in the middle 
of the night, and then they began to fall off. 

Q. Would you describe in a general sort of way the 
character of the telephone calls that you reecived? 

A. Well, I think of them as falling into three categories: 
The ones that you would define threats 

Q. Threats of what? 

A. Well, several of the telephone calls said that they 
were coming in to burn the house down. One, I remember, 
said, “Are you ready to die? We are coming to get you 
tonight.” And one said they were going to “throw me into 
the river.” Now, that type of telephone call I consider a 
threatening call, and none of these people, of course, ever 
would say who they were. Some of them would talk in a 
more reasonable manner. They would say things like, “You 
are a traitor to your state and you are undermining the 
government,” and things of that nature, but, if they would 
talk to me, I could talk calmly to them and they would 
always talk more reasonably if I were allowed to point out 
to them the fallacies of their thinking. 

Then, the third type of telephone call is the one the phone 
rings, you answer it, and know that they are there but they 
don’t say anything. 

Q. Now, during the period that you received those calls, 
[fol. 197] did you receive them with approximately the 
same degree of frequency, or were there times during this 
period that you received them more frequent than you did 
at other times during that period? 

A. Well, this August organizational meeting to which 
I referred took place on a Thursday evening, so the story 
was in Friday’s Progress, and over that entire weekend 
and, I think during Monday they came with great fre- 
quency and then they began to taper off, and I do not 
believe that I have had any threatening telephone calls 
or anything but the silent treatment since about Christmas. 

Q. Mrs. Brown, were there any other occurrences asso- 
ciated with the receipt of these telephone calls by you? 

A. Well, I had a cross burned on my front walk, but 
nobody called to say they were going to burn the cross. 
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Q. And when did this happen—— 


Myr. Mays: If Your Honor please, I think cross-burning 
has been ruled out of this case. I object to this testimony. 

Judge Soper: I beg your pardon? ; 

Mr. Mays: I say, the matter of cross-burning was ruled 
out of the case on my own cross-examination, and I think 
this witness should not be permitted to testify to this. 
[fol.198] Judge Soper: I did not see the relevancy of 
eross-burning when you were talking about professional 
relations between lawyer and client. It seemed to be quite 
irrelevant to anything that was before the Court. If you 
want to put the witness back and ask him that as to this 
part of the case, I certainly have no objection, but I don’t 
see any real distinction between threatening letters and 
crosses, which I guess we all know are notoriously used 
for purposes of this kind. 


By Mz. Robinson: 


Q. When was it that the eross-burning to which you made 
reference, Mrs. Brown, occurred? 

A. It took place about nine o’clock on September 6. 

Q. Where was the cross burned? 

A. On my front walk. . : : 

Q. Did this occur in the daytime or in the nighttime? 

A, At nine p.m. 


By Judge Hutcheson: 


Q. What year? This year? 
A. 1956. 


By Judge Soper: 


Q. Last year? 
[fol.199] <A. Yes, sir. 

Q. Is this organization to which you belong composed 
of white and colored persons both? 

A. Itis, 


By Mr. Robinson: 


Q. Mrs. Brown, were there any other difficulties that you 
experienced during the period that you received these 
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telephone calls and during the period during which this 


cross was burned? 
A. Would you state the first part of the question? 
Q. Did you experience any other kinds of difficulty dur- 


ing this period to which your testimony up to now has 
related? 


A. Yes. 

Q. Would you state for the information of the Court 
just in what this consisted? 

A. Well, after it beeame common knowledge that I was 
an officer of the Virginia Council on Human Relations, I 
was shunned by many of my friends of very long standing 
and the children of those friends were forbidden to come to 
my house and play with the children. In some cases the 
friendship had existed over a period of many years, and 
in one case no explanation was made to me at all. In 
another case the woman of the couple who stopped having 
anything to do with us apologized to me for it and she said 
(fol. 200] it was a very distasteful thing to her, but inas- 
much as her husband was in public business, she was afraid 
that if she were seen with me in public that it would have 
a detrimental effect on her husband's business. 

I have taught Sunday School at Westminster Presby- 
terian Church for many years, and sometime in the fall, 
I would say roughly three months after the formation of 
our local chapter of the Council, some of the parents of 
the young people that I teach in Sunday School went to 
the Session of my Church and asked to have me removed 
as a teacher. However, the Session, after reviewing 
thoroughly the content of the teaching material, and so on, 
did not remove me and I still teach there. 

Another thing that happened that is related to my 
activity in the Council is that I am a widow and I receive 
a large part of my income from the rental of houses, and 
in several instances workmen who have done a satisfiac- 
tory job for me over a period of years, have either refused 
to work for me at all or have made the price so exorbitant 
that I could not afford to have them work for me. 


Q. Any other difficulties of similar character, Mrs. 
Brown? 


A. Tean’t think of any. 
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Q. Did you experience any difficulties of this character 
[fol. 201] prior to the time that you became prominently 
identified with the Charlottesville Chapter of the Council? 

A. No, six. 


Cross examination. 


By Mr. Gravatt: 


Q. Mrs. Brown, you say that te tleptione calls began 
i vnst and lasted about fifteen days? 
aren eo believe I said fifteen days. I said they started 
in August and they tapered off after about fifteen days, 
and I do not recall that I have received any such telephone 
calls, except the silent treatment given, since Christmas. 

Q. Since Christmas? 

A. That is correct. 

Q. Isee. And when was the cross burned on your walk? 

A. I think that it was September 6. It was, I know, on 
the same day that I had spoken before the General As- 
sembly in opposition to the Governor’s batch of bills with 
regard to schools. ; 
ver Wiven was the individual known as John Kasper in 

y ville? : 

Poet as tell you whether he came to Charlottesville 
until the first part of August, but the first association that 
{fol. 202] I had with him was when he appeared at this 
organizational meeting of our chapter, whieh occurred late 
in August and to which I have already referred, . i 

Q. Didn’t he, in his effort to organize a group in Char ot- 
tesville, make speeches there to those present, asking them 
to call members of the Virginia Council on Human Rela- 
tions and to irritate the people who were participating in 

at organization all that they could? : 
pr ater in the paper that he did. I did not attend his 
meeting. F 

Q. And do you not attribute these telephone calls an 
the cross-burning to the activities of Mr. Kasper that he 

i ted in the community? ; 
wird attribute it not directly to Mr. Kasper. i think 
that he aroused local citizens and, in my opinion, the 
telephone calls that I received prior to September 1 would 
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be, in that secondhand manner, directly attributable to Mr. 
Kasper; but, if you recall, he went to Clinton, Tennessee— 
I do not remember the exact date, but it was about the 29th 
or 30th of August, at the time school was to open mn Clinton, 
Tennessee, so it was a bit more than a week after that when 
the cross was burned. ; 

Q. But he left, didn’t he, according to the newspaper 
reports, an organization? ; 

‘A. The White Citizens Council. oa 
{fol. 203] Q. And now, this legislation which is the sub- 
ject of this lawsuit was not enacted until long after these 
occurrences; isn’t that correct? : . 

A. It probably was not. Did it go into effect ninety days 
after passage? 

Judge Soper: It was approved the 29th of September. 


By Mr. Gravatt: 

Q. The Session adjourned on the 29th of September and 
some of it was so-called emergency legislation and some of 
it was not. So, the things you ae cee to occurred 

ri he enactment of this legislation : 
as 9 The jegialntion was enacted September 29% Sometime 
thereafter, but that is approximately the time. 

Judge Soper: The copy of it shows “Approved Septem- 
ber 29, 1956”—all these chapters. ; 

Mr. Gravatt: Yes, sir, I think that is correct. 

A. (Continuing) Then, the majority of the harassing 
telephone ealls and the cross-burning occurred before that 
date. 


Mr. Gravatt: That is all. ; 
(fol. 204] Mr. Robinson: Mrs. Edith Burton. 


Mas. Eprrn Burtoy, called as a witness on behalf of the 
plaintiffs and being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Robinson: 


Q. Where do you reside, Mrs. Burton? PR 
A. 940 North Livingston Street, Arlington, Virginia. 
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Q. What is your occupation, Mrs. Burton? 

A. Housewife. 

Q. Have you had occasion in recent times to receive any 
anonymous communications? 

A. Yes, six. 

Q. About when did you begin receiving such communica- 
tions? 

A. About two years ago. 

Q. What was it that occurred in point of time related 
to your beginning to receive these communications? 

A. This was two years ago. The Defenders were just—— 

Q. Can you speak up just a little louder? 

A. Two years ago, the Defenders were just organizing 
in Arlington and were becoming very active. Feeling as 
[fol. 205] I do on the subject, I wrote a letter to the papers 
attacking the defense in some of their actions and adver- 
tisements. A few days after it was published in the local 
paper, there were several letters saying, “Mrs. Edith Bur- 
ton, white NAACP member, ha! ha! ha!’—very short, very 
nasty in general, but the only content in these letters was 
that I was a white member of the NAACP, Immediately 
after those letters, I started receiving anonymous phone 
calls which continued for sometime. They were quite an- 
noying, quite harassing; and, at the same time, I began to 
observe writing on bus stops, various obscene remarks. 
The children on the way to junior high school from my 
neighborhood go across a foot-bridge; various remarks 
about me were on the foot-bridge. 

Q. Do you still receive communications of this character? 

A. I still get the bus stop editorials. I have not had any 
phone calls now for some time. 

Q. Is there any event to which you can attribute the fact 
that you are not receiving your telephone calls any longer? 

A. Well, no. They just sort of dribbled off. I have not 
done anything really very revolutionary lately. 

Q. Over what period of time did you receive these calls? 
[fol. 206] A. Oh, over nine months or ten months or a 
year. 

Q. Were these calls confined to any particular part of the 
day? 

A. No; they were in the day and in the evening. Some 
of them were at 3 a. m., until I started cutting off my 
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phone. The late-at-night calls were a little different. They 
were always, “Mrs. Edith Burton, are you the vice-president 
of the NAACP?” I would say, “No,” and hang up. I had 
several of those, but I cut my phone off, at night, of course, 
after so long a time. 

Q. Did you experience any difficulties of this sort prior 
to the time you took the position in your letter to the 
newspapers that you mentioned earlier in your testimony? 

A. I had always taken this position, but I had never 
received any of this kind of thing until the publication of 
the fact that I was a member of the NAACP and white. 

Q. And your difficulties commenced at that time, did they? 

A. Exactly at this time. 


(No cross-examination. ) 


[fol. 207] Mrs. Marcaner I. Finner, called as a witness 
on behalf of the plaintiffs and being first duly sworn, 
testified as follows: 


Direct examination, 


By Mr. Robinson: 


Q. Mrs. Finner, where do you reside? 

A. At 6750 North 25th Street, in Arlington, Virginia. 

Q. Can you speak just a little louder? 

What is your occupation? 

A. I am a housewife. 

Q. Mrs. Finner, did you have any connection with a suit 
filed in 1956 affecting the public schools of Arlington 
County, Virginia? 

A. Yes, 

Q. And what was your connection with that case? 

A. I was the plaintiff in the suit. 

- ee you one of the original plaintiffs in the suit? 

. No. 

Q. Will you state to the Court how you came to become 
a party to that suit? 

A. Yes. When I read in the paper about the persecution 
of the Orndorffs, I had the facing that a eocan should 
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have the right to go to court, and due process of law, 
[fol. 208] and so forth, in a peaceful manner without that 
type of person accusing him, and if he were driven from 
the case, I would like to be a plaintiff myself, to take his 
place and establish the same principle. I didn’t even know 
him, but I objected to having someone harassed in the 
manner he was harassed and driven from proper pro- 
cedure. 

{fol. 209] Q. What steps did you take to become a party 
plaintiff to this suit? 

A. Well, it was a bit difficult, as a matter of fact, be- 
cause I just read in the paper that there was an attorney 
in the case named Brown, and when I looked at the Wash- 
ington phone book and saw the number of Browns, it 
was two weeks before I found the right one and ask if it 
was possible to be admitted into the case, 

Q. Did he assume the responsibilities of your attorney 
and represent you in the case? 

A. Yes, he did. 

Q. Is the man to whom you made reference Mr. Edwin 
C. Brown, practicing in Alexandria? 

A. Yes. 

Q. Have you received any anonymous communication by 
telephone, letter, or otherwise, since you became a party 
to the litigation? 

A. Yes, quite a few. 

Q. When did you begin receiving these communications? 

A. I don’t remember the date, but it was the first time 
uty name was published in the newspaper. 

Q. And in connection with what was your name published 
in the newspaper? 

A. As being plaintiff in the suit. 

Q. What kind of communications did you receive? 

[fol. 210] A. Well, they were most distressing. I don’t 
think any of them could be repeated just like this. 

Q. Could you speak a little louder? 

A. They were most distressing and insulting and they 
could not be repeated. 

Q. In what way did you receive them, by letter, telephone, 
or just how? 
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A. I got two communications in the mail, but they were 
just either clippings or literature sent by a group called 
The Defenders—they identified themselves; no one else 
who called would give their names. They were all anony- 
mous calls and quite understandably so considering what 
they said. 

Q. How frequently did you receive these telephone calls? 

A. Very frequently. In fact, one of them was—we got 
both people who talked to us, people who talked to our 
children, very small children, and iy little girl, for in- 
stance, who was six at the time and sounded much younger 
on the phone—they: didn’t pull any punches at all in talk- 
ing to her, She turned over one of the calls to me and 
they continued to talk to me without knowing that they 
weren’t talking to her, and from the things they were say- 
ing to her, I was deeply shocked. 

Q. Without saying what they said, what kind of call 
[fol. 211] was it? 

A. Well, it was obscene language, certainly no one should 
use it to a child or to me, either, but certainly not to a 
child who sounds like a baby when she answers the phone. 

Q. Was this the only conversation upon which the child 
answered the telephone when such calls were received? 

A. No, the children frequently get to the phone before 
I do. But in most cases the people ask to speak to me. 
There was the silent treatment type of calling where you 
would answer the phone and you could hear someone 
breathing and no one would speak; particularly annoying 
was one that came at 4:30 in the morning, every morning 
for about a month. 

Q. Did you have an occasion to experience any com- 
munications of this character prior to the time of the 
publication of your name in the newspaper as one of the 
plaintiffs in the case? 

A. No, I didn’t. And that is rather surprising because 
Thad been connected with things of this kind and a member 
of the NAACP for 15 years or so. I never have received 
a call before. 

Q. Did you experience any other difficulties during this 
period, Mrs. Finner, as not during this specitic hearing? 
[fol. 212] A. Have you experienced any other difficulty 
since you became a party plaintiff to the lawsuit? 
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Q. Yes, sir, on another occasion. 

A. Would you explain to the Court just in what this 
consisted? 

Q. Well, a family servant who practically raised me and 
who is a colored woman came to Washington on an ex- 
cursion with her husband. She had never seen where I 
lived. She still is employed after 35 years with my grand- 
mother and she called up and said, “I would love to go back 
and tell your grandmother what your house is like,” and 
things like that, which she is now too old to come and see 
for herself. So I went over to Washington and picked up 
the servant and her husband and brought them out to my 
house and they came in and they looked it over and went 
back and told my grandmother. 

Without asking any reason whatsoever why these people 
were here, or assuming whatever they like to assume, some- 
body hung an effigy in my front yard two days later. 

Q. Would you describe that for us? 

A, It was a figure of a man with a punching bag for 
a head and trousers—it looked very much like a man, had 
a very professional looking noose around his neck, was 
hung around one of the trees in the front yard, 

Q. When did this occur, Mrs. Finner? 

{fol. 213] A. Some time in July, about two days after 
the visit. 

Q. About what year? 

A. This year. 


Cross examination, 


By Mr. Mays: 


Q. Mrs. Finner, since you had to go to right much trouble 
in getting into this lawsuit, did you offer to pay any of 
the costs and attorney’s fees in connection with it? 

A. Offer? I am not sure. I dealt with the lawyer in 
the manner that I would deal with any professional man. 
I don’t know exactly words were spoken. But I cer- 
tainly assumed that we were there at the time and that 
I would be billed at the time for any services that he 
rendered me. 

Q. Were you billed? 
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A. I have paid, yes. 

Q. To whom did you make payment? 

A. To Mr. Edwin E. Brown. 

Q. Do you remember about when that was done? 

A. No, not the exact time. It was some time during 
the course of the suit. 

Q. Do you have the receipted bill? 

A. I think I have a receipt here. I am not sure that 
[fol. 214] I have it with me, but I have a receipt. No, this 
isn’t it. I have a receipt from Mr. Brown, but I am not 
at all (sic) that I have it with me. 

Q. Would you object to sending that receipt to the court 
reporter? 

A. Not at all, no. 

Q. And with the Court’s permission have it photostated 
and return the original to you? 

A. I don’t even need it, I have a cancelled check at home. 

Q. Very well. You paid by the check and you still have 
the cancelled check? 

A. Yes. I think I still have it. It should be kept. 

. On what bank was that drawn? 

. McLaughlin Bank in Washington, D. C. 

. About what was that? 

. I would have to look to be sure. 

. What was the amount of the check? 

. Ten dollars. 

. How was that ten dollars arrived at? Did he suggest 
to you that it would be ten dollars, or did you suggest 
the amount? 

A. I think it covers some printing costs. I don’t know, 
I know he had a number of clients. I don’t know how 
[{fol. 215] he billed. I just paid what I was billed for. 

Q. But that was the total amount that you were billed 
for? 

A. So far. I don’t know if I am to pay any more or not. 


(The receipt was later filed as Defendant’s Exhibit 2.) 


Judge Soper: I suspect this is a good time to stop for 
the day, gentlemen. 


OPOPOPoO 


257 


Judge Hoffman: Mr. Robinson, let me ask you, before 
we retire, you have asked a considerable number of ques- 
tions which deal with social reprisals, in the main. Is it 
your contention that they in turn lead to the economic 
reprisals, or are they one and the same for the purpose 
of this type of litigation? 

Mr. Robinson: I think they are pretty much of a similar 
thing. I think they demonstrate a climate of opinion 
that exists in Virginia at the present time of such char- 
acter that a person who permits himself or herself to 
become permanently identified with an activity that would 
seek the equal rights of citizens would leave himself ex- 
posed to a number of difficulties which would inelude 
annoying telephone calls, insulting letters, economic re- 
prisals, and that type of thing, yes, sir. 


[fol. 216] (Discussion off the record.) 
Judge Soper: Thank you, sir. 
Adjourn the Court until tomorrow morning at 10 o’clock. 


(At 5:05 p.m. an adjournment was taken until tomorrow, 
September 17, 1957, at 10 a.m.) 


[fol. 217] September 17, 1957. 
The court reconvened at 10:00 a.m. 
Appearances: As previously noted, 


Judge Soper: You may proceed, Gentlemen. 

Mr. Robinson: Mrs. Barbara S. Marx. 

Mr. Mays: If Your Honor please, it occurs to me that 
some of the witnesses for the defendants may inadvertently 
be in the courtroom and, therefore, would be disqualified. 
I thought it well to call that to the attention of the Court 
so we can have them excluded. 

Judge Soper: Yes. 

Mr. Hill: I looked around and didn’t see any. 

The Marshal: The witnesses in this case will retire 
to the hall, 

Judge Soper: It won’t be necessary for those who have 
testified, but if there are any witnesses who have not 
testified, they should retire. 
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The Marshal: Any witnesses who have not testified in 
this case, please retire to the corridor. 

No response. 


Judge Soper: You may proceed. 


[fol. 218] Mrs. Barpara 8. Marx, called as a witness on 
behalf of the plaintiffs, being first duly sworn, testified as 
follows: 


Direct examination. 


By Myr. Robinson: 


Q. Will you state your name? 

A. My name is Barbara 8, Marx. 

Q. Where do you reside, Mrs, Marx? 

A. 6897 North Washington Boulevard, Arlington, Vir- 
ginia, 

Q. What is your occupation? 

A. Housewife and mother. 

Q. Did you have any connection with a case that was 
filed during the calendar year 1956 involving the public 
schools of Arlington County, Virginia? 

A. I was one of the plaintiffs in that case for two 
of my daughters. 

Q. Have you had occasion at any time subsequent to 
the filing of that action to receive any anonymous com- 
munications? 

A. Yes; I received telephone calls and letters, 

Q. When did you begin receiving these communications? 

A. The first telephone calls came on May 18, which 
was the day after the case was filed, because there had 
[fol. 219] been a brief story in the Star indicating that 
two of the plaintiffs were white. 

Q. In what shape were these communications? By that, 
will you state whether they were in the form of telephone 
calls, letters, or just what? 

A. Following this story of May 18, there were three 
or four telephone calls. 


Q. Did you receive anonymous communications of any 
other form? 
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A. Not then—later. 

Q. How much later? 

A. On June 1 there was a story in The Washington 
Post with a photograph of me and my eight-year-old 
daughter and then we began getting a lot of telephone calls 
and letters. 

Q. Was there anything contained in the newspaper story 
to which you have testified connecting you with the school 
case that had been filed? 

A. Yes; it was an interview with me saying why I had 
entered the suit. 

Q. And what happened when this story was published? 

A. At seven o’clock in the morning the first telephone 
call came, and my high school daughter, who had to catch 
a 7:25 school bus, answered it and she hung up right 
away. I said, “What was that?” And she said, “That was 
[fol. 220] one of your enemies.” 

Q. How frequently did these telephone ealls come? 

A. Those telephone calls were quite frequent all day. 
Friday, they were not obscene and they were not threaten- 
ing; they were just disagreeable. They were to the effect 
that, “Why don’t you go back north, you nigger-loving 
Kike?” These people seemed to assume because of my 
name I was Jewish, which I don’t happen to be. And two 
or three of the people said, “I hope both your daughters 
marry n-i-g-g-e-r-s.” 

Q. Were these calls confined to any particular time of 
the day or portion of the day? 

A. They went more or less through the day. Then, that 
evening, Jack Oxndorff called me. His wife had called 
me earlier in the day, asking if I was getting calls, because 
she was, 

Q. Who was Jack Orndorff? 

A. Jack Orndorff was the other white plaintiff in the 
case. 

Q. Is he the Jack Orndorff who testified here on yes- 
terday? 

A. He is. He called me and asked me if I would come 
down with my younger daughter and spend the evening 
with him, he thought “misery loves company” and we 
might be better together, and I went down. 
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[fol. 221] Q. You mean you went to his honse? 

A. I went to Jack’s house. 

Q. Will you state for the information of the Court what, 
if anything, developed on this day when you went to his 
house? 

A. His mother-in-law had retired upstairs, and Lucille 
told me that her mother was terribly upset and, shortly 
after I got there, a clergyman came and Lucille intro- 
duced me and explained the situation in my presence to 
him, about these unpleasant ealls and how upset her 
mother was, and the clergyman went upstairs to where 
Luceille’s mother was. Then, Jack had to go out and I 
answered the several telephone calls, anonymous calls 
which were meant for Jack, while Lucille and the clergy- 
man were upstairs. 

Q. During this period, Mrs. Marx, did you receive any 
letters? 

A. I received several letters. 

Q. Where are those letters now? 

A. Well, that is sort of jumping ahead of my story. 
Those letters were taken Tuesday by the FBI because 
threats had gotten extreme, and they put each letter in 
a celophane (sic) envelope and I have never seen them 
since. 

Q. Do you still receive anonymous communications? 

A. I still receive letters whenever my name gets into 
[fol. 222] the paper. 

Q. How about telephone calls? 

A. That is true, too. 

Q. Did you have occasion to receive any communications 
of this character prior to the time of your identification 
with the school case? 

A. No, I didn’t. 

Q. Were there any other occurrences associated with 
your receipt of the telephone calls and the letters? 

A. I am not sure I understand your question. There 
are several comments I could make about this harassment. 

Q. During the time that you were receiving the anony- 
mous telephone calls and the letters, did there occur any 
other thing of an annoying or threatening character? 
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A. Well, the telephone ealls which came on Monday, 
after the Orndorffs had withdrawn, increased greatly in 
number and they became obscene and threatening, which 
they had not been on Friday, and if the Court would 
permit me, I would like to make comment here about 
these obscene calls. I do not want to quote them in court, 
but I would like to say, for a middle-aged woman like me, 
who has had a college education and moves in a fairly 
respectable, staid social group, it is a great shocking ex- 
perience when some unidentified man suddenly gets on 
the phone and begins asking about my illicit sex relations 
with black men. It is a terrific shock and surprise, and, 
[fol. 223] because of the nature of these calls, I had to 
forbid my eight-year-old daughter to answer the phone 
and I could not satisfaetorily explain to her why she 
was not allowed to answer the phone, and she was rather 
resentful and bitter for a period of ten days when I did 
not permit her to answer the phone. 

Q. Mrs. Marx, I show you this paper and ask you to 
examine it, if you will, and state whether you have seen 
it before. 

A. This is a collection of clippings I took from the 
Daily Sun in Arlington during the election campaign in 
the fall of 1955. At that time there were five candidates 
running—— 


My. Gravatt: If Your Honor please, I think we might 
see the paper. 
Mr. Robinson: I am going to show it to Mr. Gravatt. 


A. There are five candidates running: 


Mr. Gravatt: I should like to see it before she testifies, 
please, 


(Document was handed counsel.) 


Q. Mrs. Marx, the only thing that I am interested in 
is the item that appears in the lower right-hand corner. 
What do you know about it? 

A. That was one of several advertisements placed in the 
[fol. 224] Arlington Sun by the Defenders of Arlington, 
offering $50 reward for the white membership list of the 
Arlington branch of the NAACP. 
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Mr. Robinson: If the Court please, the plaintiffs would 
like to introduce in evidence the item that appears in 
the lower right-hand corner on this sheet. 


(The item was received in evidence as Plaintiff’s Ex- 
hibit No. 4.) 


By Judge Soper: 


Q. What is the date? Do you know what this organi- 
zation is, the Defenders of State Sovereign and individual 
liberty? 

A. That is a very active, rather small, pro segregation 
organization in Arlington. They have communicated with 
me, they have sent me signed telegrams. 


By Mr. Robinson: 


Q. Mrs. Marx, do you happen to know whether or not 
the organization to which you have testified is a part 
of a Statewide organization functioning in Virginia? 

A, Iam sorry, I do not know, 


Cross examination. 


By Mr. Gravatt: 


Q. Mrs. Marx, I believe you testified that your telephone 
[fol. 225] calls and the letters that you got begun after 
a newspaper story on the 18th of May? 

A. That is correct. 

Q. You had not had any such calls or letters prior to 
that time? 

A. No, I had not. 

Q. You have been well known as a person who was pro- 
moting and advancing the integration cause in Virginia, 
have you not? 

A. I have. 

Q. You are well known in your own community in that 
respect? 

A. Yes, sir. 

Q. And you had been well known as a member of the 
National Association for Colored People, have you not? 


Pied a0. 
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A. Well, how public that knowledge was, I don’t know. 
I belonged for about eleven years. 

Q. And it has not been any secret that you were a 
member, has it? 

A. It was not a seeret, but I questioned whether it was 
known to these people who called me until the newspaper 
publicity. 

Q. You have appeared in the Legislature on numerous 
occasions and have participated publicly in behalf of your 
views in regard to integration in the State, have you not? 
{fol. 226] <A. I have never testified before any committee 
or before—at the Gray Hearings. 

Q. You have not? 

A. T have not. 


Mr. Gravatt: That is all. 
Judge Soper: Thank you. 
Mr. Robinson: Mrs, Sarah Patton Boyle. 


Cottoquy Between Courr ann CounsrL 


Judge Soper: Mr. Robinson, it isn’t entirely clear to 
the Court as to what the Arlington case is that you are 
talking about and whether there were in this case both 
white and colored parties. 

Mr. Rohinson: Will the Court accept my statement? 

Judge Soper: Subject to such correction as may be 
made? 

Mr. Mays: Entirely agreeable. 

Mr. Robinson: Yes, sir, If Your Honor please, on May 
17, 1956, a suit was filed in the United States District 
Court for the Eastern District of Virginia, the Alexandria 
Division, seeking the admission to school of both white and 
Negro children to the Arlington schools in Arlington County 
on a non-segregated basis. Some of the original plaintiffs 
were white, some were Negro. At a later time, additional 
plaintiffs, all of whom I helieve were white, were inter- 
[fol. 227] vened. This was about July of 1956. Since that 
time, as a matter of fact, on one day during last week, 
a few additional plaintiffs were intervened. These hap- 
pened to be Negroes. At the present time, therefore, there 
are, and from the beginning there always have been, infant 
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plaintiffs both white and Negro in the case, all seeking ad- 
mission to school on a racially non-segregated basis. 

Judge Soper: What is the style of the case as it appears 
in court, if you know. 


A. Yes, sir, The case is Clarissa 8. Thompson, and others 
y. The County School Board of Arlington County, Virginia, 
et al. 

Judge Hoffman: That is the same case that has gone to 
the Circuit Court of Appeals, certiorari was refused by the 
Supreme Court, and it then went back to Judge Bryan and 
T assume is the same case that he acted on last Saturday. 

Mr. Robinson: That is correct, sir. 


Saran Patron Boys, called as a witness by the plaintiffs, 
being first duly sworn, testified as follows: 


[fol. 228] Direct examination. 


By Mr. Robinson: 


Q. Will you state your name? 

A. Sarah Patton Boyle. 

Q. Where do you reside, Mrs, Boyle. 

A. Charlottesville, Virginia. 

Q, What is your occupation? 

A. Housewife. 

Q. Speak up a little louder, Mrs. Boyle. 

A. Housewife. 

Q. Have you had an oceasion at any time to author any 
articles published in the field of race relations? 

A. I think the first letter to the editor that I wrote on 
that subject was in either the latter part of 1950 or the 
early part of 1951. For the first three years following that, 
I wrote a great many letters to the editor, but I don’t 
think anything in the—— 

Q. To the editor of what publication? 

A. Several newspapers, the Norfolk Virginia Pilot and 
the Richmond Times Dispateh, and one or two in the Char- 
lottesville Progress. I don’t think I published any national 
articles on this subject until nineteen—I don’t remember 
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the exact date, but several years later, 1953 at the earliest. 
I think, 
[fol. 229] Q. In what publication did this article appear? 

A. This was in. the Christian Century, the first one I 
printed. 

Q. What, if any, other articles did you author that were 
published? 

A. Well, J didn’t author anything else on the national 
basis until the Saturday Evening Post article. 

Q. When was this? 

A. This was in 1954, I think, or possibly 1955. I don’t 
know, I am sorry about the date, I am very vague about 
dates. 

Q. Have you at any time since the publication of these 
letters and articles received anonymous communications? 

A. Well, they weren’t all anonymous. I don’t know ex- 
actly haw many anonymous letters specifically I received 
but I have received over 200 letters of various kinds rang- 
ing all the way from fairly reasonable argument to extreme 
insult and obscenity and threats of violence. 

Q. Are you still receiving letters of that character? 

3 a8 Iam afraid I am. 

. Have you received communications of any other t; 
oune this period? cae 

. Yes, sir. I constantly receive telephone calls as well. 
[fol. 230] Q. What character of telephone calls have you 
received? 

A. The same type, all of the whey from extreme ob- 
scenity to warnings that I should leave town as soon as 
possible, and threats to have my husband fired and things 
of that nature. 

Q. What is your husband’s employment? 

A. He is a professor of the University of Virginia. 

Q. Mrs. Boyle, have these telephone calls been confined 
to any particular part or portion of the day? 

A. No, none whatsoever. 
sane rae frequently, on. the average, do you receive these 

A. Well, they range all of the way from one or two a 
week to six or seven a day or night, as the case may be. 

; Q. Were there any other occurrences associated with the 
elephone calls and the letters to which you have testified? 
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A. Well, a six foot cross was burned under my bedroom 
window approximately 15 feet from the house. 

°Q, How long ago was this? 

A. This was last August. I do remember the date on 
that. It was August 29 of last year. 

Q. Any other circumstances of similar character? 

A. Nothing else of that character. Everything else has 
[fol. 231] been verbal. I have received public embarrass- 
ments of various kind and I have also been attacked in 
the press, especially local. Some of these local expressions 
in the press were very humiliating of a nature. Statements, 
such as I was not a desirable member of the community 
and would I please leave town, and insinuations of my 
motivation in connection with the expressions I had made. 

Q. What type of personal embarrassments that you men- 
tioned a moment ago did you experience? 

A. Well, I have had acquaintances to cease to speak to me 
in very conspicuations, and I have had to give up going 
to parties of any size except a very small circle of friends 
because there is always at least one person there, and some- 
times several, who makes it his business to make me wish 
I had stayed at home. Letters have been written to the 
vestry of the church to which I belong requesting pressure 
be put on me to resign my membership, and I have been 
generally made to feel that my presence almost anywhere 
I go is objectionable to at least some of the people there. 
This bills up to a situation that involves a good deal of 
personal distress. I have only received one threat of 
extreme violence, unless you interpret the cross as a threat 
of violence. I have received one letter threatening to have 
my house bombed, with a local postmark. But other than 
[fol. 232] that, my letters have all been vague threats, the 
ones that have been threats and the telephone calls have 
also been vague suggestion that I had better leave town 
and the sooner the better. I have received a card with a 
picture of a person riding on a rail, tarred and feathered, 
and the caption “I hear you are leaving town,” and signed 
by a leader of the local white Citizen Council. Things of 
that nature. 

Q. Mrs. Boyle, did you experience difficulties of this sort 
prior to the time that your letters and your articles were 
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published? Did you encounter difficulties of that character 
prior to that time? 

A. No, nothing of that sort at all. On the contrary, I 
am a friendly kind of a soul and I think that most people 
respond to people who like them. I certainly have never 
at any time hefore had any experience that would seem to 
imply that I was not totally welcome anywhere that I wished 
to be. 


Cross examination. 


By Mr. Gravatt: 


Q. Mrs. Boyle, what was the type of the article that you 
published in the Saturday Evening Post, please? 

A. Well, my original title under which it was written 
and submitted was “We are readier than we think.” As 
some of you gentlemen may know, and others now, maga- 
[fol. 233] zine editors reserve the right, just as newspaper 
editorials reserve the right, to headline the newspaper 
articles, Magazine editors reserve the right to title stories 
and articles as they please. This is a great source of tor- 
ment to every author that I know. So the editors of the 
Saturday Evening Post concluded that my article would 
get a wider reading if it were titled “Southerners Will 
Like Integration.” But my original title was “We are 
readier than we think.” And the whole tone of the article 
was equally mild and inoffensive, I believe. 

Q. You of course realize that you were writing on quite 
a controversial subject? 

A. Yes, indeed. 

Q. And to some extent I presume you were prepared 
to have some difference of opinion about the approaches? 

A. Yes, indeed. 

Q. You mentioned the cross being burned. Did that oc- 
enr at the time that John Kasper was in Charlottesville 
undertaking to organize what he called the White Citizens 
Council there? 

A. No. This was after Mr. Kasper left. 

Q. How long after he left? 

A. Well, not very long. I don’t remember exactly how 
long, but not too long. 


268 


[fol. 234] Q. Do you or do you not attribute, in part at 
least, the harassment, telephoning, and the cross burning 
to the activity of Mr. Kasper and his group of followers 
whom he left in Charlottesville? Do you attribute it to 
him and his activities and his followers? 

A. Well, I attribute the cross, at least in part, to that, 
yes. But the other attacks, some of the most severe at- 
tacks, I received before Kasper was even on the scene. 
In fact, they were immediately following my article in the 
Saturday Evening Post. 

Q. And, actually, that harassment that you have ex- 
perienced has resulted from the article, has it not? 

A. In volume, yes, I would say so—most of it in volume. 


Mr. Gravatt: That is all. 

Mr. Robinson: I would like to ask the Court to indulge 
counsel for the plaintiff for just a couple of minutes. If 
we may have a brief adjournment, we may be able to 
shorten the proceedings. 

Judge Soper: Very well. We will recess. For the ac- 
commodation of counsel we will take a brief recess. 


(Recess. ) 


[fol. 235] Judge Soper: Very well, Mr. Robinson. 

Mr. Robinson: May it please the Court, we have several 
additional witnesses who could testify to the same matters 
to which the last group of witnesses have testified. Some of 
those witnesses are not as yet here, In addition, their 
testimony might in any event be considered cumulative. 
We would like at this time to move to the presentation of 
evidence on other issues in the case, but we would like to 
reserve for the time being the right to put on these wit- 
nesses before we rest our case. We would not like to rest 
our ease at this time. 

Judge Soper: I think the order of proof is a matter 
within the discretion of counsel. 


Orrers in Evipencr 


_ Mr. Carter: At this time, if the Court please, we have a 
list of newspaper items which, in accord with our pretrial 
agreement, we furnished to counsel for the other side. We 
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would like to introduce these for two purposes: One, to 
indicate that there was general knowledge and it was gen- 
erally known in Virginia by publication in these newspapers 
that these laws which are under attack in this court were 
aimed at curbing the activities of the plaintiff; and, sec- 
ondly, we would like to introduce them to indicate that per- 
sons identified with integration or with the National As- 
sociation for the Advancement of Colored People were 
subject to reprisals, that there were publications of threats 
[fol. 236] of economic boycotts, and so forth, and to indicate 
generally the climate of opinion in this state adverse to 
our aims and purposes. 

Shall I proceed? 

Judge Soper: You may proceed with your offer, yes, of 
course. Have you a separate list of these publications? 

Mr. Carter: I have listed them, but—— 

Judge Soper: Do you need it for yourself? 

Mr. Carter: Yes, sir. We can have a list made later. 

Judge Soper: It might be convenient for everybody to 
have it, hut proceed in the meantime. 

Mr. Carter: Very well. 

First, we would like to introduce the September 4 article 
of the Norfolk Journal and Guide— 

Judge Soper: September 4 of what year? 

Mr. Carter: September 4, 1954. Page 1, columns 2 and 
4, headline marked; “Homes Bombed Again.” Continuing 
on page 2, eolumn 5. The same newspaper, September 25, 
1954, page 1, column 6, headline: “Coronado Punster Sends 
Hearse for NAACP Head.” 

The same newspaper dated June 25, 1955, column 4, 
item titled: “Virginia Welcomes Hate Group.” That is 
continued on page 2, column 2. 

[fol. 287] The same newspaper, dated August 6, 1955, 
page 1, column 3, continued on page 2, column 2, the head- 
line: “Veteran Gets Note From Klan.” 

The same newspaper, dated September 17, 1955, page 1, 
column 2 continued on page 2, column 3, headline: “Hate 
Campaign Against NAACP is Intensified.” 

The same newspaper, June 2, 1956, page 1, column 5, 
item headlined: “Burning Cross Doesn’t Scare Virginia 
Minister.” 
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The same newspaper, June 9, 1956, page 2, column 1, 
headline: “Citizens’ Council to be Organized in Newport 
News.” 

The same newspaper, page 1, column 2, continued page 
2, column 7, the date August 4, 1956, headline: “Racial 
Issue Regarded Cause of Cross Burning.” 

The same newspaper, August 11, 1956, page 1, column 7, 
headline: “Legality of Anti-Labor and NAACP Law 
Queried.” 

The same newspaper, September 1, 1956, page 2, column 
4, headline: “Cross Burns at Meeting.” 

The same newspaper, September 8, 1956, page 1, column 
6, continued page 2, column 4; the headline of this article 
is: “Professional Race Baiters Lead Integration Defiance.” 

The same paper, column 8, page 1: “Mrs. Boyle Not 
[fol. 238] Frightened by Mobsters.” 

The same newspaper, column 1: “Proposed Assembly 
Virginia Legislation Aimed at Local Group.” 

Let me say, if I may, that this edition is called the Na- 
tional Edition of the Journal and Guide, that I have just 
alluded to. I am referring now to the Home Edition, Sep- 
tember 8, 1956, of that newspaper at page 1, column 2, title: 
“Local Legislators Back Bill to Crush NAACP.” 

The same newspaper for September 22, 1956, page 1, 
column 1: ‘Charlottesville Lawmaker, Senator McCue 
Speaking.” 

The same newspaper, September 29, 1956, page 1, column 
8: “Night Riders Hang Leader in Effigy.” 

The same newspaper for October 6, 1956, page 1, column 
3, continued on page 2, column 1, headline: “Threat Fails 
to Frighten South Norfolk NAACP Head.” 

October 13, 1956, same newspaper, page 1, column 1, 
the headline is: “Richmond Chest Bows to Bias, Drops 
Urban League.” 

This is the last item from this newspaper. It is dated 
April 18, 1957; it is page 1, column 5, continued at page 2, 
column 5; the headline is: “Terror Stalks Black Belt.” 

The next series of items are from the Alexandria Gazette. 
{fo]. 239] The first one is August 30, 1956, page 1, column 
8, continued on page 2, column 5; the headline is: “NAAOP 
Controls Map.” 
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The next one is dated September 8, 1956, page 3, column 
1, headline: “Six Measures in V irginia Rap NAACP.” 

The next one is September 11, 1956, page 1, column 8, 
continued on page 2, column 5, headline: “Publie Hearings 
End on School Issue.” 

September 22, 1956, page 1, column 8, continued page 2, 
column 4, the headline is: “Assembly Winds up Meeting 
After Voting For Stanley Measures.” 

The next newspaper is The Lynchburg News. The first 
jtem is dated August 19, 1956, page C-8, column 3. The 
headline is: “Citizens’ Council Urges People’s School 
Strike.” 

The next one is dated September 21, 1956, page 1, column 
7, the headline: “Assembly Applies Pressure to Wind up 
Special Session.” 

Again September 21, 1956, page A-2, column 4: “Senate 
Committee Okays Cut-off Bill.” 

The next is September 22, 1956, page 1, column 3, head- 
line: “Thomson Bill is Approved by Senate.” 

The next newspaper items we are submitting are from 
[fol. 240] the Virginian-Pilot. The first one is dated July 
94, 1956, an item on page 1, column 8, headline: “Six 
Whites Ask Integration in Arlington.” 

The same newspaper, dated Angust 7, 1956, page 1, 
column 6, continued page 8, column 2, the headline: “Anti- 
NAACP Laws Passed in Halifax.” 

The next is August 28, 1956, page 1, column 8, headline: 
“NAACP Curb Sought by Legislators.” 

The next is September 6, 1956, page 2, column 4, head- 
line: “Bill Offered to Curb Racial Unrest Activity.” 

The next is September 19, 1956, page 1, column 4, head- 
line: “NAACP Bill Reported Out by Committee.” 

The next is dated September 21, 1956, page 1, column 6, 
continued page 10, column 3, headline: “Anti-NAACP 
Package is Passed by House.” 

The next is September 22, 1956, page 1, column 5, con- 
tinued page 9, column 6, headline: “New Laws Aimed” at 
NAACP Enacted Provide For Investigation Committee.” 

We would like to introduce the same edition of the news- 
paper, the editorial page, column 2, the editorial entitled: 
“Unworthy of Virginia Tradition.” 
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The last of the Pilot is dated September 30, 1956. This 
is Section B, page 1, column 4: “Southside Negro Tells of 
Threat.” 

The last series of items are items from the Richmond 
[fol. 241] Times-Dispatch. The first is dated August 26, 
1956. First is page 1, column §, the headline: “One Hundred 
Bills Await Assembly,” and the same edition, page 1, 
column 8, continued page 10, column 5, the headline: “Byrd 
Bids State Fight Integration.” 

September 5, 1956, page 1, column 6, continued at page 9, 
column 1, headline: “Stanley Aides Put Teeth in Fund 
Bill.” 

September 6, 1956, page 1, column 6, continued page 8, 
column 8, headline: “Six Bills Aimed at Racial Group.” 

September 11, 1956, page 1, column 7, continued page 9, 
eolunn 1: “Six Measure to Restrict Racial Groups Argued.” 

September 18, 1956, page 2, column 8, headline: “NAACP 
Bills Face Action Here Today.” 

September 20, 1956, page 2, column 1, headline: ‘“Com- 
mittee Approves Bill to Establish Unit to Probe Racial 
Groups.” 

September 21, 1956, page 1, column 7, continued page 2, 
column 1, headline; “Senate Unit Votes Racial Group Bill,” 
and the editorial page, page 14, column 1: “Highly Dubious 
NAACP Bills Need Much More Analysis.” 

The last item is September 22, 1956, page 1, column 7, 
continued page 3, column 1, headline: “Senate Votes For 
[fol. 242] Group to Probe Racial Violations. 

The same newspaper, page 1, column 5, continued page 
2, column 1, headline: “Anti-Integration Course is Charted 
by Assembly.” 

From the editorial page, page 10, column 1, headline: 
“NAACP Bills Still Bad.” 

That is all. 

(fol. 243] Judge Hoffman: Are you offering those in 
evidence? 

My. Carter: Yes, sir. 

Mr. Mays: If your honors please, it was agreed at pre- 
trial that we would raise no question as to the publication 
of the article which were submitted to us as of a certain 
time. There are, however, a number of newspapers which 
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have been presented and of which copies were not delivered 
to us. We do not want to take advantage of that situation, 
but we want an opportunity at recess to examine them and 
then maybe we will make the same concession that we did 
before. 

Judge Soper: Yes, sir. 

Mr. Mays: Shall I enumerate those? 

Judge Soper: I think it would be well. Have you got a 
list that you ean hand them that would serve the same pur- 
pose? 

Mr. Mays: We have just noted them as we went along, 
but we can prepare a list. 

Judge Soper: Yes, indeed, give them to them at once, 
Mr. Mays. 

Mr. Mays: The issues of the Alexandria Gazette, we have 
only one: August 30. 

Judge Soper: To save time, Mr. Mays, I have no doubt 
that counsel will furnish you with those and I suggest at 
[fol. 244] recess that you give them this list or tell them 
which ones they are and they will furnish them so that will 
take care of the particular papers that you have in mind, 

Mr. Mays: Yes, sir. 

I wish to object to the introduction on the grounds, first, 
that they are irrelevant; and, second, on the obvious ground 
that the news articles, those parts of the paper which are 
put in as news articles, are strictly hearsay. The authorities 
on that are unanimous so far as I know. And that the 
editorials are purely opinion evidence. We object to the in- 
troduction of any of them on the grounds stated, 

Judge Soper: Do you object, Mr, Mays, to them being re- 
ceived simply to show that such articles were published? 

Mr. Mays: I do, sir. 

Judge Soper: I suggest that there is a difference, of 
course, between accepting these articles of proof of the 
incidents which are mentioned in the articles. I suppose 
we would have no difficulty about that. I do not know that 
they are offered for that purpose. But the fact that these 
articles were published and then there was a public discus- 
sion, of which everybody in these communities were aware, 
discussion which related to racial controversy and the dis- 
putes, may possibly have some bearing on the other evi- 


274 


[fol. 245] dence that has been introduced here as provok- 
ing the eriticisms and threats and one thing and another 
of people who took part in the controversy and the disputes. 
Do you eare to say anything about that aspect of the matter? 

Mr. Mays: No, sir. We preserve our objection, but I do 
not wish to argue it, six. 

Judge Soper: Does counsel have anything to say for the 
plaintiffs with respect to this matter? 

Mr. Carter: Just this point, Your Honor. Many of these 
items indicate what these bills were for and were known as. 
There is no legislative history. 

Judge Soper: To be specific, one thing that you put 
them in for, obviously, is to show that the bills were aimed 
at the Association. 

Mr. Carter: That is right, sir. 

Judge Soper: As indicated by some of those headlines. 
Do you offer them as proof of that fact? 

Mr. Carter: No, sir. We offer them as is as evidence of 
the fact that these articles were published, that there was 
generally a belief that this was the purpose of these laws, 
and that the other items which we have referred to here 
were published in the newspapers, not that these facts ac- 
tually occurred, as Your Honor indicated, but to show that 
there was some relation between the persons participating 
in the Association who were publicly known and the re- 
[fol. 246] prisals and incidents and disagreeable incidents 
to which they were subjected. That is the purpose of the 
offer. It comes in general to show a climate of opinion in 
Virginia involving persons identified with our organiza- 
tion. 

Judge Soper: I suggest on behalf of my colleagues, if 
they agree on this, that the matters be received subject to 
exception. We have had no opportunity to confer about this 
matter and it may be that these articles are admissible for 
some purposé, but not for all purposes, and it would serve 
a useful purpose, I think, if counsel who offer them would 
give us, at some convenient time while this evidence is still 
being considered, a statement of precisely why they are 
offered and to what points you think that they are admis- 
sible. Give a copy of that of course to your opponents so 
they may have an opportunity to make any counterstate. 
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ment that they desire to make. My impression at present 
is, and if I am wrong counsel will correct me for the defen- 
dants, that they object to then being put in for any pur- 
pose. Is that correct? 

Mr. Mays: That is correct. 

Judge Soper: Very well. They may be received. I 
think we won't take time at this moment for them to be 
marked by the Clerk. That can be done at a later time. 
[fol. 247] But they are marked now merely for identification 
and received subject to exception. I would like counsel to 
make a carefully prepared statement for what purpose they 
are offered. 

Judye Hutcheson: I suggest that counsel pass them over 
to the Clerk and if possible have them arranged in the order 
in which they may be numbered consecutively in the record. 


(The documents were filed and marked Plaintiffs’ Exhibits 
5.1 through 5.41 for identification.) 


[fol. 248] Tsurcoop MarsHatu, called as a witness by the 
plaintiffs, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Robinson: 


Q. Will you state your name? 

A, Thurgood Marshall. 

Q. Where do you reside, Mr. Marshall? 

A. 409 Edgecomb Avenue, New York City. 

Q. What is your profession? 

A. I am a lawyer. 

Q. What is your occupation? 

A. At the present time I am director counsel of the 
NAACP Legal Defense and Educational Fund, Incorpo- 
rated. 

Q. One of the plaintiffs before the Court here today? 

A. Yes, one of the plaintiffs. 

Q. How long have you held that position? 

A. I have held that particular position since 1952, 

Q. Were you identified with NAACP Legal Defense and 
Educational Fund, Incorporated, prior to 1952? 
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A. Prior to that time, from 1940 to 1952, I was special 
eounsel of the NAACP Legal Defense and Educational 
[fol. 249] Fund. 

Q. Mr. Marshall, will you understand that in view of the 
length of the name of this plaintiff that hereafter when I 
use the term “Legal Defense” I am speaking of NAACP 
Legal Defense and Educational Fund, Incorporated. 

A. I will so do. 

Q. When was Legal Defense organized? 

A, 1940. 

Q. Is it incorporated or unincorporated? 

A. It is incorporated under the non-profit membership 
corporation laws of the State of New York. 

Q. Do you have with you a copy of the certificate of in- 
corporation of Legal Defense? 

A. I do. 

Q. Is this it? 

A. That is it. 


Orrers In Evmence 
Mr, Robinson: If the Court please, I would like to offer 
the certificate of incorporation of Legal Defense in evi- 
dence on behalf of the plaintiff, 


(The document was received in evidence as Plaintiff’s lx- 
hibit No. 6.) 


By Myr. Robinson: 
Q. Mr. Marshall, does Legal Defense have any by-laws? 
[fol. 250] A. Yes, we have by-laws. 
Q. Do you have any copy of the by-laws of Legal Defense? 
A. Here are the by-laws. 
Mr. Robinson: If the Court please, I would also like to 
present in evidence a copy of the by-laws of Legal Defense. 


(The document was received in evidence as Plaintiff’s Ex- 
hibit No, 7.) 


By Mr. Robinson: 


Q. Mr. Marshall, has Legal Defense complied with the re- 
quirements of Virginia law relative to the admission of for- 
eign corporations to function in the State of Virginia? 
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A. Yes, we did that some time recently, I think it was last 
year. I don’t remember the exact date. 

Q. What, if any, is the connection between the organiza- 
tion known as the National Association for the Advance- 
ment of Colored People and Legal Defense, sir? 

A. ‘They are two separate membership corporations, both 
organized under the membership laws of the State of 
New York, but they are separate corporations. 

Q. Has this been so since 1940 when Legal Defense was 
organized? 

A. Yes, that is so. 

[fol. 251] Q. Was there ever a time when each organiza- 
tion had common offices? 

A. Yes. 

Q. Would you explain to the Court just when this was, 
what it was, and when it ceased to be the fact? 

A. Well, when the NAACP, the Legal Defense Fund, 
was first set up in 1940, there were officers, directors and the 
members of the executive staff who held office, et cetera, in 
both organizations. For example, Mr. Spingarn, Arthur B. 
Spingarn, was president of both organizations; Mr. Walter 
White was executive secretary of the NAACP and he was 
secretary of the Defense Fund. I was special counsel of 
NAACP and also special counsel of the Defense Fund. A 
sizeable group of directors of the Defense Fund were also 
directors of the NAACP. It was also true that during that 
period some of the executive officers like Mr. White and 
myself drew salaries from both organizations. That has 
progressively changed to the point that as of today there 
is not a single director that holds office on both; there 
is no officer of one that is an officer of the other or a direc- 
tor; and there is no member of the staff of the Legal 
Defense Fund that is also a member of NAACP. That has 
grown up over a period of years from 1940 until last year. 
There is no connection. No person that holds office with 
both, except that I assume that many are members of both. 
[fol. 252] Q. Mr. Marshall, what are the basic aims and 
objectives of Legal Defense? 

A. The basic aims, purposes, of the Legal Defense are to 
render legal assistance and legal aid to Negro people whose 
rights are being denied them, particularly rights guaranteed 
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by the Constitution of the United States; to carry on an 
educational program giving facts on the situation; to do 
research, legal and scientific, in the field of race relations; 
and to disseminate that information and to do legal research 
and to publish that legal research. That is about the sum 
and substance of what we do. 

Q. What is the organizational structure of Legal De- 
fense that has been erected for the accomplishment of these 
objectives? 

A. We have a board of directors, we have a president, a 
vice president, secretary and a treasurer; we have a 
Legal Staff consisting of lawyers and research people; 
we have no branches, no units anywhere in the country, the 
only office is in New York City. 

In addition to the full time staff we have in New York, 
we have lawyers in several sections of the country on 
what we call a retainer basis, and, in addition to that, 
we have about a hundred volunteer lawyers throughout the 
country that come in whenever we need them. But it is not 
[fol, 253] operating in the country in the general sense that 
most organizations operate, it operates out of New York 
City. 

Q. Do you have, in any place in the country, any repre- 
sentatives of Legal Defense other than attorneys who may 
be connected with it on a retainer basis? 

A. That is the only one—the lawyers would be the only 
ones, except it so happens that the present president resides 
in Boston, Massachusetts, 

Q. Mr. Marshall, what are your duties as director and 
counsel of Legal Defense? 

A. Well, the board charges me with the responsibility 
of keeping the work within the policy adopted by the board 
moving along, with general supervisory powers over the 
staff and the other people working people working for us. 

Q. Just how does Legal Defense go about the execution 
of this program that you made reference to a few minutes 
ago? 

A, Well, it operates more or less in this fashion: We get 
either a letter or a telephone call or telegram from either 
a person or a lawyer saying that they have got a problem 
involving discrimination on the part of race or color and it 
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appears to be a legal problem. Then the question is as to 
whether or not we will help. If it is a worthwhile problem, 
we look into it. The majority of the letters we get from 
(fol. 254] prisoners in penitentiaries we have reached the 
point, after years, where we can look at them and tell 
whether they are worth bothering about, and if they 
are we will look into them. If the investigation conducted 
either from the New York office or through one of our 
local lawyers reveals that there is discrimination because 
of race or color and legal assistance is needed, we will 
furnish that legal assistance in the form of either helping 
in payment of the costs or helping in the payment of law- 
yers fees, and mostly it is legal research in the prepara- 
tion of briefs and materials of that type. We are getting 
ealls all the time. 

Q. Mr. Marshall, I believe you testified that you have 
a staff of attorneys in New York City? 

A. We six full time lawyers. 

Q. Are they permanently stationed there? 

A. They are permanently stationed in New York. They 
might go out on assignment. 

Q. How many employees do you have stationed outside of 
the City of New York? 

A. We have four lawyers that are on a retainer basis: 
One in the District of Columbia; one in Richmond, Vir- 
ginia; one in Dallas, Texas, and one in Los Angeles. 

Q. Is the program to which you have made reference 
executed in any way other than by the attorneys concerning 
{fol. 255] whom I have just been inquiring? 

A. Well, we carry out our program either through them 
or through letter writing or telegrams, or telephone calls, 
transmitting to them the legal information they want, 
the research materials, or the money they need. It is done 
through the mails or by telephone. 

Q. Are there any other ways and means whereby com- 
munications are had between the various representatives 
of Legal Defense? » 

A. Well, sometimes we send a lawyer direct, like they 
sent me to Little Rock week before last and they are go- 
ing. to send me there again this Friday. But that will be 
by plane. 
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Q. Do you have any requirements establish by resolu- 
tion or otherwise pertaining to the character of activity in 
which Legal Defense may become interested? 

A. Well, may it please the Court, we have had con- 
siderable discussion among our lawyers and in the realm 
of legal cases we have established over a period of years 
a policy and a program, and on last year we codified it be- 
cause questions were being raised, and we restated the 
policy. The policy is that insofar as legal cases are con- 
cerned the staff is prohibited from taking any case un- 
less the ease is referred to us by either the party directly 
in interest or by the parties’ lawyer; that if a case is 
[fol. 256] referred to us by any organization, including the 
NAACP we shall advise that organization that unless we are 
requested by the party or the lawyer, we will not operate. 
And the last portion of the instruction says that once the 


\ ease is in process after the lawyer-client relationship has 
been established, that from then on the lawyer is controlled 
solely by the canons of ethics and by nothing or anybody 


else. So that lays at rest, so far as their operating program 
is concerned, any of the diseussion that has been going on 
among the people in the community. 

Q. Is that the current practice and policy? 

A. That is the policy that has been effect ever since I 
have been there and it is also now stated on paper. 

Q. Mr. Marshall, are you familiar with the organization 
known as the National Association for the Advancement of 
Colored People? 

A. I have known about the NAACP since 1931. 

Q. Do you know when that organization was organized? 

A. Officially, it was organized around 1909 and was 
incorporated in 1911. 

Q. Was it, prior to the year 1940, engaged in activities 
in the field of race relations? 

A. Yes, it was. 

Q. Why the program of Legal Defense in view of the 
activities prior to 1940 of the National Association for the 
{fol. 257] Advancement of Colored People? 

A, Well, since so far as the portion of the work of 
NAACP, I am familiar with the legal work. Prior to ap- 
proximately 1933 the legal work was all done by volunteers. 
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Mr. Spingarn was chairman of the Legal Committee. They 
used a lawyer such as Mr. Morefield Story, Mr. James Mar- 
shall, that worked completely on their own, and in the New 
York office there was only for a period of a short time (some 
years back, I don’t know) one lawyer; and starting around 
the early 30, Dean Charles H. Houston was taken on the 
staff of the NAACP as a special counsel and then began 
the more formalized help and assistance in law school. 
From, I think it was, ’33 or ’34 until 386, he was, by himself 
and then he got an assistant, and he left in ’88 and ran 
along with one or two people. In 1940, the Legal Defense 
Fund was set up for several reasons: The important rea- 
son was the feeling of need for setting up an organization 
that would merely give aid and assistance in legal cases 
and not be involved in anything else but that, and to be put 
into the hands of lawyers. It was set up in 1940 and it has 
been running ever since along those lines. 

The main distinction between the two organizations, as 
I see it, is that the Legal Defense Fund does only legal 
and educational work and to have nothing to do with lobby- 
ing or influences on legislation. 

[fol. 258] Q. At this point, Mr. Marshall, let me ask you 
this. In addition to its litigation activities, what, if other 
activities does Legal Defense engage in? 

A. Well, members of our staff, and myself, do consider- 
able public speaking and lecturing in colleges and univer- 
sities throughout the country on varied subjects connected 
with either the law, constitutional law, civil rights or the 
race problem in general. And it goes.not only for in this 
country, but sometimes we go up into Canada. 

Q, I believe you have already testified that a sub- 
stantial part of the Legal Defense activity consists in legal 
research and that type of thing. 

A. Considerable of our work is research. As a matter 
of fact, we have three members of our staff and that is all 
they do is legal research. They don’t try lawsuits. 

Q. Getting back to the area of litigation, will you state 
for the information of the Court what kind of legal cases, 
Legal Defense, since its inception in 1940, has engaged in? 

A. Well, we have been engaged in cases involving the 
segregation laws insofar as schools are concerned, a recrea- 
tional facilities—— 
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Q. Just a minute. Was Legal Defense involved in the 
(fol. 259] Brown case and the Davis case or the other group 
of cases, four or five in number, decided in 1954. by the 
Supreme Court? 

A. The Legal Defense Fund was definitely involved in 
those cases, in all of them except the District of Columbia 
ease, and although we technically were not involved in the 
District of Columbia cases, it happened that the two law- 
yers in that case are also members of our volunteer corps 
of lawyers. 

Q. What other areas of legal activity? 

A. Well, the restrictive covenant cases and cases up to 
the present time on segregated housing, criminal cases in- 
volving confessions, juries that exclude Negroes, and cases 
of that type; a large number of Army court martials and 
discrimination cases in the Armed Services during the war 
and even up to the present time, and transportation, voting. 
We haven't had any voting cases, I don’t think, since Rice 
vy. Elmore or Baskins case. 

Q. Are you familiar with the decisions of the Supreme 
Court of the United States since 1940? 

A. Some of them, 

Q. In the field of race relations? 

A. Some of them. 

Q. Can you recall any important decision by the Supreme 
Court in the field of race relations that Legal Defense was 
[fol. 260] not connected with? Were there any such? 

A. It is according to who considers it important. I think 
anyone that was won by some other lawyer would consider 
it important. But I think that most of them that I can 
name, if the Court would allow me, I could name some that 
we were not involved in directly. One was the Henderson 
case involving transportation on dining ears which was 
written by Judge Chesnut and that was handled by lawyers 
representing the Negro college fraternity. But we helped 
in it because we had a case coming up at the same time. 
[fol. 261] Q. What were those cases coming up at the same 
time? 

A. It was the Morgan case from Virginia, the case invalv- 
ing bus transportation, which came up from the Supreme 
Court of Appeals of Virginia. They were argued, I think, 
pretty closely together. 
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Q. Were they cases involving segregated public education 
at the higher level? 

A. I think they may have been McLaurin v. Board of 
Regents and Sweatt v. Painter et al., and the other case, 
the latest case, is the case of Terry v. Adams, if I remember 
correctly, involving the Jaybird Formula case in Texas. We 
would not participate in that case, because the plaintiff in 
the case was well able to finance it himself and I knew he 
could. I suggested he could and he did. 

Q. Mr. Marshall, do you recall approximately how many 
cases Legal Defense was interested in that have heen de- 
cided by the Supreme Court of the United States since 
1940? Could you approximate the number? 

A. It would be approximately forty. 

Q. Is there any other organization that you know of 
that functions in the field of civil rights in the fashion in 
which Legal Defense functions? 

A. I know of no other organization in the country that 
operates on a national basis, that offers legal assistance 
[fol. 262] and legal aid in cases involving discrimination 
against Negroes, other than the Defense Fund; I don’t know 
of any other. 


By Judge Soper: 


Q. Do you know of any that operate in the State of Vir- 
ginia? ; 

A. No, sir, I don’t know of any one. The nearest thing 
was some organization that was interested in poll tax cases 
here—and that was not Negroes, that was taxes involv- 
ing everybody—but it seemed to be a one-man organization, 
and he died and I think that is out of existence now. There 
is none I know of in Virginia. 


By Mr. Robinson: 


Q. Do you have knowledge of any substantial amount 
of legal activity in the field of racial civil rights that have 
occurred since 1940 that Legal Defense has not been iden- 
tified with? 

A. There would possibly be some on a local level that I 
would not know about but on the national level I don’t 
think so. 
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Q. Let me ask you this question: Are you familiar with 
the approximate cost of the average case of the kind to 
which you have testified? , 

A, With the exception of one or two criminal cases, I 
do not know of a single case that has gone to the full 
[fol. 263] gamut of trial and appeal that has cost less than 
between fifty and one-hundred thousand dollars, and that, 
of course, does not include counsel fees, because we very sel- 
dom pay them. The best example—and we have been trying 
to get our accountant to do a cost accounting job on the ex- 
penses of the Brown decision, but all I know is that it is a 
way over $200,000. 


By Judge Soper: 
Q. When you say “going through the whole gamut” of 
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up around $50. But in one instance, in the Trenton-Six 
ease, we could do no better than pay the lawyer $100 a day, 
because he was in and out of town and said he could not run 
his office at all, and that case lasted, I think it was, seven 
weeks. 


By Judge Soper: 

Q. Following out Judge Hutcheson’s question, does this 
estimate of yours, of fifty to a hundred thousand dollars, 
include the per diem payments to the lawyers that you have 
just described? 

A. Yes, sir, where we pay it. Sometimes a lawyer does 
not require anything. 

Q. But I imagine in most cases they do—they have to live. 

A. Well, in most cases, if it please the Court, I just 
insist on their taking it, and sometimes they send the check - 
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working on a case is kept out of his office a considerable 
time, we figure out approximately what it costs his office to 
run a day and we pay him a per diem, and sometimes we 
make a lump-sum. It used to average $25 a day; it now is 


diem for the clerical staff; and the retained lawyers never 
get anything more. 

Q. Have you had occasion, other than in the Supreme 
Court segregation cases, to utilize the services and the as- 
sistance of attorneys who are not retained or employed 
by you? 
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A, Well, very often we get a situation where we want an 
investigation made, either of local law or of local proce- 
[fol. 266] dure, to look into a particular case to see whether 
it is worthwhile or not, and we will call on the services of 
lawyers throughout the country that we know of, and many 
of those lawyers south of Virginia work for us on the 
proviso that we never divulge their names, especially not 
to their families. 

Q. Is this a frequent or infrequent oecurrence? 

A. It is infrequent. 

Q. No, I mean with reference to utilizing the services 
of attorneys. 

A. Oh, we always have our investigation made by an at- 
torney. 

Q. Now, do you have occasion to use the services of pro- 
fessional who are not attorneys in connection with litiga- 
tion activities? 

A. We use social scientists, teachers of government, an- 
thropologists, sociologists, if there is some question coming 
up, especially in these school cases. 

Q. Have you had to do this frequently or infrequently 
in times past? 

A. It has been frequently since the Brown case began 
and it is beginning to taper off, At one time we had a 
formalized committee of social scientists and they pre- 
ferred not to work as a committee for the Defense Fund 
because, they said, as scientists they did not want to be 
(fol. 267] connected with any organization. They will do a 
job for us, but they don’t want to feel they should be ex- 
pected to prove it in any particular way; they want to feel 
free to bring it out the way they want to, 

Q. In the anti-segregation school cases of May 17, 1954, 
the Supreme Court cited the works of certain social scien- 
tists. Do you recall whether or not any of the scientists 
whose works were so cited were scientists who assisted in 
the preparation of those cases? 

A. The only name I remember offhand—we used the 
books of all those men who were cited, but one particular 
book was Dr. Kenneth Clark’s, and if I remember correctly, 
Dr. Clark testified in the Prince Edward County case. 

Q. How about the Clarendon case? 
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A. In the Clarendon case. The Supreme Court cited his 
book or articles he had written. I don’t know whether you 
call it “worked with them,” but he testified in behalf of the 
plaintiffs in those cases, . 

Q. In litigation activities to which you have testified, 
has it been necessary to utilize the results of research 
and the data accumulated by employees of Legal Defense? 

A. Well, the research materials that we had, we tried to 
keep copies of it and we are constantly comparing our re- 
search, when we find somebody else is working on the same 
[fol. 268] subject-matter, and materials go back and forth 
and a lawyer will write us and ask, “What do you think of 
this?” And I usually write back and say, “We will be glad 
to send you what we have on this, if you will send us what 
you have on the same point,” and it is a constant inter- 
change. 

We also have groups of law students in many of the law 
schools that work on isolated projects for us and work them 
out and we use them. But that is going on daily, constantly. 

Q. Now, Mr. Marshall, where does Legal Defense derive 
its income? 


By Judge Soper: 


Q. Before you get to that, I was wondering whether 
you had ever made any estimate of the expense of what 
might be called an ordinary case. We have had many cases, 
for instance, in this Circuit, school cases for the most part, 
which have gone through the trial court to the Court of 
Appeals and, in most cases, there has been an application 
for certiorari, in most cases denied. In a case of that sort, 
where the case stops with the Court of Appeals and then 
goes back for further proceedings, has there been any esti- 
mate of the expense of such, what you might call run-of-the- 
mine case there? 

A. No studies have been made, sir, but I would say 
[fol. 269] they would run considerably less—Iswas thinking 
of less than 2500. The only expense there is, if one of our 
lawyers, like myself, comes down, there is travel between 
New York and Richmond, which is very small, and then the 
only expense is the record and the brief, and that would be 
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pretty reasonable in a small-size case. I would say. that we 


could get an ordinary case through the Court. of Appeals. 


for $5,000. I would say. that. 


Judge Soper: Mr, Robinson, I don’t know how my col- 
leagues feel, but it is not quite clear in my mind as to what 
part the Defense Fund plays in the litigation and what part 
is played by other lawyers, such as appear in these cases. 
Are you coming to that later? 

Mr. Robinson: I can undertake to do it just now. 

Judge Soper: I don’t want you to disturb the method. 

Mr. Robinson: That is perfectly all right. I will see what 
I can do with this witness on that right now. 

Judge Soper: Very well. 


By Mr. Robinson: 


Q. Mr. Marshall, are you familiar with. the activities that 
went into the Prince Edward County case from the time of 
[fol. 270] its inception—— 


Judge Soper: I am not talking about any particular-case 
but the method by which these cases are handled. Of course, 
there is no objection to your using a particular case, but I 
did not have any particular case in mind. 


By Mr, Robinson: 


Q. Well, rather than take the cases case by case, are you 
familiar, Mr. Marshall, with the activities that generally: 
have gone into cases which have been handled in the State 
of Virginia and which did not reach the Supreme Court of 
the United States, except perhaps that application for cer- 
tiorari was made and denied? 

A. Well, insofar as Virginia is concerned, Spottswood 
W. Robinson, III is our representative in the State of Vir- 
ginia on a retainer basis. Hither somebody will write to 
us and say that their rights are being violated, they are a 
Negro and they live in the State of Virginia, in which in- 
stance it is referred to Mr. Robinson, or they might go 
directly to him, or the lawyer representing the person might 
go, and in those instances, for the most part, either Mr. 
Robinson or a representative directly in our office will assist 
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the lawyer that has already been retained in that case. That 
ig one group of cases. 


[fol. 271] By Judge Soper: 


Q. Well, stop right there for the moment. Where does 
this lawyer come from who has already been retained? 

A. Of all I know, they have been lawyers that are on 
the staff of the NAACP State Conference. I don’t know 
of any other instances. 

Q. As distinguished from the Legal Defense Fund? 

A. Yes, sir. We have no lawyer in this state that is 
authorized to represent us other than Robinson. 

Q. Well, is it a fact that most of these cases, the ordi- 
nary cases, are brought by lawyer's employed by the State 
Conference, or are most of the cases ones in which, through 
your specially retained counsel, the Defense Fund par- 
ticipates? Is there any division between those two groups? 

A. No, sir, except so far as this is concerned: If Mr. 
Robinson tells us it is the type of case that he should 
help on, I take his recommendation, and he then helps 
as a representative of our office and lets us know what 
is needed. 

Q. Well, is there usually a communication to the De- 
fense Fund from the cases in which lawyers employed 
by the Conference are active? Do you always get a report 
that there has been such a case instituted in a county in 
Virginia or in a federal court in Virginia? Does that come 
[fol. 272] to you as a matter of course? 

A. It usually comes through Robinson. Sometimes we 
get it direct, very seldom. 

Q. But in every case, is it a matter of discretion or 
judgment on the part of your regularly retained counsel 
to go into these cases, or not? 

A. He does, and he would have that authority, because 
we have worked together enough and it so happens that 

he usually calls me up and I usually agree with what he 
asks for. 


Judge Soper: Well, you seem to have gotten along 
pretty well together. 
Mr. Robinson: So far, anyway, Your Honor. 
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A. (Continuing) But I think the second type of case 
would be where the person would write to him. One 
particular case involved extradition from New York, in- 
volving a Richmond man, and before we got involved in 
the extradition case we called down here and had a check 
made on it and found out that he at least should be extra- 
dited, so we had no problem with it, but it was an in- 
vestigation of the case. That is done also. But it makes 
not too much difference whether the case first comes from 
the client or the lawyer, but it has to come from one 
or the other, and when these cases come through the 
lawyers of the State Conference, it makes no difference 
[fol. 273] that they are lawyers for the State Conference 
as to whether we will take the case or not. It just so 
happens that Mr. Robinson and know that very well. 


By Judge Hutcheson: 


Q. Am I correct, then, in understanding from your 
statement that in the case in which you locally had the 
man referred to you, there was a representation by counsel 
who were members of the State Conference Legal Staff? 

A. For the most part. If there are any exceptions, J 
don’t remember them. 

Q. In those circumstances, had the State Conference 
screened the case and determined to accept it when it came 
to you? 

A. I assume they had, but that would have nothing 
to do with our judgment on the case. 

Q. Well, if it came to you from a member of the State 
Conference Legal Staff, that would be pretty good proof 
or indication that it had been screened, would it not? 

A. It would be, but I would still rely on Mr. Robinson, 
and not them. 

Q. So, then, at that time the Defense Fund agrees to 
undertake the representation, and then Mr. Robinson joins 
forees with members of the Legal Defense Staff of the 
NAACP; is that correct? 

[fol. 274] A. No, sir; he joins then with the lawyer for 
the State Conference Legal Staff. 

Q. That is what I meant to say. 

A. Yes, sir. 
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Q. And you compensate only Mr. Robinson? 
A. He is on an annual basis, but it makes not a bit of 
difference whether he handles one or a hundred cases. 


By Judge Hoffman: 


Q. Have you had instances in which a request has been 
made to the Defense Fund from lawyers who are not 
members of the Conference Legal Staff and in which the 
Defense Fund has participated, without the participation 
by the Conference Legal Staff? 

A. I don’t know of any such case offhand in Virginia, 
other than a poll tax case over in Roanoke, Virginia, 
where a lawyer requested our assistance and the assistance 
of the American Jewish Congress and the American Civil 
Liberties Union, in separate letters, and we met together, 
and a lot of things happened and the case was never filed, 
but we were anxious to help in that particular case. That 
is one, but in other areas of the country we have it every 
day. We work with lawyers who have had no connection 
with the NAACP at all, in other sections, and there is one 
very good example. 

Q. Well, you will confer with those lawyers, but I am 
[fol. 275] speaking about actual participation in a pending 
ease and the appearance, let us say, of Mr. Robinson in 
either a state or a federal court here in Virginia. Have 
you had any instances where there has been an actual 
appearance, say, Mr. Robinson or yourself or any other 
member of the Defense Fund Legal Staff, where the Con- 
ference Legal Staff has not similarly appeared? 

A. Well, I could not call them offhand, Judge Hoffman, 
but I know of instances where Mr. Robinson has taken 
cases and has had no connection at all with them; they 
came to Mr, Robinson first. Now, I could not name them 
offhand, but I know in the past of several instances when 
he has called me up and said, “Here is the proposition,” 
and they didn’t come through the NAACP at all; they came 
directly to him off the street. 

Q. Of course, I don’t mean that Mr. Robinson is in any 
way deprived from practicing law on the outside 


A. Oh, no. These are civil rights of some type. I don’t 
mean his private practice; J mean the civil rights cases. 
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I know of instances, but I could not put my finger on 
them exactly, and throughout the country daily we get 
requests for help from some lawyers we have never even 
heard about and who have no connection at all with the 
NAACP. 

Q. Of course, until recently, the law firm of Hill, Martin 
& Robinson existed and you had a situation where the 
[fol. 276] Conference attorneys were directly connected, 
certainly in the eyes of the public, with the Legal Defense 
Fund attorney; isn’t that true? 

A. Well, Judge Hoffman, yes, sir, that is true, and bear 
in mind that in the whole problem in having Legal De- 
fence cases in Virginia, starting way back in the late 
30’s, from that time on, Mr. Hill was here first and then 
Mr. Robinson and then Mr. Martin. They have grown 
up in this from the days of Charlie Houston and myself 
on up to the present time. I would say if they were in 
organizations that were in competition with or in defiance 
of each other, that they would still work on a cooperative 
basis. So, I don’t gainsay that at all, but it just so 
happens that some of the people will come in to Mr. Hill 
and some of the people will come in to Mr, Robinson, 
depending on whom they know about from these cases. 


[fol. 277] By Judge Hutcheson: 


Q. If a client comes to a member of the Legal Staff 
of the State Conference and they have undertaken his 
representation, what does he gain by obtaining the ser- 
vices or the aid of the Legal Defense, only the participa- 
tion of Mr. Robinson as counsel? 

A. No, sir, through him 

Q. I understood that he is not paid any additional fee. 

A. Whoever the particular party involved is gets the 
full Legal Staff plus all of these volunteer people from 
all over the country and I don’t believe anybody else 
could corral that many scientists, lawyers, law professors, 
law school Dean that would join in giving their legal 
[fol. 277a] assistance. 

Q. You control their activities, that is Legal Defense 
controls their activities? 
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A. On a cooperative basis. They are all volunteers, 
but they will work for us because they believe that there 
is something that we are doing that deserves their atten- 
tion. 

Q. And the State Conference would not have that ser- 


' vice available? 


A. I am sure they wouldn’t. 

Q. What about any other contribution made to the State 
Conference? You say that a member of that staff is not 
compensated by Legal Defense? 

A. No, sir. 

Q. Costs, expenses, and investigation are borne by Legal 
Defense? 

A. Yes, sir. Plus the fact that in the Brown cases, as 
you remember, they were consolidated so that all of that 
yesearch that was done on that, a portion of that inured 
to the benefit of Prince Edward County because one brief 
was filed for the whole works. 


By Mr. Robinson: 


Q. Mr. Marshall, from what source or sources does 
Legal Defense receive its income? 

A. We get our income solely from contributions. re- 
[fol.277b] ceived from letters sent by the Committee of 
One Hundred, or through small dinners, small luncheon 
meetings where contributions are asked for. 


By Judge Soper: 


Q. What is that? 

A. The Committee of One Hundred is a committee of 
one hundred people organized by Dr. Neilsen, past presi- 
dent of the Smith College, back in 1941 or 742, predomi- 
nantly of educators and lawyers who joined together for 
the sole purpose of raising the money to keep the organi- 
zation going. 

Q. What organization? 

A. The Legal Defense Fund. Solely. They have no con- 
nection with any other organization. 
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By Mr. Robinson: 


Q. Does Legal Defense derive any part of its income 
from any souree than contributions? 

A. Solely contributions, no memberships. The only mem- 
berships—what I mean, there is no money requirement 
on memberships. 

Q. Do you have with you information as to the total 
of contributions made to Legal Defense during any recent 
period? 2 

A. The total income for last year from all over the 
country was $351,283.32. 

[fol. 278] Q. Was that for the calendar year 1956? 

A. The calendar year of 1956. 

Q. Are you able to testify as to any connection between 
the income of Legal Defense and its activities? 

A. I didn’t get it. 

Q. Do you know of any situation in which the income 
of Legal Defense has been adversely affected by an in- 
ability of Legal Defense to function in its norma] program 
in any particular area? 

A, Well, the answer to that is that our income was 
going steadily up in the last four or five years. And 
the State of Texas got a temporary injunction against 
this organization from operating in the State of Texas 
around September of last year and we do not know the 
connection between it. But we do know there was con- 
siderable publicity about it and our income has dropped 
off. 

Q. Slightly, substantially, or to what extent, if you can 
recall? 

A. The income for the first eight months was 152 for 
1955, 246 in 1956—this is the first eight months—— 


By Judge Hoffman: 


Q. Speaking of thousands, I suppose? 
A. Yes, sir, thousands. And this year it is $180,000. So 
as of now, according to these figures, it is over $60,090. 
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[fol. 279] By Mr. Robinson: 


Q. Does Legal Defense in its fund raising activities 
make any representations as to the purposes for which 
the funds so raised will be extended? 

A. Well, whatever letters are written concerning or 
seeking contributions to the Legal Defense Fund, it is 
pointed out that we are offering the services of the out- 
fit and we are offering legal assistance in all of the States 
jn the Union and the District of Columbia and Alaska. 
And I would imagine that the State by State people say, 
“Well, you are not able to offer services.” But we do 
say that in worthy cases we will help out in a case in 
Minnesota just the same as we help out in one in Missis- 
$1 1. 
rf Is that the basis on which you solicit funds? 

A. Our mailing is a nationwide mailing except that we 
didn’t mail in Texas while we were under the injunction. 

Q. Do you have any information, Mr. Marshall, as to 
the portion of your income for the calendar year 1956 
that you received from contributions from the State of 
Virginia? First, let me ask you this: Are you able to 
determine precisely portion of your income was indeed 
income derived from persons residing in the State of 
Virginia? 

A, Well, we find that a considerable amount of our 
income from our professional fund raising advisers comes 
[fol. 280] from people working in Washington who actu- 
ally live in Virginia. Yet the way our books are kept up 
it shows that it came from Washington. Now there is no 
way of settling that at all. There is no way of finding 
that out. 

Q. To the extent for which you know that contributions 
did come from persons residing in Virginia, what amount 
of contributions have you received during recent years 
from such contributors? 

A. Well, in 54 the figure was $149.50; in 1955, it was 
$6256.19. I should point out that a portion of that was 
a refund that came back on the Prince Edward case 
which was turned over to us. In 1956 the income was 
$1859.20. The income to date in 1956 is $424 from the 
entire State of Virginia. 
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By Judge Hoffman: 


Q. Is your organization declared exempt by the Bureau 
_ of Internal Revenue for the purpose of taxation? 

A. Yes, sir. The contributors can deduct, yes, sir. 

Q. Don’t the contributors in the main then, as is usual 
in cases with most contributors, make their contributions 
towards the end of the year? 

A. No, sir. We have watched that, Judge Hoffman. 
There is a small percentage of people in New York and 
Chicago who do exactly that. But we find that the Com- 
{fol. 281] mittee of One Hundred sends out four or five 
letters a year, never more than five, never less than four, 
and three of those letters have gone out. There is only 
one more to go. The fall letter does not bring in any- 
where close to the money that they do in the early part 
of the year. The bulk of the money is from $5 and $10 
people. There is very little large money there. The money 
that comes in near the end of the year is all from people 
up in the New York area. We checked that last year. 


By Mr. Robinson: 


Q. Do you have any information with you, Mr. Marshall, 
as to the disbursements Legal Defense has made during 
the calendar year of 1956 for purposes of this program? 

A. Disbursements in Virginia or in general? 

Q. In general and in Virginia. 

A. In general, for the calendar year of 56, the expen- 
ditures were $268,279.03. 

Q. For what period was this? 

A. The calendar year of ’56. In Virginia, for the calen- 
dar year of 1954, the total expenditure was $6344.39; in 
55, it was $6,000; in 756, it was $6490, which includes 
$250 on the bond in this case; and in ’57, the total ex- 
penses to date are $3,500. 


By Judge Soper: 


[fol. 282] Q. Does that sum include your regular retainer? 
A. Yes, sir, it does, 
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By Mr. Robinson: 


Q. Mr. Marshall, are you familiar with the provisions 
and the requirements of Chapters 31, 32, 33, 35 and 36 
of the extra session of 1956 of the General Assembly of 
Virginia? 

A. Tam thoroughly familiar with it. 

Q. Have you made any study of the statutes with a view 
to determining how your operations would be affected if 
you were subjected to the provisions and requirements of 
those statutes? 

A, Well, in the first place, the requirement of listing of 
our contributors we are convineed that if we release that 
list that there would be many contributors who would not 
contribute merely because they couldn’t afford to contribute 
their money. 


By Judge Soper: 


Q. Are you speaking of contributors to the Defense 
Fund alone? 

A. Yes, sir. I mean, I think the same deterrent to re- 
leasing the list of the members of the NAACP applies to 
the release of the list of contributors to the Defense Fund. 
I have not checked with them, I don’t know, but I think 
that the form of intimidation—and bear in mind that the 
[fol. 283] Defense Fund is highly interracial in its setup 
as to contributors 

Q. By that, you mean you have both races on your con- 
tributing list? 

A. Absolutely. And the Committee of One Hundred, I 
would say the majority of them are not Negroes. Our 
officers and our board are completely interracial, as well as 
the staff. The releasing of that list would, I am sure, be 
a great deterrent. There are some people, I am sure, who 
would say they didn’t eare. 

Q. Are you speaking now of the effect on Virginia con- 
tributors or on contributors throughout the county? 

A. I believe that if we filed a list of contributors in 
Virginia that we would lose considerably in every State, 
every other Southern State, because they would figure that 
they would be next to have their names released. 
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By Judge Hoffman: 


Q. You do have contributors in the form of foundations 
of some type occasionally, do you not? 

A. We have several foundations that contribute regu- 
larly. 

Q. They are generally made a matter of general in- 
formation to the public anyhow? - 

A. Yes, sir, they are made public and there is no prob- 
lem with the foundations at all. I don’t think that this 
[fol. 284] would affect them at all. But the bulk of our 
money comes from the solicitation and not from founda- 
tions. The foundation money, with the exception of a 
sporadic gift here and there, would run much less than 
$50,000 a year, much less. 

The other point is that if we file a statement showing 
the source of every expenditure as well, that would he 
almost completely destructive of our work throughout the 
South because we have many lawyers in the South that 
do research for us that couldn’t afford, under any circun- 
stances, for their name to be used, and their name would 
appear on the expenditure list because we sent them checks 
for their expenditures. As our books are set up, each item 
is made by name, not only by subject matter. There would 
be dozens of lawyers that wouldn’t be able to work for us. 

Q. You are speaking now of white attorneys in the 
South? 

A. Yes, sir. We have found that is especially true dur- 
ing the research on the school cases. In two States, we 
couldn’t find anybody with the information but two people, 
and they could only give it to us on that condition, that 
we would never let their names out. And it took them a 
couple of hundred dollars of expenses and photographing 
[fol. 285] to get it. Their names would appear on our rec- 
ords. 

To other points, the release of membership lists and 
the release of our books would be detrimental to our work- 
ing and and (sic) possibly destructive to a great degree. 

The other main objection it seems to us is to prevent 
us from contributing to the expenses of lawsuits for people 
that are unable to finance their own lawsuits. That would 
completely destroy the Legal Defense Fund hecause we 
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have no other business to operate for, no other reason to 
operate. ; 

For those three reasons, it seems to me that these bills 
do harm the Defense Fund. I could pick out other points, 
but I think those are the major points. 


By Mr. Robinson: 


Q. Was it your conclusion that a restriction upon con- 
tributions in the State of Virginia to legal cases would 
have effects on your income and your activities outside 
of the State of Virginia? 

A. Well, I know that because of the jump in income I 
mentioned before that a part of that income came as a 
result of wanting to help in the school desegregation cases, 
and if those contributors find out that we can’t work on the 
Prince Edward ease any more, they would not have too much 
reason to contribute. That goes for all over the country. 
[fol. 286] Q. Is there anything that you want to add to 
what you have already testified to? 

A. I will not fall into that one. 


By Judge Soper: 


Q. One thing before I forget it. I do not want to inter- 
fere with the examination but I think this is pertinent. 
You have not made it entirely clear to me at least, why 
you felt it desirable to split the organization work into two 
separate parts, one the general work and the other the 
Legal Defense work. That is No. 1 that I need some light 
on. 

The other thing is this: It is quite obvious to everybody 
that the two corporations have acted together, sympatheti- 
eally, and I would like to know about that. How is that 
conducted? : 

First, why do you feel it necessary to have separate cor- 
porate organizations? 

A. When the work was going along, there had been sev- 
eral plans that had been made. One was made hy the late 
Nathan Margo, who eventually became a Judge in the Dis- 
triet of Columbia, and that was changed back and forth by 
Charles H. Huston and Judge Hastie and a couple of us, 
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back and forth. And in that transition period “between 
around °33 and by 40, it was apparent that the Legal De- 
fense work should not have any connection with propaganda, 
[fol. 287] ete, ete. for influencing litigation, that they 
should be separated. 

The other point was, and there were two or three people 
in the group not of those I mentioned, that said that there 
should be some opportunity for the tax-exempt standpoint. 
And with the two points combined again, Mr. Spingarn and 
a few of us decided to set up a separate corporation. In 
all frankness, it was set up with the complete understand- 
ing—the NAACP knew we were going to do it and every- 
body on that committee of incorporators was a member 
of the Board of the NAACP—and it was thought that they 
could go along down the line together as two organizations. 
As of approximately three and one-half years ago, the 
Treasury Department of the United States Government 
started an investigation and it was apparent that we 
should not have any connection at all. That is why the 
complete severance. 

Q. What difference did it make to the Government? 

A. Well, I don’t know, sir, but when the Internal Reve- 
nue people raised questions—— 

Q. Did it have to do with the taxation question? 

A. Yes, sir. Because the NAACP does not have the 
right for its contributors to deduct their contributions. 

Q. Why not? 

A. They never qualified before it. They were denied 
[fol. 288] it. But the Legal Defense Fund does. 

Q. In view of the fact that there are certain political 
activities connected with the NAACP, I suppose. 

A. They lobby for legislation. 

Q. Necessarily so. 

A. Yes, sir. Ours, we don’t do it at all. 

Q. That throws light on it. But how about your coopera- 
tive activities since you have been divorced, legally? 

A. As of last year, Mr. Wilkins, as he testified, tendered 
his resignation. Shortly thereafter, I resigned as Special 
Counsel of the NAACP. As of early this year, the Defense 
Fund Board passed a resolution that nobody could be a 
member of that Board who either was a member or officer 
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of the NAACP. So that is completely cleared up now and 
they are completely separated. 

In actual fact, as is apparent here in the courtroom and 
all, Mr. Carter, who was formerly with us as Assistant 
Special Counsel, is now General Counsel of the NAACP 
and there is no question in the world that he and I discussed 
legal matters together, and we work together on lawsuits. 
There is no question about that, even though he is General 
Counsel for the NAACP. 

Q. Is Mr. Carter General Counsel for the National body? 
[fol. 289] A. Yes, sir, of the NAACP. 

Q. Where are your offices? 

A. Tis office, the NAACP’s office, is at Wilkie Building, 
20 West 40th Street; the Legal Defense office is 107 West 
48rd Street. Several years ago, we rented office space in 
the NAACP, but we decided that was bad. 


By Judge Hoffman: 


Q. As a practical matter, I assume that Mr. Carter has 
free access to the research material of the Defense Fund? 
A. Yes, sir, And, in turn, we ask him to do research. 


[fol. 290] Cross examination. 


By Mr. Mays: 


Q. Mr. Marshall, I understand that all of your work so 
far as the Fund is concerned—and I will distinguish by 
using that term as contrasted with NAACP—has been 
through counsel located in the District of Columbia, Rich- 
mond, and Los Angeles. 

A. Except we will help out other lawyers, but if you 
mean officially, that is all. 

Q. Do those four lawyers handle work in certain dis- 
tricts? Do they have particular district prescribed for 
them in which to operate? 

A. Yes. 

Q. Now, what district is comprised in that which is repre- 
sented by counsel in the District of Columbia? 

A. The Distriet of Columbia and Maryland. 

Q. And in Richmond, what is the region? 
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A. The region would be Virginia, North Carolina, and 
South Carolina, without restriction to go into any other 
area that he might want to. 

Q. And how about the counsel located at Dallas? 

A. Louisiana, Texas, Oklahoma, Arkansas, and New 
Mexico. 

Q. And Los Angeles? 

A. West of the Rockies. 

[fol. 291] Q. Now, do those four lawyers representing 
those four regions report directly to you or to someone 
else in your organization? 

A. Direetly to me, 

Q. In all cases? 

A. In all cases, but not regularly. The one in Texas 
reports regularly. 

Q. Does the Texas man report to you at any particular 
time? 

A. He tries to report around the end of the month. 

Q. Bach month? 

A. Practically. 

Q. Do you indicate to him the character of the reports 
to be made to you? 

A, I just want to know what is going on, and most of it 
is confidential suggestions as to what is going on, and it 
involves strategy, what is going on here and there. It is not 
the type of report that would be made public; it is a lawyer- 
to-lawyer type of thing. 

Q. It is a confidential report? 

A. Yes, sir. 

Q. Who is your counsel in Dallas? 

A. U.S. Tate. 

Q. What full name does he go by? 

A. I think it is Ulysses Simpson. He goes by U. 8. 
[fal, 292] Tate. 

Q. Does anyone else in any of these regions report di- 
rectly to you, except these four lawyers? 

A. Regularly? 

Q. Yes. 

A. I don’t think so. There are people that will write in 
and tell us what is going on, or what-have-you, but no, I 
don’t think anyhody else does. 
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Q. Well, are there any officials connected with your or- 
ganization, field representatives or anything of that sort, 
that report to you? 

A. I am glad you mentioned that. We used to have two 
what we call field representatives. We have changed those 
titles because, a year or so ago, we set up a division of 
teacher security to protect Negro teachers who were losing 
their jobs as the result of the integration fight, and I think 
we have Dr. Davis, former president of West Virginia 
State College, and we had one of the field people, Daniel 
E, Byrd, New Orleans. Mr. Byrd is the assistant to Mr. 
Davis. The other person in field work was a good scientist 
and she does research work for the committee. I don’t 
know any others, but I do get regular reports from Byrd. 

Q. Do these monthly reports that you get from your 
regional counsel come at any particular time of the month? 
[fol. 293] A. Near the first of the month, because I have 
to report to the board each month. 

Q. Over how long a period has Mr. Robinson been re- 
porting to you for Virginia? 

A. Mr. Robinson is in that group that does not report 
every month, Ever since he has been on retainer—— 

Q. How long has that been? 

A. Can I ask him? 

Q. It is perfectly all right to ask him. 


The Witness: How many years? 

Mr. Robinson: I have been your Southeast Regional 
Counsel since 1951, as I recall, and I was your special repre- 
sentative in Virginia, as I remember, on a non-reporting 
basis, from 1948 to 1951. 

The Witness: That is as I recall. 


By Mr. Mays: 


Q. I understand that U. S. Tate, in Dallas, reports to 
you each month, and for how long a period has he been 
doing that? . 

A. Since he has been employed down there. I don’t know 
how long he has been on the staff. 

Q. Does he send reports at any time more frequently 
than once a month? 
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[fol. 294] A. Oh, surely, if something urgent comes up, 
I might call him on the telephone. 

Q. But he makes the general report only once a month? 

A. That is right. 

Q. Mr. Marshall, I have before me a photostatic copy of 
what purports to be a communication to you; it is dated 
December 6, 1955, from the office of the Southwest Regional 
Council in Dallas and addressed to you as Director and 
Counsel for the NAACP Legal Defense and Educational 
Fund, in New York, and it bears the signature of U. Simp- 
son Tate. U. Simpson Tate is the U. 8. Tate to whom you 
refer? 

A. Yes. 

Q. I will ask you to look at that and tell the Court 
whether or not that is one of those monthly reports as to 
which you have testified? 

A. This could be. I am not sure. 

Q. You do not deny that it is? 

A. I don’t make any statement one way or the other, 
because it appears to be an original letter and, if it is an 
original letter, it must have been in my files. 

Q. Well, do you know whether any examination was 
ever made of your files? 

A. Yes, but not by anybody in Virginia. 

Q. I know. Was any photostating done of any material 
(fol. 295] in the files? 

A. Photostating? No, sir. 

Q. It was not? 

A. No, sir. Copies were made. 

Q. Can you tell from this that this is a photostat of the 
original rather than a copy? 

A. Because it has the signature on it. 

Q. Yes, I notice it has a signature on it. 

A. That is why I assume it was an original. 

Q. Mayhe it will refresh your memory if I call your atten- 
tion to some of the things that are stated here. This letter 
states: 


“In compliance with your request, we hereby submit a 
program proposed legal action during the coming year in 
the five states that comprise the Southwest Region—” 
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Mr. Robinson: If Your Honor please, I object to the 
methods employed by counsel for the defendants in this 
matter. It seems to me he might show the document to 
Mz. Marshall and see whether or not Mr. Marshall can iden- 
tify it. If My. Marshall can identify it, it seems to me he 
ean be questioned about it; if Mr. Marshall cannot identify 
it by reading it, I do not see any useful purpose in Mr. 
[fol. 296] Mays’ reading it aloud to get it in the record in 
this case; consequently, I object. 

Judge Soper: It is a document which has not as yet 
been identified. 

Mr. Mays: That is correct. 

Judge Soper: I would be glad to hear from you on that. 

The Witness: I can check files in my office. I could get 
them sent down here. The point is, I don’t know whether 
I ever got it. 

Mr. Mays: I wonder if it would simplify things if coun- 
sel could communicate with his office during lunch recess and 
find out? Can he do that? 

Judge Soper: Yes, sir, that will be all right, but let 
us go on to something else in the meantime, unless this is a 
convenient time to take a recess. Would you like to do that? 

Mr. Mays: It is agreeable to me, sir. 

Judge Soper: Until two o’clock. 


(A recess was taken until 2:00 p.m.) 


(fol. 297] Afternoon Session 
Met pursuant to noon recess at 2:00 p. m. 


Tuurcoop MarsHati, the witness on the stand at the 
noon recess, resumed the stand and further testified as 
follows : 


Cross examination (Continued). 


By Mr. Mays: 


Q. Mr. Marshall, before the lunch recess, I had called 
your attention to what purported to be a copy of a letter 
to you from one U. Simpson Tate from Dallas, Texas, 
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dated December 6, 1955. You were to check with your 
office and ascertain whether or not you reeeived the origi- 
nal of that letter. Have you made that check? 

A. I have, Mr. Mays. My secretary was unable to find 
the letter, however, she checked with Mr. Greenberg of 
our office, who was thoroughly familiar with the record 
in the ease of the State of Texas v. The NAACP and The 
Legal Defense Fund, and he says he remembers distinetly 
that I, in that case, admitted that I had received the letter. 
So evidently the original of the letter must be in Texas, 
On that basis, I think it is clear that I did receive it. 

Q. This letter begins with this introductory paragraph: 


[fol. 298] “In compliance with your request I hereby 
submit a program of proposed legal action during 
the coming year in the five states that comprise the 
Southwest Region. 
“Arkansas. We have pending a suit recently filed 
against the Van Buren, Arkansas School Board.” 
Then, two: “Proposed legal action will include 


“(a) A suit against the Pulaski Publie Schools. 
Pulaski is the county in which Little Rock is situated. 
This suit will not include independent school dis- 
triets.” 


Do you know in that instance who the plaintiffs were? 

A, Do I know? 

Q. Yes. 

A. No, but they are in my office. 

Q. Do you know whether or not the plaintiffs were actu- 
ally being represented in those cases as of that time or 
whether counsel had in mind that they would select plain- 
tiffs in Pulaski in order to bring this suit? 

A. No, the plaintiffs in the cases were there and, as 
I remember those particular cases, the parents had come 
to Mr. Tate and asked him to take some action to protect 
(fol. 299] them in their rights. As a result of that, a law- 
suit was filed in Little Rock, which is still in court. They 
did not file a school ease in North Little Rock despite the 
fact that the parents asked for it because Mr. Tate thought 
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that the School Board would act in good faith, and the 
School Board did. No suit has been filed in North Little 
Rock yet. 

Q. That was the second item in his communication that 
I haven’t reached yet. And he refers next to other suits 
and says: 


“Suits are being planned for the West Memphis 
area which is the most difficult area in Arkansas.” 


Now, in that situation, do you know whether he was 
actually representing plaintiffs at that time? 

A. He wouldn’t be contemplating the suit unless he was. 
I don’t know of my own knowledge, but I know that is the 
way he is instructed. 

Q. So in no case did your organization institute or con- 
template instituting suit unless you actually had plaintiffs 
for those suits or actions? 

A. We do not in the Legal Defense Fund institute 
any legal action unless requested either by the plaintiff 
or the plaintiff’s lawyer. 

Q. And you do not pick out a particular area or region 
and say, “This would be a place where we would like to 
[fol. 300] bring a suit and we will try to get plaintiffs in 
order to bring that about’? 

A. No. 

Q. You never do that? 

A. I have never done it. 

Q. Well, does anyone in your organization ever do it 
so far as you know? 

A. Not to my knowledge. 

Q. And never has? 

A. Yes, I do know of some information that we received 
in Texas which could be interpreted as meaning that. I 
don’t believe it was true, but it could have been interpreted 

as that. 
Q. Do you know of any such case in Arkansas? 
A. No such case in Arkansas. As a matter of fact, when 
I was in Arkansas ten days ago, a group of parents of 
North Little Rock came and asked me to file a lawsuit 
for them. I told them to go back to the School Board. 
9. ee you know of any such case in Louisiana? 
. No. 
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Q. The next item in his letter deals with Louisiana and 
he states: 


“We have pending suits against Orleans and St. 
Helena Parishes.” 


I take it you had plaintiffs for those cases? 
{fol. 301] A. Those cases had been pending about five 
years. They have been pending the outcome of the Brown 
case. 

Q. Then he states: 


“Proposed legal actions will include (a) suits 
against three remaining liberal arts colleges.” 


Was that planned strategy to get plaintiffs for those 
actions or suits, or did you have them already? 

A. We had them right after the LSU case. They came 
in and wanted to know—as a matter of fact, in one of 
the institutions the faculty and the student body of the 
institution sent a committee asking us why we didn’t do 
something, and we told them we would not institute a law- 
suit without some students. 

Q. This is another contemplated suit: 


“() Suits against several trade schools at the sec- 
ondary level but owned and operated by the State of 
Louisiana.” 


Do you know what he referred to there? 

A. Schools of Technology, cases of which have been 
filed. 

Q. And his next item is marked ‘“(c)” and is at the top 
of the second page: 


“Suits against strategically chosen school boards in 
astern Louisiana contiguous to Mississippi.” 


[fol. 302] Did you understand that to mean, Mr. Mar- 
shall, that plaintiffs were in hand for those particular 
suits? 

A. As a matter of fact, I assumed that was true. But 
I don’t believe those cases were ever filed because there 
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was a gang of cases in those parishes where Negroes were 
being taken off of the registration books. If I remember 
correctly, they were so busy with those they never got 
around to the others. 

Q. Do you know whether in those particular instances, 
that is, those “chosen school boards in Eastern Louisiana 
contiguous to Mississippi,” there were particular plain- 
tiffs, people seeking to be plaintiffs and asking your aid? 

A. When I received that, I assumed that Tate would 
not have been interested other than that. 

Q. Did you pursue that to find out? 

A. I remember telephoning him about the registration 
eases there, but I don’t remember talking to him about 
that. I could have, but I don’t remember it. 

Q. Since you never took any cases for anybody unless 
you were asked to do so, would not that suggest to you 
that Mr. Tate was going around looking for plaintiffs in 
order to use them in “strategically located” areas? 

A. At that time I would not call—I mean, when letters 
eame in from these men, I know they knew what the 
[fol. 303] rules were and I assumed they followed them. 
I wouldn’t expect them in each instance to say, “I have 
plaintiffs in this case, they have come and asked me and 
net are interested.” I wouldn’t expect that, but I assumed 
that. 

Q. You never aided anyone in the bringing of one of 
these suits unless you yourself had passed on it? 

A. Unless I passed on it? 

Q. Yes. 

A. I wouldn’t doubt that some of these lawyers will 
take up a case that is similar to another case that they 
have had if they know the policy and without asking me. 
As a matter of fact, several cases Tate took up, he did 
without my permission. 

Q. You observed that he has enumerated here in this 
letter numbers of specific locations in which suits were 
contemplated, but in this instance there was a matter 
of strategically chosen school boards. You still thought 
that that involved individual plaintiffs and that he had 
the plaintiffs already? 

A. I would say that I saw nothing there to suspect 
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to the contrary. I mean, when you read the language 
it is according to how you read it and what you know 
about it. 

Q. Yes, and I read it my way. 

A. Yes, and I read it my way. 


Mr. Mays: I should like to mark it in evidence, if Your 
(fol. 304] Honors please. 


(A copy of the U. Simpson Tate letter was received in 
evidence as Defendant’s Exhibit No. 3.) 


By Mr. Mays: 

Q. You testified on direct examination, and I did not 
get the full import of it, something about the financing 
of the Sweatt suit. I take it you were responding to a 
question concerning one Herman Marion Sweatt? 

A. The full title of the case is Sweatt v. Painter. 

Q. And that case went to the Supreme Court of the 
United States, did it not? 

A. It did. 

Q. And involved his admission into the University of 
Texas Law School? 

A. That is right. 

Q. Were you familiar with the means of raising funds 
for earrying on that litigation? 

A. Yes. 

Q. Will you state to the Court just what took place? 

A. Insofar as the funds were concerned, they were, 
as I remember, paid for by my office, if I remember cor- 
rectly. They had a local lawyer. The local lawyer was 
[fol. 305] named W. J. Durham and J assisted in the trial 
of that case with about half a dozen other lawyers. 

Q. Do you recall what was involved, financially, in the 
preparation and trial of that case? 

A. It was considerable. We blocked it out. It was a 
huge amount because we had considerable expert testi- 
mony from law school professors throughout the country, 
from anthropologists, from sociologists, and we had a 
sociologist working full time. I don’t know what it cost. 

Q. And that case was taken to the Supreme Court of the 


aPC naaciencet tg eNO ETD Tae 


LE ESS 


311 


United States. Are you familiar with an effort to raise 
additional money under the Sweatt Victory Fund Cam- 
paign? 

A. I heard about it. 

Q. You are not, yourself, personally familiar with it? 

A. No, because they did not want me to be in it. 

Q. They told you they didn’t want you to be in it? 

A. In pretty explicit Texas terms, 

Q. That should be emphatic enough. Did you, yourself, 
understand that they were raising or trying to raise a 
fund of $50,000? 

A. Yes, I think that was correct. 

Q. Did you understand that they proposed entering into 
a contract—— 


[fol. 306] Judge Soper: Who is “they”? 
Mr. Mays: Anyone. 


By Mr. Mays: 


Q. —proposed to enter into a contract with Sweatt con- 
cerning paying him money to go to the University? 

A. I don’t know anything about that, of my own knowl- 
edge. All of my connections with Sweatt were in the 
legal case, and after he got into law school. My relation- 
ship with him was to explain to him what he had to do. 
And then when he succeeded in not passing, I had to sort 
of worry with him then. But any relationship with any- 
thing that went on in Texas, whatever was done, I don’t 
know anything about it except I did hear of some funds 
and I do remember a figure of $50,000. As to what the 
fund was, the details, I don’t know a thing about it. 

Q. Does this refresh your memory? Do you know of 
any contract entered into with Herman Sweatt whereby 
he was to be paid an annual salary? 

A. No, sir. Well, to be perfectly frank, I heard this 
in the Texas case. I mean, that is another case. 

Q. But you had nothing %o do with such a contract? 

A. No, sir. 

Q. You mentioned there were field representatives in 
some of these regions. Was there one in Texas? 
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A. No, sir. Daniel E. Byrd operated in most of the 
{fol. 307] Southern States. He might have been over in 
Texas on an assignment. He might have been. 

Q. Were any of those field representative reports sent 
to your office, so far as you know? 

A, They reported not regularly. They were sent out on 
special assignments. They were not out in regular run- 
ning around. When we needed them to go some place, we 
asked them to go. Their job was to go in the community 
and try to work these matters out peacefully. 

Q. Was any field representative employed other than 
the one you just named? 

A. Two. It was Daniel E. Byrd and June Shagaloff. 

Q. They were field representatives, Were there any 
assistant field representatives that you sent out? 

A. No, sir. 

Q. Do you know of one by the name of Edwin Washing- 
ton, Jr.? 

A. Yes, I know him. 

Q. What was his function? 

A. He works for the NAACP. 

Q. Did you know of his activities? 

A. Just in general. I know he had no connection with 
the Legal Defense Fund whatsoever. 

Q. And his communications were not sent to you, copies 
of them? 

[fol. 308] A. No, sir. He might have written me a letter 
about something. 

Q. I understand that you had only until very recently 
been associated with the NAACP itself? 

A. As special counsel. 

Q. Over what period of time? 

A. From 1936 until I severed the connection last year. 

Q. What was your function as special counsel? 

A. To advise with lawyers and the people in regard to 
their legal rights and to render whatever legal assistance 
could be rendered. 

Q. Were you asked into those situations by somebody 
in NAACP or did all of those communications go directly 
to you? 

A. Oh, in the NAACP, as long as I was special counsel, 
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matters might have been referred to me from anybody on 
the staff. 

Q. Generally speaking, does the Legal Defense Fund oper- 
ate in the same manner in Virginia as it does in other locali- 
ties? 

A. Inmuch the same except that it depends on the amount 
of activity that goes back and forth. But the same rules 
apply. 

Q. And you operate precisely the same way irrespective 
[fol. 309] of the volume of work you have to do? 

A. My roles were the same, I would say. 

Q. Do you remember what was the largest single con- 
tribution received by the Legal Defense Fund within the 
last year? 

A. Within the last year? 

Q. Yes. 

A. Within the last year, I would say it was $15,000, That 
is the largest I think within the last year. I could be wrong. 
There was a $50,000 grant that—that was year before last. 

Q. Do you remember, approximately, the largest single 
contribution received by the Fund in the State of Virginia 
in that period? 

A. No, sir, 

Q. It would be rather small? 

A. I should think from the figures it would be rather 
small. 

Q. Does the Legal Defense Fund solicit contributions in 
Virginia in the same way it does in other parts of the 
country? 

A. Yes, sir. The letter is sent out by the Committee of 
One Hundred to a mailing list and the same letter is sent 
to everybody. Bear in mind, the difference is that in some 
areas, like New York, Detroit and Chicago, dinners and 
[fol. 310] functions are held. But nothing like that is done 
in Virginia. The only solicitation in Virginia is by mail 
or telegram, 

(fol. 311] Q. Now, do you remember when it was that the 
Legal Defense Fund itself registered before the State 
Corporation Commission here in Virginia? 

A. Tt was within the past year. I don’t remember ex- 

actly. 
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Q. Were you called on by the State Corporation Coim- 
mission to do that, or was it by your own volition? 

A. Well, if we were called on, I don’t know anything 
about it. he reason I did it was, I was not sure whether 
we were doing business in the state or not and we had this 
lawsuit in Texas, with a lot of furor about registering, and, 
since Mr. Robinson was here, rather than having the argu- 
ment, we decided to register. 

Q. It is my understanding that the constitution of the 
Legal Defense Fund provides that legal aid shall be ren- 
dered only to those who are not able to pay for legal ser- 
viees. That being true, how does the Legal Defense Fund 
investigate the financial condition of various plaintiffs for 
whom you bring suits? 

A. The reason for that is that under the laws of New 
York we were required to get approval from the state to 
operate as a legal aid society, under the barratry provi- 
sions of New York, Then, after notice to all three bar 
associations, the County Bar, the City Bar, and the Bronx 
Bar, the County Bar approved us as a legal aid society. 
[fol. 312] What I understood by that is, that if a person 
is not in a position to pay, that we are authorized to repre- 
sent them. I do not check upon them. There are instances, 
like for example the eases to equalize teachers’ salaries. We 
took the position that the teachers in a group made enough 
money to pay for their lawsuit, and in hundreds of cases 
that were filed, in every single instance that the teachers 
paid all the expenses except my salary. On cases involving 
golf courses, we took the position that if a man has time 
enough and money dnough to play golf, he has money 
enough to finance his suit and we won’t take it. We take 
park cases—one in Texas where we knew the man could pay. 
So, I think the answer is that we do not make an investiga- 
tion, but we can tell pretty well whether they are people 
who are able to finance a lawsuit. 

Q. But it is your purpose to represent only those people 
who cannot afford to pay for litigation? 

A. To finance a case all the way up, that is true. 

Q. Confining yourself merely to the school cases brought 
in Virginia, financed by your organization, to what extent, 
if any, has an investigation been made, as far as you know? 
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A. Well, I saw the homes of the people in Prince Hd- 
ward County and I concluded they could not get a case 
through the Police Court. Now, I may have been wrong. 
[fol. 318] Q. Did you make an investigation as to the 
plaintiffs in the Norfolk and Newport News cases? 

A. No, sir. ; 

Q. Do you know whether anybody else did? 

A. No, sir. 

Q. Did you make any investigation to find out? 

A. No. I assumed they knew what the rules were. 

Q. And the same would be true as to the case in Arling- 
ton? 

A. T understand since I have been here in this court that 
one of the plaintiffs, whose name I do not remember, in 
Arlington County is not a pauper. 

Q. When you say “not a pauper,” you mean by that rea- 
sonably able to take care of counsel fees? 

A. Well, I think he would be able to take care of the case 
through the lower court. I have just found that out. 

Q. In fact, counsel fees are underwritten by the Fund, 
aren't they, as to that plaintiff? 

A. No, sir, not by the Fund. 

Q. By whom? 

A, I assume by the State Conference. I don’t know. 

Q. As far as you know, the State Conference has obli- 
gated itself to take care of them? 

A. Well, I have heard testimony yesterday to that effect. 
(fol. 314] Q. Mr, Banks, wasn’t it? 

A, I think so. I do not know it of my own knowledge. 

Q. Do you know what, if any, investigation was made 
in Charlottesville of the capacity of the plaintiffs to pay? 

A. I know of no instance in which a person has made an 
investigation to find out whether the party can pay the 
costs of this kind of litigation. 

Q. In response to a question, I think, by Judge Soper, 
you stated that in some of these cases the expenses ran as 
high as $200,000? 

A. That is right. 

Q. Weren’t you referring then specifically to the Brown 
and associated cases which went to the Supreme Court 
of the United States? 
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A. And the Sweatt and McLaurin cases, which were over 
a hundred thousand, I would say. The restrictive covenant 
cases were not quite that much. The answer is, I know of no 
case that cost that much. I am sure about that. 

Q. I may be repeating some things that have been said, 
but I am not sure it is repetitious. Isn’t it true that hav- 
ing established the law as to the school cases, these cases 
that follow after are far less expensive? 

{fol. 315] A. Oh, surely. 

Q. Will you state again what the current cases are cost- 
ing in Virginia? 

A. In Virginia? 

Q. Yes. 

A. I don’t know. Seriously, I do not. It could not be 
anywhere near that. 

Q. Didn’t you testify it would be more like $2,500? 

A. That is what I would think. That would be a guess, or 
less. 

Q. Wouldn’t you say that would be reasonably within 
the reach of fairly well-to-do persons? 

A. I would think so. 

Q. A person who owned a home of, say, fifteen or twenty 
thousand dollars? 

A. Tean’t judge it by what they own. 

Q. You can’t judge it by the amount of their assets? 

A. If I knew their assets. 

Q. Iam merely asking whether that would mean anything 
to you if you knew that? 

A. If I knew he had a $15,000 home free and clear, he 
would be in pretty good shape. 

Q. And it is easy to find out whether a person has such 
{fol. 316] property from the land books? 

A. I think so, but I don’t know of anybody that has access 
to their credit ratings. 

Q. I am merely asking about the landownings. Now, in 
answer to certain interrogatories on several cases now pend- 
ing in the Federal Courts in Virginia, as to any financial 
assistance from a legal fund, specifically, what cases were 
you referring to? 

A. I would imagine that all of them, or whenever they 
would need financial assistance if they got into protracted 
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litigation. Specifically, the Prince Edward case is on appeal 
and is going to cost some money. 

Q. In answer to Defendant’s Interrogatory No, 34— 
I will be glad to present them to you to read, but I think 
you will remember—it was stated that the income of the 
Legal Defense Fund raised from contributors residing in 
Virginia totaled $6,609.70 for the years 1954, 1955, and 
1956. I thought, however, that you had testified that in 
1955 alone the amount received was approximately $6,000. 
Js that what you stated? 

A. Yes, Mr. Mays. The reason I explained was, that 
the auditor has more different areas than I know of, and 
he had the refund on the Prince Edward case on another 
side of the ledger. 

Q. Do you know what the amount of that refund was? 
[fol. 317] A. No, six, I do not. I think if I added it up 
I would. 

Q. Iam not looking for pennies, but I am trying to recon- 
cile the response in the interrogatory with that testimony. 

A. All Ihave here is $6,256.19, with the asterisk, saying, 
“Includes refund from the District Court in Prince Edward 
case.” I can get it for you. 

Q. Will you try to obtain that? We may wish to put it in 
the record. $2,975.19 

A. Yes, sir. 

Q. The interrogatory to which I referred was signed by 
you, wasn’t it? 

A. Yes, sir. 

Q. And the response contained facts within your own 
knowledge? 

A. I think I said it was not within my knowledge. It 
was referred to me because those figures are given me 
by my accountant. I hope I said that. I believe it to be 
true. These figures all come from our accountant. I don’t 
even look at the books. 

Q. You rely on the accountant, as we all do? 

A. [have to. 

Q. In answer to the Defendant’s Interrogatory No. 58, 
it was stated that the Legal Defense Fund collected 
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[fol. 318] $1,859.20 from activities in Virginia during the 
year 1956. I believe that was in line with your testimony 
also, was it not? 

A. Yes, sir. 

Q. Do you know what the Legal Defense Fund’s gross 
income from all sources was that year? 

A. What year is that? 

Q. 1956. 

A. Yes, sir, I do. The gross income for 1956 from all 
over the country, the calendar year, was $351,283.32. 

Q. Now, it has been stated in answer to Interroga- 
tories Nos. 71, 74, 77, 80, 83, 86, 92, 95, and 99 that there 
is no relationship between the Legal Defense Fund and 
the attorneys representing the plaintiffs in the various 
segregation suits now pending in the Federal District 
Court in Virginia, except that Spottswood Robinson is 
compensated ; is that correct? 

A. That is correct. If you put it on compensation, I 
say it is correct, so far as I know; if you put it on any 
official connection, I could say positively they have none. 

Q. That compensation to him comes through the Vir- 
ginia Conference; is that correct? 

A. To Robinson? 

Q. Yes. 

A. No. We pay him an annual retainer out of the Legal 
{fol. 319] Defense Fund. 

Q. That I knew, but does he also receive additional 
funds for representation of plaintiffs in the school segrega- 
tion cases? 

A. Not that I know of. I doubt it. 

Q. It has not come to your knowledge? 

A. No. 

Q. And you would not expect that? 

A. Well, I don’t know, These other lawyers, all we 
know is that they have requested Mr. Robinson and Mr. 
Robinson, with my consent, has agreed to help them in the 
case. That is the only connection we have. Sometimes I 
come down, too. I was, for example, in Norfolk. I just 
counselled with them and gave them whatever help I could. 
I did not participate in the trial. 

Q. I take it from your previous testimony that the 
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Legal Defense does not instigate or maintain or give legal 
advice in lawsuits in which it is not a party or in which 
it has no financial interest? 

A. Unless requested to do so. 

Q. And what happens then? 

A. If requested to give legal assistance in a case which 
involves violation of the United States Constitution, we 

will give that assistance, whether we have any pecuniary 
interest or we are a party in interest. We will do it, we 
[fol. 320] have been doing it. 

Q. You testified, I think, that there are some lawyers 
in the state (I think white lawyers) to whom you refer 
matters from time to time for advice. Did you not so 
testify? . 

A. No, siz. I said there was one lawyer in Roanoke, 
who ig now dead, that requested assistance from several 
organizations in a poll tax case and I agreed to help and 
all of the organizations got together. That is the only 
instance. 

Q. I probably do not make myself clear to you. Do 
you not, or have you not from time to time employed white 
lawyers to give advice to you—employed them as counsel 
in order to supply opinions or information to the Fund? 

A. We have not employed them as counsel; we have 
employed them for a specific legal research job, to go and 
check records, et cetera. Yes, we do, as well as Negro 
lawyers, for that purpose. 

Q. And they have come to you and said they could not 
represent you any further if their names became public? 

A. Yes, sir. 

Q. All of them? 

A. No, sir. Some of them are proud to. 

Q. And others are afraid to, or ashamed to, or what? 

A. One lawyer that I had to handle cases for us regu- 
[fol. 321] larly all the way up to the Supreme Court was 
also counsel to the late Senator Bilbo. 

Q. Well, that is ¢#means of identification. 

A. Well, it is obvious he can’t afford to be identified 
with us. 

Q. Yes. When you split off the Fund from the Associa- 
tion (and I mean the NAACP), wasn’t the real purpose 
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of that to enable people to have tax deductions which 
they could not get from the NAACP? 

A. That was one of the reasons, but it was not the pri- 
mary reason, The primary reason was the need to get the 
legal work apart from the general run-of-the-mill propa- 
ganda actions on legislation. 


Mr. Mays: I have no further questions. 
Mr. Robinson: I have no further questions. 


Martin A, Manttn, called as a witness on behalf of the 
plaintiffs, being first duly sworn, testified as follows: 


Direct Examination. 


By Mr. Carter: 


Q. Mr. Martin, would you relate for the record your 
address and your profession? 

A. My residence address is 1222 Overbrook Road; my 
[fol. 322] office address is 118 Hast Leigh Street; my pro- 
fession is attorney at law. 

Q. Have you any connections with the National Associa- 
tion? 

A. For the Advancement of Colored People? 

Q. Yes. 

A. I am the vice-chairman of the Legal Staff of the 
Virginia Conference of Branches of the NAACP and a 
member of that Legal Staff. 

Q. Is that a voluntary job, or a job in which you get 
compensation? 

A. It isa voluntary job. Sometimes, in some cases which 
we handle for private clients, we send our bill to the 
NAACP, but as far as I am concerned it is a voluntary 
association. 

Q. How Jong have you been associated in that capacity? 

A. Since the Legal Staff was first organized; I believe 
it was somewhere around 1948 or 1944. . 

Q. You indicate that you do get some compensation 
se the Conference for handling some cases? 

. Yes. 
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Q. Would you estimate that that is a substantial or a 
non-substantial portion of your total income? 

A. Very nominal proportion of my income. 

{fol. 323] Q. With respect to the amount of time and 
energy devoted to that kind of work, would you say that 
that is a substantial or a non-substantial portion of your 
time? 

A. The time devoted to the work in that type of cases 
is much more than the compensation—the relative compen- 
sation involved. 

Q. Now, Mr. Martin, you are aware of these statutes that 
are under attack in this lawsuit? 

A, Yes. 

Q. Referring you particularly to Chapter 31, Chapter 
33, and Chapter 35, what, if any, effect would that legisla- 
tion have on your activities with the Association? 

A. Well, the activities which I have been involved in 
with the NAACP have been primarily voluntary and they 
have been cases which involved a great number of colored 
people, cases that I, as a colored person, was personally 
interested in and in which I was trying to help my people. 
The monetary remuneration was of very little concern; as 
a matter of fact, the monetary remuneration is very small 
in any circumstances; but they were cases in which I was 
trying to help my fellow-man. In most instances they were 
cases where the persons either went to officials of the 
NAACP themselves in the first instance and were referred 
to the chairman of the Legal Staff or to me as vice-chair- 
man, or sometimes they came to us directly, asking us for 
[fol. 324] help in cases which involved a great number of 
people, such as transportation cases, such as school cases, 
and the like, in which they just didn’t have the money to 
protect their rights, and they would ask us for help. In 
those cases I would get into them in certain instances and 
try to give them help. In most cases they did not have 
money enough to more than just pay the court costs, and 
they would have meetings in church and take up collections 
to help these people bear the expenses of litigation, and in 
most of the instances in which I was involved I would tell 
them not to pay me, because I didn’t want to keep all those 
records and, as far as I was concerned, the NAACP was 
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mainly a coordinating agency that would collect the money 
and would send the money to the NAACP and when and if 
they ever collected the money, they would pay those bills. 
Sometimes it was years after the case was over before 
those bills were finally paid. 

Now, I thought I was doing a good job in trying to help 
my fellow-man, but all of these laws came up and a serious 
doubt arose in my mind whether under those laws I would 
be guilty of a crime in trying to help my people. I just 
don’t know. 


Mr. Carter: ‘That is all. 
(fol. 325] Cross examination. 


By Mr. Mays: 


Q. In the testimony just given you were not confining 
yourself to school cases, were you? 

A. Certainly not, no. 

Q. Are you familiar with the manner in which the rela- 
tionship between plaintiff and attorney arose in the several 
school cases in Virginia, or in any of them? 

A. In some of them in which I was involved, I was. 

Q. Which ones do you have in mind now? 

A. The original case starting in Virginia, the case against 
the School Board of King George County, the case against 
the School Board of Gloucester County, the ease against 
the School Board of Newport News City. I was directly 
involved in all of those. 

Q. How were the plaintiffs brought to you in those cases? 

A. The first school case we had in Virginia was a ease 
against the County School Board of King George County. 
Reverend Smith (I forget his initials) came to me with a 
group of other persons up there and their children were 
getting, according to him an extremely inferior education, 
they wanted something done about it; they did not have 
the money; they were up there in a small county, one of 
the smallest counties in Virginia; and they asked for help; 
[fol, 326] they did not have the money to defray the ex- 
penses. I advised them that we would have to have some 
kind of reimbursement to help defray the expenses and I 
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thought they could get the NAACP to help. Meetings were 
held in various churches in King George County. 1 person- 
ally went up there and attended some of those meetings— 
went to the various schools and got photographers and took 
pictures, and the photographers, of course, had to be paid. 
We finally filed a suit against the School Board. Those 
people came to me personally. They asked me for NAACP 
help to try to vindicate their rights, and that was given. 

Q. And the fees and the expenses were paid entirely by 
he fund. 

; A. By the fund which was collected by the NAACP. 

Q. Did all of these plaintiffs come to you and ask for 
representation? 
mt I think that they did. At that time Oliver W. Hill 
was one of my partners and Spottswood W. Robinson was 
one, and then we three worked on that case. 

Q. How about the Newport News case? . 

A. I think they went to Oliver W. Hill in the first in- 
stance. We cooperated on their case also. : 

Q. Now, are you on this Committee of Thirteen Lawyers 
representing the local Virginia Conference? 

A. That is right. 

[fol. 327] Q. When people come to you to get you to as- 
sist them and you find it requires the help of the Fund, 
what do you then do? 

A. I advise them in the first instance generally as to 
the time and expense and amount of money it is going 
to eost, and if they are able to handle the case privately, 
{ advise them that is the best thing to do. If they say 
they just don’t have the money but still want to vindicate 
their rights—and they usually in most instances assume 
that we can get the NAACP to help them in the program- 
ming of the activity. ; 

Q. Now, as a member of this Committee of Thirteen 
Lawyers, you are one of those who has to pass in every 
instance on the help that is given in Virginia, do you not? 

A. Yes. 

Q. What part do you take in the selection of the lawyer 
for a particular case? : 

A. Generally the cases are referred to Mr. Oliver W. 
Hill as chief counsel. In his absence they are referred 
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to me. If it is a case arising in a certain locality and 
there is an attorney in that locality in whom I have con- 
fidence, I will refer the case to that attorney. 

Q. Isn’t that attorney in whom you have confidence in 
a particular area always a member of that Committee of 
Thirteen? 

[fol. 328] A. Generally speaking, that is true. 

Q. Well, do you know of any exceptions? 

A. I think there were one or two exceptions within the 
past ten years, in which cases were referred or were handled 
partly or primarily by other attorneys. I don’t have the 
names at my fingertips, but I think there were. 

Q. Weren’t they cases incidentally in which he was al- 
ready in the case at the time it came to your attention? 

A. Probably so. 

Q. But do you know of any instance where you employed 
counsel not members of your Committee of Thirteen who 
were already in the case? 

A. Well, generally not because the attorneys with whom 
I associated, the Committee of Thirteen, as you call them, 
are attorneys that I see practically every day or regularly. 
I try eases with them, I have confidence in them. I cer- 
tainly would refer a client of mine to an attorney whom 
T didn’t know. 

Q. Well, you do know right many attorneys who are not 
a member of the thirteen? 

A. Yes, 

Q. And who are quite capable? 

A. That’s right. 


Mr. Mays: Thank you. 


(fol. 329] Redirect examination. 


By Mr. Carter: 


Q. Is it or is it not a facet, Mr. Martin, that those 13 
attorneys that you referred to are attorneys that you know 
who have expertness in the field of race discrimination 
so far as the law is concerned? 

A. That is true, they are attorneys that I have been 
associated with over a period of years and in these types 
of cases. 
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Mr. Mays: We do not mind, Your Honor, a certain 
amount of leading, but I mention it because I don’t know 
how far it is going. 

Mr. Carter: We have finished. 

Mr. Haley. 


Ronanp D. Eatey, called as a witness by the plaintiffs, 
being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Carter: 


Q. Would you give your address and your profession ? 

A. 1503 North 25th Street, Richmond, Virginia. I am 
a lawyer. 

Q. What, if any, connection do you have with the Na- 
tional Association for the Advancement of Colored People? 

A. I am a member of the Legal Staff of the Virginia 
[fol. 330] State Conference of Branches and a member of 
the Legal Staff of the Richmond Branch of that Associa- 
tion. 

Q. Have you handled any cases in litigation in court, the 
funds of which were paid by either the Richmond Branch 
or the Virginia State Conference of Branches? 

A. Yes, sir, I have handled them that have been paid 
for by both the Virginia State Conference of Branches 
and of the Richmond Branch. 

Q. Would you estimate that whatever fees you have re- 
ceived from this kind of work and from the Association, 
either the Branch or the Virginia State Conference, that 
that amount of income that you have received is substantial 
or insubstantial portion of your total income from your 
practice of law? 

A. Very insubstantial. 

Q. Directing your attention to the amount of time and 
energy necessary for this kind of litigation, is that a 
considerable or insubstantial amount of time in connection 
with the rest of your practice? 

A. Well, the time that I have put into most of it has 
been far out of proportion to the compensation that J have 
received from it. 


326 


Q. To your knowledge in the handling of a case which 
the Richmond Branch or the Virginia Conference has paid 
the fees and expenses for, have you ever handled any case 
[fol. 331] to your knowledge in which the plaintiffs in this 
ease whom you represented did not want to use you as 
counsel and did not desire your services? 

A. No, all of the people that I have represented have 
been those that they themselves have desired me to repre- 
sent them, or at least no objection was raised to me repre- 
senting them. 

Q. Directing your attention to the statute in issue in 
this litigation, and I am directing your attention particu- 
larly to those which raised the question of barratry and 
so forth with respect to lawyers handling the litigation in 
which the funds and fees are paid by someone other than 
the party in interest, how is that affecting your participa- 
tion in the work of the Association in your activity as a 
member of the Legal Staff of the Virginia State Conference 
or the Legal Redress Committee of the Richmond Branch? 

A, Very eandidly, I have been somewhat hesitant to do 
much after the enactment of those statutes that you re- 
ferred to for fear of jeopardizing my career, a possibility 
of being disbarred or losing my entire professional career. 


Cross examination. 


By Mr. Gravatt: 


Q. Mr. Haley, as a member of the Legal Committee of 
the State Conference of Branches, do you go around and 
[fol. 332] make speeches at branches of the National As- 
sociation all over the state? 

A. Well, I have made speeches at branch meetings, not 
as an attorney, but as a member of the Association. 

Q. In those speeches, is it customary for you and other 
members of the Legal Staff to call attention to laws or 
administrative procedures which you consider to be un- 
constitutional and to encourage people to institute law- 
suits to attack those statutes and administrative proced- 
ures? 

A. Well, I have never made a speech and encouraged 
anyone to file a lawsuit attacking any statute. Usually 
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when I speak, it is generally in the area of social science, 
political science, public relations, race relations. But I 
have never, and I don’t know of any other lawyer who is 
a member of the State of Virginia State Conference who 
has, encouraged anyone to file a suit attacking any law. Not 
te my knowledge. 

Q. Mr. Wilkins has testified in this case, substantially, 
that it is a part of the function of the branches and of the 
State Conference of Branches that if they believe a law is 
unconstitutional, and if they believe it should be challenged, 
that they urge people to do so, and if anyone steps 
forward, we agree to assist him, if other things are all 
right. Do you disagree with that as a program for the 
operation of the State Conference of Branches and for 
[fol. 333] the branches of the NAACP throughout Virginia? 

A. Well, Mr. Wilkins is the chief administrative officer 
of the Association and Mr. Banks is the chief administra- 
tive officer of the State Conference, so they are better 
versed on the program than I am. 

Q. Do most of the cases that have come to your Legal 
Staff come to you as the result of the activities of the 
NAACP chapters along these lines? 

A. No, sir. 

Q. They do not? 

A, They do not. 

Q. Is the litigation that you have been involved in crim- 
inal litigation or is it litigation in respect to school segre- 
gation or bus segregation, or what type of segregation have 
you been involved in? 

A. The most that I have been involved in have been 
criminal in the area of bus transportation. That is about 
all. 

Q. Were these cases referred to you by the chairman 
of the State Conference of Branches or did they come to 
you directly? : 

A. Most of them reached my office by referral from 
the Executive Secretary’s office or the chairman of the 
State Legal Staff. 

[fol. 384] Q. That is the Executive Secretary of the 
NAACP? : 

A. That is right. 

Q. Or of Mr. Hill, the chairman of your Legal Staff? 
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A. That is correct. 

Q. And they were referred to you from those Sources? 

A. That is correct, most of them. 

Q. So that you do not then know how the cases arose 
and what stimulated the cases because they came to you 
through reference from these bodies? 

A. In most instances. Now the last major one that T 
engaged in was a criminal case, the Lloyd Dobie case, and 
that case reached me by referral from a lawyer in New York. 
The boy’s brother lived in New York, conferred with coun- 
sel there, and that counsel called me at my office and asked 
me if I would look into the matter and see if we could get 
monetary assistance for the boy. He was then facing electro- 
cution. The time for appeal had virtually run out. I told 
them that I would be glad to see what could be done. After 
looking into the matter, I saw that it was not the type of 
ease that the NAACP normally would give financial assist- 
ance in. However, I did discuss it with another member of 
the Legal Staff, Mr. Robinson, and he was of the same 
opinion. That the man needed some help, as we saw it. His 
{fol. 335] time had virtually run out and he was set to be 
electrocuted within a matter of two or three weeks. So I 
did go to see him. 

Tis brother came down to see him and we went over to 
to (sic) the Virginia State Penitentiary. He was then in the 
death cell. We conferred with him. He wanted me to rep- 
resent him. I advised him then that it might not be possible 
to get any aid for him as far as the NAACP was con- 
cerned, but I would do all IT could. So we contacted the 
Judge for a stay. He refused at first. We contacted the 
Governor for a stay. He refused it. We went back to the 
Judge, so he granted us a stay. After the stay was granted, 
then we filed a motion under the statute in the nature of 
a writ of error, coram nobis—— 

Q. I don’t care about going through the whole court. 

A. I wanted you to see that all of these matters were 
not referred by Mr. Banks or Mr. Hill. However, the 
NAACP did help pay the printing of the record after the 
appeal had been granted, writ of appeal had been granted 
by the Supreme Court of Appeals. 
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Q. That is one instance when a case came to you from 
an outside source? 

A. That is correct. 

Q. That is not ordinarily true? 

A. That is true. 


[fol. 336] My. Carter: Mr. Tucker. 


8. W. Tucxzr, called as a witness by the plaintiffs, being 
first duly sworn, testified as follows: 


Direct examination. 


By Mr. Carter: 


Q. Would you mind giving your address and your pro- 
fession? 

A. My name is 8. W. Tucker; my address is Emporia, 
Virginia; and I am an attorney at law. 

Q. Have you any connection at all, Mr, Tucker, with the 
Virginia State Conference of the National Association for 
the Advancement of Colored People? 

A. I am one of the Legal Staff of the Virginia State 
Conference of the National Association for the Advance- 
ment of Colored People. 

Q. Have you handled any litigation in which the funds 
were paid by the Virginia State Conference of Branches 
or any other branches of the NAACP? 

A. I have handled litigation for which funds were paid 
by the Conference and I have handled cases for which funds 
were paid by the individual branches. 

Q. Would you estimate that the funds and fees that you 
have received from such litigation is a substantial or non- 
(fol. 337] substantial portion of your total income from the 
practice of law? 

A. It would be a very nonsubstantial portion. 

Q. How would you estimate the time and energy and 
effort devoted to these cases in terms of your practice? 

A. We don’t get anything that is at all remunerative 
for the amount of time and the energy that we do devote 
to the cases. The budget just won’t afford it, 
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Q. At the present time, in view of the passage of the 
statutes that are now at issue here, Mr. Tucker, do you 
feel that you can continue to function as a member: of a 
legal staff of the Virginia State Conference or handle 
eases that are referred to you by a branch of the NAACP? 

A. Without any NAACP financial support, you mean? 

Q. I mean, in view of these statutes. 

A, I just wanted to know whether you are asking me the 
question whether I could handle the cases without the 
NAACP financial support. 

Q. I mean, if the NAACP is to pay the fees and expenses 
in the cases, do you feel that in view of these statutes 
which bar such payment—— 

‘A. L think I understand the line of your question now. 
In other words, the question would be whether J. would 
consider that my license to practice law and my professional 
standing would be in jeopardy by reason of the statutes? 
[fol. 388] Q. Yes, sir. 

A. My interpretation of the statute would be that I 
would be in violation of the statutes so that my license 
to practice law certainly would be in jeopardy. 


Cross examination. 


By Mr. Gravatt: 


Q. Mr. Tucker, what branch of the NAACP are you af- 
filiated with? 

A. Which local branch? 

Q. Yes. 

A. The Greensville County Branch. 

Q. Are you on any committee of that Branch? 

A, I think not. I know that sounds evasive, but there 
was a time when I was a member of the Executive Com- 
mittee, but I think currently I am not even listed that way. 

Q. Do you have a Redress, Legal Redress Committee? 

A. The Greensville County Branch does not, no. 

Q. It has been testified here by the National Secretary 
of the NAACP, Mr. Roy Wilkins, and this is in respect 
to the activity of the local chapters, that “If we believe 
that a law is unconstitutional and believe that it should 
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be challenged, then we urge others to do so; and if any- 
one steps forward, we agree to assist him, if other things 
[fol. 389] are all right.” 

Had that been your experience in your operation of the 
branch chapters of the NAACP, that they generally pro- 
ceed in that fashion? 

A, I think I would have to answer that with reference 
to my own experience, 

Q. That is what I am asking you. 

A. The cases that I have handled for branches usually 
involve acts of violence. In the majority of instances, acts 
of violence against a Negro person committed by a white 
person in which I have been requested either to assist in 
the prosecution on the criminal side or else to file against 
the person for the assault. They have not generally in- 
volved the constitutionality of statutes. So I wouldn’t 
have any personal experience on which I could comment 
on that one way or the other. 

Q. Those cases that you have referred to, do they come 
to you from the local branch of the NAACP or do they 
come through the Legal Staff of the State Conference of 
Branches? 

A. Both ways. By and large, they have come from 
several of the local branches in Southside, Virginia, but 
there have heen some referred to me through the Confer- 
ence. 

Q. Whenever one of the local branches in Southside, 
Virginia, gets a matter of that kind that they think needs 
[fol. 340] legal redress, they refer the individual to you 
for legal assistance? 

A. That has happened, yes. 

Q. When you are paid by the local branches, are you 
paid on a per diem basis or do you simply submit a fee 
as an attorney, ordinarily—submit a fee as an attorney 
ordinarily does in a case? 

A. I submit a bill, I govern myself by the per diem that 
the State Conference has adopted. I certainly have never 
exceeded that and, in many instances, I have accepted com- 
pensation far less than that. 

Q. What is the amount of the per diem that has been 
approved by the State Conference? 


A. It is $50 or $60, I have to always refer to my records 
to find out which figure it is, I am not sure. I think it is 
$60. Itis $50 or $60. 

Q. In addition to that, do you charge for mileage and 
expenses? 

A. Mileage and expenses, yes. 

Q. Have you ever turned down any eases- that were 
referred to you by the pranch of the NAACP or by the 
State Conference of Branches? 

‘A. T have had no occasion to turn down any that have 
been referred by the State Conference. I have had oc- 
easions where some trouble occurred in the community and 
[fol. 341] some of the branches people have asked me to 
come in and investigate. I have found cases—instances 
where their fears were not warranted. I so advised them. 
That was the end of the matter. { found others where there 
was cause for concern and some of those instances some- 
thing was done about it. 

Q. Do you think that your legal relations with the 
branches of the NAACP and the State Conference of 
Branches, as a member of the Legal Staff, insofar as your 
employment as an attorney is concerned is a characteristic 
of the relations of most of the attorneys who are members 
of the Staff of the State Conference of Branches? 

A. should think so. 


Mr. Gravatt: That is all. 


Piaintirrs REST 


Mr. Robinson: If the Court please, that seems to be the 
case for both plaintiffs. 

Mr. Mays: May we have a short recess, if Your Honor 
please? 

Judge Soper: Yes, sir. Recess for five minutes. 


(A short recess was taken, and the hearing continued.) 

Mr. Gravatt: If the Court please, the defendant would 
like to call Mr. Spotswood Robinson as an adverse wit- 
ness without in any way disqualifying him as counsel in 
[{fol. 342] the case. 

Judge Soper: Mr. Robinson. 
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Evipencr ADDUCED IN BEHALF OF THE DEFENDANTS 


Srorswoop W. Rostxsoy, III, called as an adverse wit- 
ness by the defendants, being first duly sworn, testified 
as follows: 


Direct examination. 
By Mr. Gravait: 


Q. State your name, residence, and occupation. 

A, My name is Spotswood W. Robinson, IIT; my resi- 
dence is 2500 Brook Road, Richmond, Virginia; I have a 
law office at 623 North Third Street, Richmond, Virginia; 
Tam an attorney at law and I am Southeast Regional Coun- 
sel for the NAACP Legal Defense and Educational Fund, 
Ine. 

Q. You were formerly associated in partnership in the 
practice of Jaw with whom? 

A. With Oliver W. Hill and Martin A. Martin as part- 
ners. There was a fourth attorney in the office who was not 
a partner, Jaines R. Olphin. 

Q. You have severed that relationship? 

A. That is correct. 

Q. When did that take place? 

A. About the 1st of September, 1955. 

[fol. 343] Q. Did the dissolution of your partnership re- 
lations with Mr. Martin and Mr. Hill have anything to do 
with your affiliation with the Legal Defense Fund and their 
affiliation with the State Conference of Branches of the 
NAACP? 

A. No, it did not. 

Q. What are your duties as Regional Counsel for the 
Defense Fund? 

A. To engage in research of a legal character when there 
is occasion therefor, to render service to parties who may 
personally request me to do so to render service for 
them, to render service to litigants upon the request of 
their attorneys, such latter services to be rendered along 
with the services that their own attorneys will render for 
them. 

Q. What investigation, if any, are you required to make 
of the litigants or elients whom you represent on behalf 
of the Legal Defense Fund? 
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A. If it is a situation in which I know that a party 
is able to conduct his own litigation without the necessity 
of assistance from the Legal Defense Fund, under such 
circumstances I would not undertake to represent that 
party. 

Q. Do your duties require you to make any investi- 
gation of those persons who apply to you for legal as- 
{fol. 344] sistance to ascertain whether or not they are 
financially able to pay for legal service? 

A. If you mean by that, Mr. Gravatt, obtaining a credit 
| veport, looking extensively into the financial situation of 
| the parties who may request that assistance, the answer 
jis no; and, as a matter of fact, as a matter of practice, 
| I have never done it. 

Q. Do your duties as Regional Counsel require you to 
make any investigation of those whom you represent on 
behalf of the Defense Fund? 

A. I consider that the obligation on me in that regard, 
Mr. Gravatt, simply requires me to exercise my judgment 
upon the appearances as they do appear to me and not to 
represent parties wliere it is plain that those parties are 
able to afford their own legal counsel. 

Q. Do you or do you not make any investigation to as- 
certain whether or not the prospective client can finance 
his own litigation? 

A. I do not make an investigation beyond the point of 
looking at the client, if the client comes into the office, 
exercising judgment as to appearances as they do appear, 
and considering those in the light of what I am requested 
to do. It so happens, Mr. Gravatt, that in recent times 
most of the requests for my services have come to me, 
not from individual litigants, but from attorneys who have 
[fol. 345] been engaged to represent those litigants; and 
under those circumstances I simply rely upon the attorneys 
who ask me to lend them assistance in the way of my own 
services in and about those cases. I am also somewhat 
familiar with the expense of litigation of that kind. They 
have been principally matters affecting the matters of 
segregated public schooling, and I know, as a matter of 
fact, that in the ordinary situation a party is not alone 
able to employ his own attorney, to pay his own court 
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costs, and to finance his case through the courts to the end 
that he might obtain his constitutional right to a non- 
segregated education. 

Q. Have you ever refused to represent any person who 
hag applied to you, either personally or through his at- 
torney, on account of that person’s being financially able 
to finance his own litigation? 

A. Mr. Gravatt, I believe so, in this sense. There have 
been occasions when people have requested me to repre- 
sent them in civil actions out of which they sued. There 
have been such situations in whieh I have declined to act. 
There probably was a double reason in that regard. One of 
the reasons was that I felt that under those circumstances 
they would be able, without my services, to obtain other 
counsel and consequently it would not be necessary for my 
time or for the money of Legal Defense to go into a case 
of that character. It seems to me I have had a few cases 
(fol. 346] during the time that I have been connected with 
Legal Defense and Edueational Fund that have fallen in 
that category. 

Q. Are those types of eases of a type which are within 
the policy of the Legal Defense Fund to handle, that is, 
suits to recover damages? 

A. Let me give you an example of one that comes to 
mind. A person has been segregated on the basis of race 
on a public transportation facility. Prior to the time of 
the decision of the Supreme Court in the Morgan case and 
the decisions of the United States Court of Appeals for 
the Fourth Circuit and the Supreme Court of the United 
States on denial of certiorari in the Chance case, in all 
probability I would have rendered service in my capacity as 
a representative of Legal Defense to those persons. Once, 
however, the principle was established that a person had a 
right to travel in interstate commerce without being segre- 
gated on the basis of race or color, thereby establishing 
the prineiple that a carrier subjecting such a person to a 
racial discrimination of that kind might render itself lia- 
ble in damages on that account, there have been situations 
where I have declined, upon the request of such persons, to 
render services for him, That is the kind of situations I 
have reference to. 
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Q. I understand the kind of situation. My question was 
[fol. 347] whether that type of cnse falls within the policy 
of the National Defense fund for financing attorney’s fees 
or for costs. 

A. It is my understanding that once a principle has been 
established as a matter of law, in other words, the legal 
principle has been fixed, that under those cireumstances 
if it is simply a denial of a right of a person remedial in 
damages that I have a right to refuse to accept a person of 
that sort. ; 

Q. If the principle has not been established, then the 
Legal Defense Fund will pay your attorney’s fees and will 
pay the costs of a suit by a private litigant to recover 
damages for violation of civil rights? 

A. That is correct, at least, that has been done in the 


‘past. 


Q. And what becomes of the damages that are recovered? 

A. Paid to the litigant entirely in such instances where 
to my knowledge damages have been recovered. 

Q. Have you handled such cases? 

A. Well, I was of counsel in the case of Chance v. The 
Atlantic Railroad Company, along with Mr. Hill, perhaps 
also Mr. Martin, I believe. I believe the recovery of $50 
was effected in that case and so far as I know if it got 
paid it got paid to Mr. Chance. I think I can say, in answer 
[fol. 348] to the question, Mr. Gravatt, that there has 
never been a situation that I have been connected with where 
a party has effected a recovery and any part of that re- 
covery was paid to Legal Defense and Educational Fund. 

Q. You are aware, Mr. Robinson, of the provision of 
your charter, or the charter of the Legal Defense and 
Edueational Fund as to the very first statement of the 
purposes of the corporation? 

A. Well, there are several purposes that are enumerated 
in the certificate of incorporation. I am not certain about it. 

Q. May I call your attention to this one? 

A. Certainly, I wish you would. 

Q. “The Corporation is to be formed for the following 
purposes :——” 


(A document was handed the witness.) 


Mr. Gravatt: Yes, by all means. 
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Q. (Continuing) “(a) To render legal aid gratuitously 
to such Negroes as may appear to be worthy thereof who 
are suffering legal injustice by reason of race and color 
and unable to employ and engage legal aid and assistance 
on aecount of poverty.” 

Have you been aware of that provision in the charter of 
the Defense Fund Corporation? ~ 

A. Yes, I have, but I have tried, as I have already 
[fol. 349] testified—I have tried to keep iny activities within 
the scope of this provision. 

Q. But you have stated that you did not feel it was 
incumbent upon you to do more than to make the casual 
observation that you would make of any kind coming into 
an attorney’s office for the purpose of ascertaining whether 
or not you were complying with that provision of your 
charter. 


Mr. Marshall: May it please the Court, we object to 
this argument with the witness, even though he is one of 
the lawyers. I think the same testimony has been gone 
over and over again and we are now at the point of argu- 
ment. I think sometime it ought to stop. 

Judge Soper: It may be, but I think a certain amount 
of cross-examination may be allowed. 


({fol. 350] By Mr. Gravatt: 


Q. In the light of that provision of your charter and 
with it before you, do you still insist, Mr. Robinson, that 
you did not feel and have not made any investigation to 
determine whether or not persons whom you have repre- 
sented could afford litigation on account of poverty? 

A. Not beyond the extent to which I have already testi- 
fied. 

Q. And that simply was, you said, I believe, that you 
made the ordinary observation of them that you would 
make of any person coming into your office? 

A. Considering the type of thing that I was asked to 
do. I would know, for example, that if I were being asked 
to engage in a suit that would seek to remove the practice 
of racial segregation from a public school system in Vir- 
ginia, that it would take a person of very substantial means 
to conduct that litigation all by himself. 
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Q. The testimony has been here that such legislation 
might cost as much, I believe, as 150 or 200 thousand dollars. 
Now, the principle having been established in the May 17, 
1954, decision of the Supreme Court of the United States, 
no such tremendous amount of money as that is involved 
in merely filing a petition asking the Court to enjoin a 
school board. 


Judge Soper: That has been already conceded, I think. 
[fol. 351] Mr. Gravatt: Yes, sir. Well, I want to find 
out from him. The other man did not know; he was as- 
suming. 

Judge Soper: He gave you some figures before, some 
two or three thousand dollars, something like that, it was 
likely to cost. 

Mr. Gravatt: He said he didn’t know, and I want to 
find out from Mr. Robinson what his opinion is. 


By Judge Soper: 


Q. Well, do you know what those cases cost? 

A. No, Your Honor, except in a general way. I would 
accept Mr. Marshall’s estimate. But in all the school cases 
T have participated in since 1951 in Virginia, with the ex- 
ception of the Prince Edward case, they have been cases 
that I have gotten into on the request of the attorneys who 
had already been engaged by those parties and, conse- 
quently, just what the expenses amounted to and what they 
were charging, and that type of thing, were considerations 
that had nothing to do with my activities in behalf of the 
Legal Defense, and I have no real familiarity with the cost 
of those cases. 


By Mr. Gravatt: 


Q. Well, whether an attorney employs you or whether 
[fol. 352] you are employed by a private litigant, you are 
still working in behalf of a non-profit charitable corpora- 
tion? 

A, No, sir. 

Q. Sir? 

A. No, sir, If I am requested by a private individual 
to represent that private individual, I consider that pri. 
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vate individual my client in whatever I do, and not the 
Legal Defense and Educational Fund that pays me a re- 
tainer, and if I am requested by an attorney for Client A 
to associate with that attorney in the representation of 
Client A, I consider that my obligation is to represent 
Client A and not Legal Defense and Educational Fund. I 
think it is fair to say that I am, first, the attorney for 
the litigants who are involved. 

Q. But however it may he, your services are being paid 
for by Legal Defense Fund, Incorporated? 

A. That is correct. 

Q. And being paid for on the basis that the litigant 
that you are representing is not able to pay for his own 
services? 

A. On the basis that I would not accept the responsi- 
bility of representing that client if it appeared to me that 
that client were able to pay for his own legal services, 

Q. Now, you are presently associated in which of the 
[fol. 353] cases in Virginia? 

A. I am presently in the case in Arlington County, the 
case in Charlottesville, the case in Newport News, the case 
in Norfolk, and the case involving Prince Edward County. 
T think they are all. 

Q. Have you made any investigation of any of the 
litigants in any of those cases to ascertain whether or not 
they are able to pay their own financial expenses? 

A, No, sir, not beyond what I have already said, and 
for the reason that I have already undertaken to give you, 
Mr. Gravatt: that the very nature of the case is such that 
it would certainly appear to me from a reasonable view- 
point that unless there is a person of considerable wealth, 
that person would not be able to handle these cases alone 
without financial assistance of some sort. 

Q. If you examined the records in the City of Newport 
News and found that one of the clients whom you represent 
in that case owned real estate having a market value in 
excess of $40,000, would you consider that that person was 
a proper person for you to represent under the charter pro- 
vision of the Legal Defense Fund? 

A. Well, I might say, Mr. Gravatt, that, of course, I 
did not inake that kind of an investigation of any of the 


litigants in Newport News. To further answer your ques- 
tion, I think that I would have to know more about the 
[fol. 354] particular individual in order to formulate a 
judgment of the kind that you asked me for. All the real 
estate that you mention might be completely mortgaged. 
T don’t know. 

Q. Well, if it were not mortgaged and no judgments 
against it? 

A. Mr. Gravatt, I don’t think I can say more than, as 
a matter of what has happened in the past, on the basis 
of what I have done, than I have already said. The only 
thing that I could do would be to express an opinion on 
the situation on the hypothetical questions that you are 
asking me, predicated on facts that I don’t know anything 
about. 

Q. Mr. Robinson—and I don’t mean to argue when I say 
this—one of the allegations in this ease is that this legisla- 
tion will work a hardship on people who otherwise might 
not be able to protect their interests. 

A. Yes. 

Q. And I think it is important that we should know 


something about the people that you are representing at 
the present time from that point of view in connection with 
your case. 


Judge Soper: Now, what is the question? 

Mr. Gravatt: The question is: If he examined the land 
books in the City of Newport News and found a public 
[fol. 855] record that one of the litigants owned real estate 
of a market value in excess of $40,000; another owned real 
estate the market value of which is in excess of $14,000; 
another one owned real estate and two automobiles, one 
of which was an Oldsmobile and the other a Cadillac, and 
having real estate valued in excess of $58,000; another 
owned real estate valued in excess of $21,000 and owned 
a Chrysler and a Mercury automobile; another owned real 
estate valued in excess of $35,000 and owned a Buick auto- 
mobile and two trucks; and another owned real estate valued 
in excess of $27,000 and five motor vehicles, three Chevro- 
lets, a Pontiac, and a Chevrolet station wagon—if he had 
that information, would he consider that those persons 
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were persons whom he could represent and for whom the 
Defense Fund could pay legal expenses and finance litiga- 
tion on the ground of poverty. 

Judge Hoffman: In a class action? 

Mr. Gravatt: Yes, sir. 


A. Mr. Gravatt, so long as it appeared to me that there 
were persons who were involved in the litigation—let me 
put it this way: So far as it would appear that there were 
parties involved in the litigation who could not afford that 
litigation themselves, irrespective of the financial posi- 
[fol. 356] tion of other parties to the suit, I believe that 
I would still undertake to represent the parties plaintiff in 
the litigation. Now, as I said before, you understand, the 
facts that you mention may be entirely correct. All I 
can say is that I do not know them to be correct. They 
were not at hand so far as my own knowledge was con- 
cerned at the time that I decided to enter the cases. Con- 
sidering the cost of litigation of that kind and assuming, 
as I am forced to assume, that there were parties there 
who could not afford to pay for the case themselves, then 
I feel that I was justified in entering the case at the re- 
quest of attorneys who were engaged to represent those 
parties. 

Q. Have you ever at any time had a personal conference 
with the clients whom you represent in that case? 

A. In the Newport News case? 

Q. Yes. 

A. No, J have not. I have had occasion to talk to several 
parties who are plaintiffs to the case, but talking to the 
entire body of plaintiffs, I did not. My communications in 
that case have been in all substantial respects with Mr. 
W. Hale Thompson and Mr. Philip 8S. Walker, who were 
engaged by the people to represent them. 

Q. Do you, in the course of these lawsuits, some of which, 
certainly the Prince Edward case, has now endured for 
[fol. 357] going on six years, I believe 

A. Since 1951. 

Q. Isn’t that right? 

A. That is correct. 

Q. Do you imake either verbal or written periodic re- 
ports to the clients and litigants whom you represent? 


A. Yes. I do not think that there have been any written 
reports, none that I recall, made to the clients in the 
Prince Edward case, but from time to time while the case 
has been pending we have gone back to Prince Edward 
County, we have notified our clients of our eoming—when 
I say “we” I am referring to Mr. Hill and myself—we 
have had oecasion to sit down and talk to these people, 
advise them of the status of the case, and from time to 
time tried to ascertain their desires with respect to the 
case, discussed with them the plans that we had for future 
activities in connection with the ease. That has occurred 
from time to time while the cases have been pending. 
There was a long interval of time, Mr. Gravatt, during 
which it was not necessary to do it, because from 1952 
until 1954 the cases were in the Supreme Court. But 
there have been several occasions upon which Mr. Hill and 
I have made an effort to keep our elients up to date, not- 
withstanding the fact that there has been full publicity 
about it, and to diseuss the problem of our clients. We 
[fol. 358] would notify them, we would suggest a meeting, 
we would go and talk to those who were there and, of 
course, we would formulate our plans accordingly. 


Mr, Gravatt: You may inquire. 

Mr. Marshall: May it please the Court, I think I have 
no choice except to proceed at this stage as one of the 
attorneys for the defense, since Mr. Robinson and I are 
the only two lawyers here, so I will have to ask the ques- 
tions. 

Judge Soper: Very well. Go ahead. 


Cross-examination. 


By Mr. Marshall: 


Q. Mr. Robinson, are all of these segregation cases in Vir- 
ginia class action cases? 

A. So far as I can recall, they all are. 

Q. And so far back as you can remember? 

A. I believe that is correct. 

Q. When you estimate before a case is coming up, or 
consider it, in estimating the possible cost of litigation 
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and what you are up against, do you look to all of the 
resources of the party you are about to sue? 

A. No. 

Q. Do you take that into account in estimating the cost 
[fol. 359] of the case? 

A. Of course, in all instances, Mr. Marshall, the defen- 
dant, without exception so far as I can recall, of the suit 
that was just filed here in Richmond—the defendants have 
been the city or county school boards and the division 
superintendents, and, of course, I knew as a matter of 
fact that those bodies as publie bodies had financial re- 
sources of their own that could be used in defending other 
parties. 

Q. For example, in the Prince Edward case there is 
another party involved? 

A. The Commonwealth of Virginia, in the Prince Edward 
school ease—and while I have not acted on the information 
contained in the public press, the Commonwealth of Vir- 
ginia, through the office of the Attorney General, said it 
would be able to lend assistance to the communities finding 
themselves confronted with litigation to the end of racial 
segregation in schools. 

Q. Is that also true of the Arlington, Charlottesville, and 
Newport News cases? 

A. That is correct. 


By Judge Hoffman: 


Q. If the principle of desegregation in the public school 
system should be accepted as such, what would you view 
your individual responsibilities in connection with the De- 
[fol. 360] fense Fund to be where a parent of a child is 
financially able to employ his or her own counsel? 

A. I think, Judge Hoffman, that I would take about the 
same position that I have indicated in answer to one of 
Mr. Gravatt’s questions, that I have had occasion to take 
in the past with respect to the field of transportation: 
Once a principle becomes accepted and the issue as to 
whether a child should be admitted to this school or that 
school becomes an issue that can he litigated in an in- 


expensive fashion and the request is made to me for ser- 


vices and the request comes from a parent who appears 


344 


able to take eare of that service, I believe that—well, my 
present opinion would be that I simply wouldn’t undertake 
to represent the parent in that activity. 


CotLoquy BerwsEen Court anp CouNSEL 


Mr. Mays: If Your Honor please, you will remember 
from the pretrial conference that the plaintiff was to take, 
we understood, three days for the presentation of the case, 
and we have summoned our witnesses beginning tomorrow 
morning. The plaintiff, however, has elected not to put on 
some of the evidence they had intended to and, therefore, 
we come close to the end of the day and we are not prepared 
to go forward, of course, with the witnesses we have sum- 
moned. We hope you will indulge us in that until to- 
[fol. 361] morrow. 

And may I make this inquiry of the Court: You will re- 
call at the outset yesterday that the exhibits that were at- 
tached to the bill were offered, I believe, in evidence. In 
connection with the pretrial conference, it was agreed that 
authentication would not be required, but we reserved the 
right to object on the ground of admissibility, and at the 
time they were brought to the Court’s attention on yester- 
day, Your Honor, Judge Soper, stated that the question of 
admissibility in these things is reserved, to which I agreed. 
We had no argument as of that time, and I am merely in- 
quiring now whether it will be proper for us to make that 
argument in our brief, or whether the Court wanted that 
argument independently ? 

Judge Soper: It seems to me that is one of the general 
questions. I defer to my colleagues, of course, but it would 
seem on the face of it to be one of the general questions that 
you would like to brief. 

Mr. Mays: I would be happy to. 


(There followed a discussion off the record.) 


Judge Soper: In connection with what you stated a mo- 
ment ago about the admission of those various exhibits, 
that happens to throw some light on the legislative history 
(fol. 362] of the thing. 

Mr. Mays: Definitely. 
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Judge Soper: That is a matter, of course, that we would 
like to have argued and briefed. 

That reminds me again of the question of admissibility of 
these newspaper articles, and I repeat the request that I 
made of counsel. I do not see why that could not be put 
into our hands tomorrow, not as a binding thing and not as 
an argument, but just as a statement as to what purposes 
those articles are offered for. It may be that tomorrow or 
on Thursday we shall have some time to talk about the vari- 
ous questions that we want briefed and make arrangements 
for the argument, and all that sort of thing, but I should 
like to have counsel consider this for the convenience of all 
of us in connection with the argument and the filing of the 
briefs: 

Judge Hutcheson has a number of engagements, one of 
which will take him out of the state. I shall be down here 
in attendance on the Court of Appeals beginning the 7th of 
October, and I would like you to consider whether or not it 
would be possible to get the briefs in before that date, so 
that we may have the argument on some day later in the 
week beginning Monday, October 7. That will give you 
something over two weeks. In other words, I do not ask 
for an immediate response on either side, but think that 
{fol. 8363] over. 

We will adjourn until tomorrow morning. Would it be 
worthwhile, Gentlemen, to meet a bit earlier, so you will he 
sure to get through in time, or is that necessary? 

Mr. Mays: I don’t think it is necessary, 

Judge Soper: We will meet at the usual time, ten o’clock 
tomorrow, 

Adjourn the court until tomorrow morning at ten o’clock. 


(Thereupon, an adjournment was taken until the follow- 
ing morning at ten o’elock.) 


[fol. 364] September 18, 1957 
The court reconvened at 10:00 a.m. 
Appearances: As previously noted. 


Judge Soper: You may proceed, Gentlemen. 
Mr. Gravatt: I would like to call Leonard R, Bland. 
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Lzonanp R. Braxp, called as a witness on behalf of the 
defendants, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. You are Leonard R. Bland? 

A. Yes, sir. 

Q. Where do you live, Leonard? , : 

A. T live in Prinee Edward County, State of Virginia— 
Prince Edward County. 

Q. What is your occupation? 

A. Railroad man. ers 

Q. You are one of the plaintiffs in a suit that was insti- 
tuted against the School Board of Prince Edward County. 
Will you state how you became a plaintiff in that suit? 
[fol. 365] A. Well, how the beginning was, the children 
was on a school strike. I had children in the school at the 
time—— 


Judge Soper: I can’t hear him. ; 
Will you talk this way, please. Begin again. 


A. (Continuing) At the time this thing happened, the 
children was out on a school strike, Well, the parents 
called a meeting at the school in order to see what could 
be done to get the children back in school. 


By Mr. Gravatt: 


Q. Was there anything said at that meeting in regard 
to the institution of a lawsuit? 

A. Not at the school—the meeting we had at the school. 
The first meeting was at the R. R. Morton High School. 

Q. Did you later attend another meeting? 

A. 1 attended another meeting at the church, at the 
Baptist Church. 

Q. Who called that meeting? 

A. T don’t know, sir, who called it. 

Q. Who spoke at the meeting? 

A. It was a lot of speaking at the meeting. It is hard 
to determine just what individual did speak. There was 
a lot of speaking being done. 
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{fol. 366] @Q. Was Mr. Hill present at the meeting? 

A. I am not for sure, but I think Mr. Oliver Hill was 
there. I think Mr, Oliver Hill was there. 

Q. Was Mr. Spottswood Robinson present at the meet- 
ing? 

A. If he was, I don’t know. I didn’t know him then, He 
could have been there and I didn’t know who he was. 

Q. Did you employ Mr. Oliver Hill or Mr. Spottswood 
Robinson to represent you in the institution of a suit for 
the integration of schools in Prince Edward County? 

A. You mean, did I employ him personally? 

Q. Yes. 

A. No, sir, not me individually. 

Q. When was the first time you knew you were a plaintiff 
in that suit? 

A. I thought it was all settled, after the length of time, 
until the Boatwright Committee visited my home. 

Q. Do you know when that was? 

A. No, sir, I don’t know just exactly what date it was. 
Tt has been a right good while ago. 

Q. Was it within the last year? 

A. Oh, yes; yes, sir. 

Q. Was that the first time that you knew that you were 

a plaintiff or a party to the lawsuit against Prince Edward 
County? 
[fol. 367] A. That was the first time I could remember 
anything about it, because, as I said a while ago, I thought 
it was through with until the Boatwright Committee visited 
me, 

Q. Were you interested in participating in a suit to bring 
about the mixing of the races in the public schools of 
Prince Edward County? 

A. I am unprepared at this time to answer that. 

Q. What do vou mean by that, Leonard? Be frank and 
explain yourself. 

A. I don’t exactly understand the statement you made. 
I don’t exactly understand it. 

Q. You don’t understand the statement I made? 

A. No, I don’t understand it. 

Q. Did you ever intend, or would you have been a party 
to a lawsuit to compel the mixing of the white and colored 
children in the public schools of Prince Edward County? 


A. So long as the colored people got the same school, 
the same opportunities, the same facilities, and the same 
education—if they get that, I don’t see what profit it would 
be to sit side by side in the school. 

Q. Have you ever had any written or oral communication 
during the course of the litigation from either Mr, Hill or 
Mr. Robinson? 

A. No, sir, not me individually; no, sir. 

[fol. 368] Q. Have they ever discussed this matter with 
you at any time? 

A. No, sir. 

Q. Have you ever received any notice of any opportunity 
to discuss it with them? 

A. From them gentlemen? 

Q. Yes. 

A. No, sir. 

Q. Have you had any harassment, criticism, or economic 
reprisals visited upon you as a result of your participation 
in that lawsuit? 

A, From who? 

Q. From anybody? 

A. No, sir. 

Q. Have your relations with the white people in Prince 
Edward County been the same since that suit was insti- 
tuted as they were prior to that time? 

A. So far, it has been the same. 


Mr. Gravatt: That is all. Keep your seat. They may 
want to examine you and ask some questions. 


[fol. 369] Cross examination. 


By Mr. Robinson: 


Q. Mr. Bland, do you recall on what day of the week the 
student strike at the Morton High School began, whether 
it was Sunday, Monday, Tuesday, Wednesday, Thursday, 
Friday, or Saturday? 

A. No, sir, I don’t. I don’t know what date it would be. 


Judge Soper: I think he is talking to himself, as far as 
I am concerned. 
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A. (Continuing) I don’t know what date it was. No, sir, 
I don’t know what date it was—what day it was, to save 
my life, I just don’t know. 


By Mr. Robinson: 


Q. Did you attend the meeting that was held in the base- 
ment of the First Baptist Church in Farmville on Wednes- 
day of the first week that the students were out on strike? 

A. No, sir. 

Q. Were you present at that meeting? 

A. No, sir. 

; eo have testified that you were present at two meet- 
ings 

A. That’s right. 

Q. When was the first of these meetings? 

{fol. 370] A. I don’t know what time it was. It has been 
too long for me—— 

Q. Were the students still out on strike at the time you 
attended that meeting? 

A. That’s right, they were still out on strike at the time 
I attended the meeting at the R, R. Morton School. 

Q. A large number of people were present at that meet- 
ing, were there not? 

A. That’s right, a large number of people. 

Q. And there was considerable speaking at that meeting; 
isn’t that so? 

A. Yes, sir. 

Q. Wasn’t one of the things discussed at this meeting 
a lawsuit to seek an end to racial segregation in the publie 
schools of Prince Edward County—at that very meeting? 

A. I don’t remember that. 

Q. Did you stay all the way through the whole meeting? 

A. No, I didn’t stay all the way through. 

Q. When was the second meeting that you attended? 

A. At the First Baptist Church in Farmville, on Main 
Street. 

[fol. 371] Q. All right. The students were still out on 
strike at the time that the meeting was held and you say 
you know Mr. Oliver W. Hill? 

A. Yes, sir. 


_ 


a 
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Q. Don’t you remember Mr. Hill speaking at that meet- 
ing? 

a Yes, I remember Mr. Hill speaking. That is why I 
say I knew him. 

Q. Do you know my name? 

A. T know it now, I didn’t know it then. 

Q. What is my name? 

A. Mr, Spotswood W. Robinson. 

Q. Don’t you remember, since seeing me, of my speaking 
at that meeting? 


A. Yes, sir. 

Q. Of course you know Reverend Griffin? 

A. Yes, sir. 

Q. And you know Lester Banks? 

A. Yes, sir. 

Q. And you know Reverend Griffin? 

A. Who was the first Griffin? 

Q. L. Francis Griffin, Pastor of that Church. 
A. Yes, sir. 


Q. Don’t you remember him speaking also? 

A. L ean’t remember him, I can’t remember him. As 
(fol. 372] I said a while ago, so much speaking was done 
it is hard to know just who everybody was. 

Q. Do you remember a Miss Barbara Johns, one of the 
students out on strike? 

A. Very well. 

Q. Don’t you remember her speaking. 

A. Yes, sir. 

Q. Mr. Bland, did you stay all the way through this 
meeting or did you just hear part of this meeting? 

A. Istayed all the way through that meeting. 

Q. You mean to say that you didn’t hear discussed at 
that meeting, not briefly but all of the way through the en- 
tire meeting, the matter of the filing of a suit to end racial 
segregation in the public schools of Prince Edward County? 

‘A. [| don’t remember the diseussion, Mr. Robinson, of 
what was discussed but-—— 

Q. Finish your answer. 

A. Go ahead. 

Q. Had you finished? 
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A. What I started to say, I do remember this, whatever 
was said was on the paper that I signed. I remember that. 
Q. What was talked about at this meeting that wasn’t on 
this paper that you signed? 
[fol. 373] A. Well, it was so much that was talked about. 
it is hard to tell just exactly. ; 

Q. Do you remember what it was? 

A. The talk was in regard to the school. I know that. 

Q. Can you remember just what the nature of the talk 
about the schools was? Can you remember that? 

A. Not too much of it, no, sir. 

Q. Do you remember any of it, Mr. Bland? 

A. I know it was spoke about getting a school and about 
the opportunities, and so forth like that, but to come right 
down—I was sworn in to tell the truth, but to tell exactly 
what was said in this meeting, I am afraid to take a chance 
and try to tell. That has been in 1954, 

Q. You just don’t remember? 

A. I don’t remember. 

Q. You said 1954? 

A. Wasn't it in 1954? 

Q. Wasn’t it 1951? 

A. I don’t know, I thought it was 54. Whenever the 
school strike was. 

Q. You don’t remember when it was? 

A. Whenever the school strike. I remember they had a 
school strike. 

Q. You spoke about a paper that you signed; you signed 
[fol. 374] the paper that had to do with the sahool situation 
in Prince Edward County; isn’t that correct? 

A. Yes, sir, that’s correct. 


Mr. Robinson: If the Court please, this may be a little 
unusual, but I would like to terminate my cross examina- 
tion of this witness until I can get my file from my office 
in the courtroom on the Prince Edward County school ease. 
I want to question him about the paper about which he has 
given testimony. 

Judge Soper: Very well. 

Mr. Gravatt: You may stand aside. 

Judge Soper: Do you want the witness to stay in at- 
tendance on court? 
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Mr. Robinson : Yes, Your Honor. ; 

Judge Soper: Do you want him to stay in the courtroom 
or outside? 

Mr. Robinson: I guess perhaps, if Your Honor please, 
it would be better to have him wait outside. 

Judge Soper: Very well. 


(fol. 375] Atma R. Ranvte, called as a witness by the 
plaintiffs, being duly affirmed in behalf of the defendants, 
testified as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. Your name is Alma R. Randle, I believe? 

A. That is right. 

Q. Where do you live, Alma? 

A. Prince Edward County. : 

Q. You are one of the plaintiffs in the suit that was 
instituted against the School Board of Prince Edward 
County; is that correct? 

A. I found that out about six months ago. 

Q. Will you state whether or not you have ever au- 
thorized Mr. Oliver Hill or Mr. Spotswood Robinson to 
institute a suit for the integration of the public schools 
of Prince Edward County on your behalf? 

A. Allright. I work from 4 until 12. So we had a paper 
eame from the school after this Prince Edward R. R. Mor- 
ton School strike. This paper that my—my daughter told 
me that this paper was to sign for a better school because 
our children was out of school. I signed that paper lay- 
jng in my bed. 


(fol. 376] By Judge Soper: 

Q. You did what? 

A. I signed that paper laying in my bed for a better 
school, 

Q. For a better schools in Prince Edward County be- 
cause we didn’t have any sehool worthwhile. 
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By Mr. Gravatt: 


Q. Did you understand at the time that you signed the 
paper that it had anything to do with bringing a lawsuit? 

A. I didn’t have any idea it was going to bring any 
lawsuit. 

Q. Would you have signed any paper if you had under- 
stood that what you were being asked to do, which was to 
bring about the mixing of the white and the colored chil- 
dren in the public schools of Prince Edward County? 

A. No, I didn’t know it was going to bring about the 
mixing of schools. 

Q. Have you ever had any conversation with Mr. Oliver 
Hill or Mr. Spotswood Robinson? 

A. I do not know Mr. Oliver Hill or Mr. Spotswood 
Robinson. 

Q. Have you ever had any report from them with respect 
to any litigation that they were conducting in your name? 
A. No more than what the school children bring me. 

(fol. 377] Q. What did the school children bring you? 

A. No more than what I heard the people in meetings 
and what the school children bring me. 

Q. You never had any contact with them at all? 

A. No, sir. 

Q. When did you first learn that you were one of the 
parties in whose name that suit had been instituted? 

A. Well, I reckon it has been about six months ago— 
well, this summer some men from somewhere out of the 
blue came there and was telling me about it, asking me 
questions about it. 

Q. Did you know at that time that you were a party to 
a lawsuit against the School Board of Prince Edward 
County? 

A. No, I didn’t. 

Q. Alma, have you at any time since this suit was in- 
stituted experienced any mistreatment from any white 
people in Prince Edward County? 

A. Well, Lawyer Gravatt, no, I hadn’t had any mistreat- 
ment because I reckon they just knowed I wont going to 
take it so they didn’t give it to me. 

Q. Had your relations in the community been the same 
since this suit was brought as they were before? 
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A. Mine have. 


Mr. Gravatt: You may examine. 
[fol. 378] Cross examination. 


By Mr. Robinson: 


_ Mrs. Randle, did you attend any meetings concerning 
ae school situation in Prince Edward County during the 
time that the High School students at the Morton School 

: t on strike? ; 
ry The onliest meeting I attended was at the Baptist 

: I . . 
OO Wasn't this a mecting that was held during the time 
that the school children, all of them at the Morton High 
School, were out on strike? a 

. They all were out on strike. : ; 

ry A very large meeting was held at the First Baptist 
Chureh in Farmville? 

A, That’s right. ; 

Q. Do you remember seeing me at that mecting? 

. I do not. : , 

. Do you know Reverend L. Francis Griffin who is 

astor of that church? : 
A. I know him personally because he was one of my 
personal friends. ; 

Q. Was he at that meeting? 

A. Yes, he was. ; 

Q. Did you hear him have anything to say at that meet- 
{fol. 379] ing? 

A. Yes, Mr. Griffin talked. ; : ‘ 

Q. And you still don’t remember me saying anything a 
that meeting? ; 

A. T don’t remember you saying anything. 

Q. Do you remember Miss Barbara Johns, who was one 
of the students out on strike? 

A. I know her personally, : 

Q. You knew her quite well, didn’t you? 

A. Yes, sir. d : 

Q. And you heard her speak at this meeting also? 

A. Theard her speak at the Baptist Church. 
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Q. Wasn’t the meeting called for the purpose of talking 
about the school situation? 

A. That’s right. 

Q. That is all that was talked about at that meeting; 
isn’t that so? 

A. Yes, the school situation, but they didn’t say mixing 
of schools, they said a better school, is what I understood. 
So I am not educated like you all and I didn’t know about 
the non-segregated school. But we was fighting for a better 
school. 

Q. Do you mean to say that during the course of this 
meeting you did not hear discussed, all of the way through 
that meeting, the matter of seeking opportunities in the 
[fol. 380] schools of Prince Edward County on a non- 
segregated basis? You didn’t understand that from the 
meeting that you attended? 

A. No, I did not? 


Q. Did you stay all of the way through this meeting, 
Mrs. Randle? 


A. I wasn’t there when it began and I wasn’t there when 
it ended. 

Q. How long did you stay at this meeting? It must have 
been for a short space of time, wasn’t it? 

A. I know I was there over a half an hour. 

Q. Over a half an hour? 

A. Yes, sir, 

Q. What went on while you were there? 

A. Whilst I was there it was a Professor Banks talked 
and a Myr. Griffin and a Miss Barbara Johns. 

Q. And that is all that you heard about this meeting? 

A. Yes, sir, and then different parents. 


Q. Didn’t you attend some other meetings, Mrs, Randle, 
about this matter? 


A. No, I did not. 

Q. You didn’t get to a meeting that was held in the base- 
ment of the First Baptist Church on this same day or on 
the same evening of the meeting to which you have testified, 
[fol. 381] but before the big meeting got under way? Did 
you attend that meeting? 

A. No, I did not, 
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: ; : ead ‘ 
_ Didn’t you receive through the mail a notice reques 
oe you to ie present at a meeting to be held in the base- 
ment of the church prior to that time? 
A. No, I did not. 
Q. You deny that also? 
A. Yes, sir. 
" What is your employment, Mrs. Randle? 
‘4 Right ap Tama housewife, but at that time I was 
working at the Berksville Veneer Shop as a furniture 
olisher, Berksville, Virginia. 
‘ Q. You read the newspapers, Mrs. Randle? 
. Sometimes when I find time, ; 
. Were you reading the newspapers in 1951 when the 
Pri Edward School case was filed? ; 
: ‘LI picts 1 did, but I couldn't remember everything I 
: d. - . 
ay Do you remember at any time reading anything about 
a suit being filed to end segregation in the public schools of 
Prince Edward a 
A. I may have read it. ; ; 
Q. Don't you remember whether you did or didn’t? 
A. I may have read it, but I didn’t know my name was 
382] in there, I didn’t see my own name. 
a Oia you yead about it? Did you understand from 
reading the newspapers that a suit had been filed to end 
segregated schools in Prince Edward County? 
A. Yes, I read that. 
Q. You read that in the newspapers? 
. Yes, sir. a -— 
ry And there was a lot of publicity about this in 1951 
when the children were out on strike; isn’t that so? 
A. Yes, sir. : 
Q. There had been publicity about the strike before you 
signed this paper that you had referred to; isn’t that so? 
"A. When I signed that paper, the children were out on 
strike, I reckon, about two weeks. 
Q. About two or three weeks? 
A. Yes, sir. ; : 
Q. And you actually signed this paper, didn’t you, after 
this meeting that you had given testimony to? In other 
words, you signed the paper——— 
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A. I signed the paper when the kids brought it home from 

school. 
[fol. 383] Q. You stated you have not had any trouble with 
any of the people in Prince Edward County; you have not 
heen harassed or you have not been annoyed or you have 
not been bothered to any extent since the school matter first 
arose in Prince Edward County? 

A. No, sir, I haven’t. 

Q. You don’t believe in unsegregated schools, do you, Mrs. 
Randle? 

A. Well, I believe just this: If it passes for them to go 
together, it is all right with me, and if it don’t, it is all 
right, but I wouldn’t want to stay in the home with my 
husband if he didn’t want me in there. 


Judge Soper: I could not understand what she said. 


A. (Continuing) I said, if it was passed for them to go 
together, it would be all right with me, but if they didn’t 
want them to go together—I can speak for myself, I don’t 
have any children in high school now, all of mine is finished 
—but I said if my husband didn’t want me to stay in the 
home with him, I wouldn’t want to be in there with him. 


By Mr. Robinson: 


Q. Let’s get back to 51. Just how many children did 
you have attending the schools of Prince Edward County? 

A. I had five graduated from R. R. Morton. 
{fol. 384] Q. How many did you have in the schools when 
the strike occurred? 

A. I had three there, two daughters and one son. 

Q. Did you want them to have a non-segregated school 
education in 1951 when the strike occurred? 

A. It was left to the children. 

Q. Well, you had the same opinion in 1951 about segre- 
gated schools that you have now; is that correct? 

A. I have the same opinion. It is left to them now. 

Q. You have expressed your opinion on this matter to 
your friends and associates in Prince Edward County, 
have you not? 

A. Yes, we have talked about it. 

Q. Were you employed at the time this suit was filed? 

A. Employed as what? 


Q. Were you working for someone else at that time? 

A, Yes, sir. 

Q. Did you talk this matter over with your employer 
at that time? 

A. Yes, we did. 

Q. And you expressed to your employer about the same 
opinion about segregated schools that you have expressed 
here? 

[fol. 385] A. Well, the young people on both sides think 
it is all right. They don’t pay any attention to it. 


Mr. Robinson: If Your Honor please, 1 am afraid I 
am going to have to ask the Court to indulge me with 
respect to this witness as with respect to the other wit- 
ness, I would like the Court to indulge me just a few 
minutes to call my office to send me the part of the Prince 
Pdward file I need. It is a very large file and if I do not 
explain it to the office, T don’t think I will get the part 
I want. 

Judge Soper: Certainly, Mr. Robinson. A great deal 
has been said—or [ don’t know that a great deal has 
been said, but the case has been mentioned from time 
to time during the taking of the testimony here and cer- 
tain dates have been mentioned during the examination 
of these witnesses. It might clarify the record if there 
could be a statement as to just when the case was in- 
stituted and what it was about and the various steps 
in the litigation, so that the record would show at some 
place what we are talking about when we are talking about 
the Prince Edward suit. That can be done at your con- 
venience. 

[fol. 386] Mr. Gravatt: May it please the Court, Mr. 
Robinson is more familiar with it than I am. If he can 
prepare a statement, we can stipulate to it. 

Judge Soper: So many of these cases will come up from 
time to time, we are likely to overlook it unless somebody 
puts it down. Would you like for us to suspend so you 
can use the telephone? 

Mr, Robinson: I think, in order to expedite the matter, 
maybe Mr. Marshall and Mr. Carter could take over and 
I will do my telephoning and see if I can get what I need. 

Judge Soper: All right. 

Judge Hoffman: May I ask the witness a question? 
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By Judge Hoffman: 


Q. Did you read the paper that they brought to you? 

A. No, I never read it, because she just told me—said, 
“Mother, we have a paper came from the P.'T.A. meeting,” 
and I said, “What is it for?” She said, “You or Daddy, 
one, will have to sign it because it is for better schools.” 


J udge Soper: Is there any further examination of this 
witness at this time? 
(fol. 387] Mr, Gravatt: No, sir, I have no further ex- 
amination. 

Judge Soper: You want to have the witness wait? 

Mr. Robinson: Yes, sir. 

The Court: Very well. Have the witness wait. Let us 
call another witness. 

Mr. Gravatt: Maude Walker. 


Mavor E, WAuken, called as a witness on behalf of the 
defendants, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. Your name is Maude Walker? 

A. Yes, it is. 

Q. Where do you live, please? 

A. Well, my mailing address is Farmville. 

Q. You are one of the plaintiffs in the suit that was 
instituted against the School Board in Prince Edward 
County, are you not? 

A. Well, I haven’t given nobody permission for no suit. 

Q. Have you ever authorized any attorney to repre- 
[fol. 388] sent you in a lawsuit against the School Board in 
Prince Edward? 

A. No, I haven’t. 

Q. When was the first time that you found out that you 
were one of the plaintiffs in that suit? 

A, Well, it was—I don’t know what day, but it was two 
men from the School Board, they told me, from Richmond, 

Q. The Boatwright Committee? 
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_ Tt was two men; I don’t know what the name—— 
. They came and talked to you about it? 
. Yes, sir. 
Has it been since last fall? 
. L think it was June; I am not sure. 
" And that was the first time that you knew that you 
were @ participant in litigation against the School Board 
in Prince Edward? 

A. Yes, that is what they told me. 

Q. Maude, would you have authorized in your name a 
suit against the School Board for the purpose of mixing 
the white and colored children in the public schools of 
Prince Edward? 

A. No, I wouldn’t. 

Q. Have you ever liad any conversation with Mr. Oliver 
Hill or Mr. Spottswood Robinson? 

[fol. 389] A. No, I haven't. 

Q. Have you ever had any written communication from 
those two attorneys? 

A. No, I haven’t. 

Q. Have you ever been advised by anybody with respect 
to the progress and the course of that litigation—that 
lawsuit? 

A. No, I haven’t been in touch with no one, 

Q. Have you had anyone in Prince Edward County, 
especially white people, to mistreat you in any way be- 
cause of your connection with this lawsuit? 

A. No, I haven't. 

Q. Have you noticed any difference whatever in your 
relations with the people in the County since the suit 
was brought, as compared to your relations with the people 
there before the suit was brought? 

A. No, I haven’t. 


Mr. Gravatt: You may examine the witness. 


OPOPop 


Cross examination. 


By Mr. Marshall: 


Q. Mrs. Walker, have you attended any meetings in 
Farmville concerning the school strike at the Morton 
School? 
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A. One or two, when the children first left the school. 
[fol. 390] Q. You attended them? 

A. One or two. 

Q. Did you attend the one at the Baptist Church? 

A. I think one of them. 

Q. The one where Reverend Griffin spoke? 

A. I don’t know whether it was Reverend Griffin or who 
spoke there. 

Q. Was Mr. Hill at that meeting? 

A. I don’t even remember that. 

Q. Do you remember anybody who was at the meeting? 

A. I know once Mr. Robinson—I think it was Mr. Robin- 
son—spoke, 

Q. You were at the meeting? 

A. One of them. 

Q. What was discussed at that meeting? 

A. Oh, I don’t know. 

Q. Did they discuss the question of the schools? 

A. Well, they talked about better schools. 

Q. Did they talk about non-segregated schools? 

A. I don’t remember. 

Q. The first you knew you were a plaintiff in this lawsuit 
was a few months ago? 

A. It was when those two men—they said they was from 
the Richmond School Board. 

Q. What did they tell you? 

[fol. 391] A. Well, they asked me if I knew I was plain- 
tiff, or whatever you all call it. 

Q. And you didn’t know it? 

A. No, I didn’t know anything about it. 

P @ And you did not know what purpose they were there 
or 

A. Until they told me. 

Q. Then what did you tell them? 

A. Well, I answered their questions the best I could. 

Q. About the lawsuit? 

A. They asked me did I want better schools, or was 
I for integration—I think that is what they asked me, along 
that line—and I told them no. 

Q. You told them no? What do you mean by “no”? 
That you did not want integration? 
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A. I was satisfied with the school we had. 

Q. And you told everybody around Prince Edward 
County where you would go that you were satisfied with 
the schools? 

A. Nobody asked me. 

Q. Did you tell your employer that you were satisfied 
with the schools? 

A. I didn’t have an employer; I am a housewife. 

Q. Did you tell your friends you were satisfied with 
[fol. 392] them? 

A. I told my friends I was satisfied with the school. 

Q. You told people in general that, didn’t you? 

A. Yes, I told people in general. 

Q. The point is, you did make it clear that you were 
not for desegregated schools? 

A. I am satisfied with the school we have. 

Q. Mrs. Walker, the point is, did you let people know 
that? 

A. Well, I haven’t been out discussing the schools with 
nobody. 

Q. When was this case filed? Do you remember that? 

A. No, I don’t, 

. Was it in the newspapers? 

. I don’t take a newspaper. 

. Do you read the newspapers? 

. Seldom. 

. Did you ever read anything in there about this law- 
suit? 

A. I don’t remember. 

Q. Well, when did you first know that there was a 
lawsuit attacking segregation in the public schools of 
Prince Edward County? 

A. Well, I have heard it in the news. 

[fol. 393] Q. About when did you first hear it? 

A. I couldn’t tell you that, because [ don’t remember. 

Q. Was it in 751? 

A. I told you I couldn’t tell you that because I don’t 
remember. 

Q. Well, you did know before these gentlemen talked 
to you that there had been a lawsuit filed attacking segre- 
gation in Prince Edward County? 
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A. I heard it in the news. 

Q. Did you know at that time that you were one of 
the plaintiffs? 

A. No, I didn’t. 

Q. Did you ever sign any paper? 

A. I signed a paper, so the child told me—I had for- 
gotten it until those two men came around and she told 
me about it. That was for better schools. 

Q. That was your daughter? 

A. Yes, my daughter. 

Q. Did you read it? 

A. Yes, but it wasn’t but two lines, or two lines and 
a piece. 

Q. What did it say? 

A. I couldn’t tell you word for word. It was for better 
schools. 

(fol. 894] Q. Did it say anything about a lawsuit? 

A. I don’t remember anything about a lawsuit. 

Q. Did it say anything about a lawyer? 

A. I don’t remember. 

Q. Did it have any lawyers’ names on it? 

A. I don’t remember. 

Q. Are you in the habit of signing papers without read- 
ing them? 

A. Well, my children were at the school and- that was 
for better schools. 

Q. And you did not read what was on it? 

A. Yes, but I don’t remember what was on it. 

Q. Did you make any effort to find out whether it in- 
volved lawyers? 

A. No, I didn’t. 

Q. Have you ever received any notice from these lawyers 
about a meeting? 

A. No, no more than when the school first struek. 

Q. Did you receive any notice? 

A. I got one letter. 

Q. Have you received any notice about an NAACP 
meeting in the county? 

A. I don’t remember any. 


Mr. Marshall: Nothing further at this time, if Your 
Honor please. May we have her under the same rule? 
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[fol. 395] Judge Soper: You want her to remain? Let 
her remain out in the hall. 


Saran Exrzaneru Hicks, called as a witness on behalf 
of the defendants, being duly affirmed, testified as follows: 


Direct examination. 


By Myr. Gravatt: 


. You are Sarah Elizabeth Hicks, are you not? 

. That’s right. 

. Where do you live? 

. I live about three miles from Rice. 

. Is that in Prince Edward County? 

. Yes, sir. 

. Did you know that you were one of the plaintiffs 
in a suit filed against the School Board in Prince Edward 
County for the purpose of compelling the mixing of the 
white and Negro races in the public schools of the County? 

A. No, I didn’t know that. 

Q. Have you at any time authorized Mr. Oliver Hill 
or Mr. Spottswood Robinson to institute suit against the 
School Board of Prince Edward County on your behalf 
and in your name? 

[fol. 396] A. No, sir, I haven't. 

Q. Have you ever had any conversation with Mr. Oliver 
Hill or Mr. Spottswood Robinson? 

A. No, sir. 

Q. Have you ever received any written communication 
from Mr. Oliver Hill or Mr. Spottswood Robinson? 

A. No, sir. 

Q. Since this suit was instituted, which was sometime 
in 1951, have you experienced any mistreatment at the 
hands of any white people in Prince Edward County? 

A. Not to me. 

Q. Have your relations with the people in Prince Ed- 
ward County been as pleasant since this suit was insti- 
tuted as they were before the suit was instituted? 

A. Those I have had any dealings with. 
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Mr. Gravatt: You may examine. 
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Cross examination. 


By Mr. Robinson: 


Q. Mrs. Hicks, you remember when all of the children 
at the Negro high school went out on a strike in 1951? 

A. Yes, sir, I remember. 

Q. They stayed out about a couple of weeks at that 
time, did they not? 

A. I don’t know how many weeks it was; I know they 
(fol. 397] stayed out. 

Q. Every last student in the school walked out on that 
strike, didn’t they? 

A. Yes, sir. : 

Q. Do you remember attending some meetings that were 
held in Farmville at the time these children were out on 
strike? 

A. Yes, I attended one or two meetings, but I didn’t 
attend them all. 

Q. Do you remember as a fact that the children walked 
out on strike on a Monday? That was the day of the 
week that the strike started? 

A. I don’t remember. 

Q. Do you remember a meeting that was held in the 
basement of the First Baptist Church on a Wednesday 
afternoon during the first week of the strike, attended by 
a large number of the children and by some of the parents? 

A. IT remember some being there. 

Q. You were present at that meeting? 

A. At one or two of them, I was. 

[fol. 398] Q. Do you remember being present at this 
particular meeting? It was held on Wednesday afternoon, 
about 4, 5, or 6 o’clock in the basement of the First Baptist 
Church? 

A. Well, I just don’t remember. 

Q. Do you remember a meeting that was held on the 
Thursday night of the first week of the strike at the 
Morton High School? 

A. Yes, sir, I remember. 

Q. You were present at that meeting? 

A. Yes. 
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Q. How about another meeting that was held during 
the following week, I believe in the auditorium of the First 
Baptist Church? Were you present at that meeting? 

A. No, I was not. ; 

Q. You were not present at that meeting? 

A. No. : a 

Q. What other meeting were you present at in addition 
to the one that you said you attended at the Morton High 
School. 

‘A. I went to one at the Baptist Church. I went several 
times to go to the meetings, but T never did go. 

Q. You went to one at the Morton High School? 

A. Yes, sir. ; 

Q. And then you say you went to one at the Baptist 
Chureh? 

[fol. 399] A. Yes, sir. ; 

Q. And was this during the time that the children were 
out on strike? 

A. This one at the school was. 

Q. What about the one at the Baptist Chureh? Was 
that while the children were out on strike, just a few 
days before they went back to school? 

A. I don’t remember. 

Q. Was it a large meeting attended by —— : 

A. Yes, the chureh was full, but this was upstairs. 

Q. Upstairs, That’s right. You remember little Miss 
Barbara Johns who was one of the students there on 
strike? 

A. No, I don’t know her. 

Q. You don’t know her? 

A. No. 

Q. You know Reverend Griffin, do you? 

A. Yes, I know Reverend Griffin. 

Q. Didn’t Reverend Griffin have something to say at 
this meeting, the one at the Baptist Church? 

A. Bless if I remember, I just don’t remember. 

Q. Do you remember seeing me there? 

A. No, I didn’t even know you at the time. 

Q. Since you have seen me, do you remember me being 
there? 
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[fol. 400] A. Well, I just don’t remember. 

Q. Do you know Mr, Oliver Hill, Attorney Oliver Hill 
from Richmond? 

A. No, I don’t know him, 

Q. What went on at the meeting at the First Baptist 
Church? What of that meeting do you remember? 

A. Well, now, you have done asked me a question. I 
just don’t remember what went on at that meeting. 

Q. All right. And you don’t remember what went on 
at the meeting over at the Morton High School, do you? 
No. 

. You read the newspapers, don’t you, Mrs. Hicks? 

. I don’t even take the newspapers. 

Do you read the newspapers? 

. No, sir. 

Do you listen to the radio? 

. Very seldom. 

. Did you know that there was a suit that had been filed 
in the courts to bring about an end to racial segregation in 
the public schools of Prince Edward County? 

A. No, I didn’t know that. 

Q. You didn’t even know that such a suit was in court or 
was filed in court in 1951? 

A. I heard. 

Q. Tell me what is it that you did hear. Just tell me 
(fol. 401] exactly what you heard. 

A. I remember signing a paper for schools, 

Q. No, I don’t mean about the paper now. You said you 
heard something about something going on about the 
schools. 

A. Yes, sir. 

Q. What was it you heard? 

A. I couldn’t tell you what it was because I don’t know. 

Q. Did you ever hear that there was a case that went to 
the Supreme Court of the United States involving segre- 
gated education at Prince Edward County? You don’t re- 
member that either? 

A. I think I remember it. 

Q. I didn’t hear you. 

A. I think I remember that. 
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Q. All right. Now when did you first learn about that 
case? When did you first hear about that case? 
‘A. I don't know. I can’t remember all them things. 


Judge Soper: Did this witness have children in school? 


By Mr, Robinson: 


Q. You had children in the schools? 
A. Thad one boy. 
{fol. 402] @. What was the name of that boy? 
A. Lee Edward Hicks, Jr. 
Q. The authorization or the paper that you said that you 
signed at one of these meetings that I asked you about? 
A. Yes, I signed it at the school. 


Mr. Robinson: I would like for this witness, if the Court 
please, to be held for further examination. 
Judge Soper: Very well. 


Redirect examination. 


By Mr, Gravatt: 


Q. Who and where did you sign this paper that you 
say you signed? 

A. I signed it at the Morton School. 

Q. What was the purpose of the paper as it was ex- 
plained to you? 

A. For a school. 

Q. For a new school? 

A. For a new school. That is what I signed it for. 

Q. During this time, a new schoo] has been built in 
Prince Edward County, has it not? 

A. Yes, sir. 

Q. That is a school for Negro children, I believe? 
{fol. 403] A. Yes, sir. 

Q. Is that school satisfactory with your four children? 

A, Well, so far as I know it is all right, I reckon. 


Judge Soper: Step down. Let her remain outside. 
Mr. Gravatt: Rose Bell Davis. 
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Rosa Beit Davis, called as a witness by the plaintiffs, 
being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. Your name is Rosa Bell Davis? 

A. That’s right. 

Q. Where do you live? 

A. Prospect, 

Q. Speak a little louder, if you please. What is your oc- 
cupation? 

A. Farming—housewife. 

Q. Did you have children or a child in the R. R. Morton 
High School at the time that the children had a strike there? 
Nien 404] A. Yes, sir, I had two children in school at that 
ime. 

Q. Did you know that you are one of the plaintiffs in a 
lawsuit which was instituted following that strike against 
the School Board of Prince Edward County for the pur- 
pose mixing white and colored children in the public schools 
of id county? Did you know that you were a party to that 
sui 

A. No, I didn’t know it was going to be a lawsuit. 


Judge Hutcheson: Speak a little louder, can’t you? 


A. (Continuing) I said, no, I didn’t know it was going 
to be a lawsuit when I signed that paper. 


By Mr. Gravatt: 


Q. If you can speak a little louder so the gentlemen can 
hear you-—— 

_ A. I didn’t it was going to be a lawsuit or anything about 
it when I signed the paper. 

Q. What paper did you sign, please, and where? 

A. I don’t know what paper it was. I signed the paper at 
the R. R. Morton High School the night that they struck 
for a school. 

Q. What was the purpose of your signature on that 
paper? 
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A. The purpose of signing the paper was for a school. 
[fol. 405] Other than that—that is why I signed it, to get a 
school. 

Q. You signed it to get a new school? 

A. Yes. 

Q. When did you first know that you were one of the 
plaintiffs or one of the people whose name this suit had 
been brought against the School Board in in Prince Edward? 
When did you first find out about that? 

A. When the first lawyer's came around asking us ques- 
tions about it. I don’t remember what month it was. 

Q. Was that during this year? 

A. Yes, sir. 

Q. Have you ever had any oral, that is word conversa- 
tion with Mr. Oliver Hill or Mr. Spottswood Robinson? 

A. No, I haven't. 

. Have you ever had any written communication from 
Mr. Oliver Hill or Mr. Spottswood Robinson? 

A. No, I haven't. 

Q. Has anybody, particularly white people, in Prince 
Badward County mistreated you in any way—— 

A. No, sir. 

Q. —because of your participation in this lawsuit? 

A. No, they haven’t. 

Q, Have your relations with people of the county been 
equally as pleasant since the lawsuit as they were before 
[fol. 406] the suit? 

A. I would think so. 


Mr. Gravatt: You may examine. 
Cross examination. 


By Mr. Robinson: 

Q. Mrs. Davis, do you remember when 450 some children 
attending the Morton School walked out on strike during 
the spring of 1951? Do you remember when that happened? 

A. Yes, I remember when it happened. 

Q. And you attended the meeting that was held during 
the first week that those students remained out on strike, 
the meeting being held at the Morton High Schoo] and you 
were present at that meeting, were you not? 


i 
+ 
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A. Yes, I was. 
Q. How many people were there? 
A. I don’t remember. 
Q. You don’t remember? 
A. No. 
ioe large number or a small number? Do you remember 
. A large number. 
. A large nwuber; isn’t that 
A. Yes. me 
fol. 407 ; is i i 
ae a Q. Wasn’t there a lot of speech making at this 
¢ a sir, there was, 
. Do you remember the nat 
Pveeaeh nes of some of the people 
A. I don’t know right now wheth q 
Prorepiens g ner I remember the 
; a. Do you remember what they talked about at this meet- 
ng 
A. I don’t know none of the exact words the i 
3 said. 
=a ae 80 long now I can’t remember. ee 
. Don’t you remember, generally, what they sai if 
you remember them talking Shot a 
A.I remember them talking about getting the new school. 
_ Q. Don’t zou Dominus they were talking about break- 
ing segregation in the public school: ri 
oie. p schools of Prince Edward 
” ae remember that. 
Q. Do you know Mr, W. Lester Banks, who is 
with the State Conference of the NAACP 2 ee 
A. No. 
Q. Do you remember anyone from the NAACP being 
present at this meeting and having something to say? 

So ree O Yen a ce being at the school that night? 
ol. . Yes, and havin thi i 
Se ; g something to say at this 

. I don’t remember. 
. Isn’t it a faet that you don’t rememb : 
about this meeting at all? ny eee eee 
Ss I most certainly don’t. 
. It has heen so long ago that you ha ; isn’ 
Go ay g you have forgotten; isn’t 
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A. That’s right, ; 
Q. How about another big meeting that was held during 
the following week in the auditorium of the First Baptist 
Chureh in Farmville? Did you attend that meeting? 
A. I don’t remember being any more of the meetings. 
Q. Wasn’t that the only meeting you attended? 
A. That was the only one, at the school. 
Q. It was at that meeting that you signed a paper of 
some sort? 
. Yes, at the school. : : 
Q. Did you read the paper before you signed it? 
A. I most certainly didn’t. 
Q. I didn’t hear your answer. 
A. No, I didn’t read it, 
Q. 
A 
Q 
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You didn’t read the paper before you signed it? 
. No. 
. Do you read the newspapers, Mrs. Davis? 
[fol. 409] A. Not very much. 

Q. Do you listen to the radio? 

A. Yes. 

Q. I didn’t hear your answer. 

A. Yes, I do. ; 

Q. Didn’t you understand that a suit was filed seeking 
an end to racial segregation in the high schools of Prince 
Edward County? 

A. No. 

Q. You haven’t heard that before? 

A. I heard it when—— 

Q. Can you speak just a little louder? I can hardly hear 

ou. 
A. When the lawyers came around questioning me about 
it. 

Q. When you say the lawyers, don’t you mean some peo- 
ple who were investigating for one of the legislative com- 
mittees in Virginia somewhere in the year 1957? Aren’t 
they the people that you have heen calling lawyers here 
this morning? They are the people that you are talking 
about? 

A. The ones that came around to the house asking ques- 
tions. 
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Q. Asking questions. And they did that a few months 
ago; isn’t that correct? 
[fol. 410] A. Yes. 

Q. During this year? 

A. Yes. 

Q. And the meeting that you testified to and the paper 
that you signed was a ineeting held and a paper signed 
way back in 1951 when the children were out on a strike; 
isn’t that so? , 

A. Yes, sir. 

; Q. Before these came around this year to ask you ques- 
tions, didn’t you know about a ease that was in the courts, 
including the Supreme Court of the United States, involving 


the matter of racial segregation in the public schools of 
Prince Edward County? 


A. No. 
Ae Robinson: I would like for this witness also to be 
held. 


Judge Soper: All right. Let this witness retire and re- 
main outside, That is all. 


Mr, Gravatt: Call Robert Drakeford, 


Roverr Draxerorn, called as a witness by the plaintiffs, 
being first duly sworn, testified as follows: 


{fol. 411] Direct examination. 


By Mr. Gravatt: 


. Your name is Robert Drakeford, is it not? 

. Yes, sir. 

. Where is your home? 

. Charlottesville, Virginia. 

. What is your occupation? 

. Waiter. 

. Where? 

. Thomas Jefferson Inn. 

. Robert, you are one of the plaintiffs in a suit in- 
stituted for the purpose of integrating the public schools 
in Charlottesville, are you not? 


OPOPOPOPO 
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A. Yes, 

Q. Will you state how you became a plaintiff in that 
suit? 

A, Well, I didn’t—didn’t nobody tell me anything about 
it. I did that on my own. I didn’t see anyone and nobody 
didn’t say anything to me about it. When I went to the 
meeting, I got in there they were setting around signing 
those blanks and I asked some of the persons in the place 
what were they signing. They said they were signing 
for the integrated schools. And I said, “I think I will sign 
one, too,” because I had two kids that were eligible for 
[fol. 412] school. 

Q. Where was that meeting held? 

A. In the Ebennezer Baptist Church. 

Q. Under what auspices was it held? 

A. If I am not mistaken, I think it was Charlie Fowler. 

Q. This was an NAACP meeting? 

A. Yes, sir. 

Q. And the purpose of the meeting was to get people 
to sign up to bring this suit? 

A. Well, I didn’t get the whole thing of the whole meet- 
ing because I got in there late. When I got in there, the 
meeting was practically over. And I just asked some of 
the people in there what was they signing? “We are sign- 
ing for an integrated school.” 

Q. Were any attorneys present? 

A. I think Mr. Robinson—not Mr. Robinson, Mr. Hill, 
I think he was there. 

Q. Have you had any conversation with Mr. Hill or 
Mr. Robinson since the suit was instituted? 

A. No, sir, I have not. ‘ 

Q. Have you had any written correspondence or report 
from either of them about the lawsuit? 

A. No, sir, not either one of them. 

Q. Your contacts have all been through the NAACP? 
{fol.413] A. Yes, sir. 

Q. And they are the people who got the names and had 
everything signed up for the attorneys? 

A. Well, I don’t know about that. I signed this so long 
I don’t remember. 


Mr. Gravatt: That is all. 


5] 
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Cross examination. 


By Mr. Robinson: 


Q. Mr. Drakeford, is it? 

A. Yes, sir. 

Q. Let's get a few things straight. When was thi 
: _ Ss meet- 
ing that you attended when it was almost all over and 


signed r of s sor i 
: ee & paper of some sort? When was that meeting 


A. I can’t recall. 

Q. About when was it? 

A. I think it was °55. 

Q. Where was it held? Do you remember that? 

a Ebenezer Baptist Church. 

. You said Mr. Oliver W. Hill res 
eet was present at that 

A. I think he was, yes, sir. 

Q. How did you find out about the meeting? 

A. Well, the boy told me that the NAACP meeting was 
going on. 

(fol. 414] Q. Who told you that? 

A. Raymond Bell. 

Q. That is how you learned about it? 

A. That is how I learned about it. 

Q. When you went over there, didn’t you find a number 
of other parents of school children of the City of Char- 
lottesville? 

A. I sure did. 

Q. Was there any discussion at all duri i 
ice tae uring the time you 

A. No, sir, it wasn’t no discussion. 

Q. No discussion at all? 

A. No, sir. 

Q. bl aa you get your information then that the 
purpose of that meeting was to talk about integers 
schools in Charlottesville? San ee 

A. I asked one of my clients setting next to me—~ 

2 One of your what? 3 = 

- When I went in the meeting, the thing was just 
about over. And I asked my next—person setting next 
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to me what they were signing the paper for and he said 
they were signing for integrated schools. 

Q. For integrated schools? 

A. Yes, sir. : 

Q. And then you asked for a paper to sign one also? 
[fol. 415] A. I sure did. ; 

Q. How many children did you have in school at that 
time, Mr. Drakeford? 

A. Well, I had two, ; ; 

Q. You signed the paper right at that meeting, did 
you? 

A. Yes, sir. ; ; 

Q. Did you read the paper before you signed it? 

A. Well, yes, sir, I read it the best I could. 

Q. You understood that the purpose of the meeting was 
to get non-segregated education? That was your under- 
standing? e 

. That’s right. ; 

a And fon aiened the paper in order that Mr. Hill 
could represent you also in an effort to accomplish that 
objective; isn’t that why you signed it? 

A. That’s right. 


Mr. Robinson: That is all. 

Mr. Gravatt: Step down. . 

Mr. Robinson: If the Court please, I would like to make 
this request. I would like for this witness to be held until 
this afternoon. 

Judge Soper: Very well. 


{fol.416] Moszs C. Maurin, called as a witness by the 
plaintiffs, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. Your name is Moses C. Maupin? 
A. Yes, sir. 

Q. Where do you live? 

A. Charlottesville, Virginia. 


Q. What is your occupation, Moses? 
A. I am a cashier at the Albemarle Hotel. 


Judge Hoffman: Would you please turn around and 
face over here when you answer the questions, if you 
don’t mind? I did not understand his answer. 

Mr. Gravatt: Cashier. 

Judge Hoffman: Cashier of the Albemarle Hotel in 
Charlottesville. 

My. Gravatt: Yes, sir. 


By Mr, Gravatt: 


Q. Moses, you are a named plaintiff in a suit brought 
in the City of Charlottesville, for the purpose of inte- 
grating white and colored children in the public schools 
of that city; is that correct? 

A. Yes, sir, 

(fol. 417] Q. Will you state how you became a plaintiff 
in that suit? 

A. When I joined the NAACP, why I joined it for 


anything that would come up to the betterment of the 
colored children. 


Judge Soper: See if you can’t speak a little louder. 


A. (Continuing) I say, when I joined the NAACP, 
I joined it for the betterment for the colored children and 
I wanted my child to get, or the colored children to get, 
the benefit of everything that was good. 


By Mr. Gravatt: 


Q. Who approached you and where was this matter 
brought to your attention? 

A. Well, it was at the Mount Zion Baptist Church when 
we had the meeting there. 

Q. That was a NAACP meeting? 

A. Yes, sir. 

Q. Who spoke at that meeting, Moses? 

A. Well, it was just—it wasn’t any public speaking, 
it was just a get-together meeting. 

Q. Just a get-together meeting? 

A. Yes, sir. 
Q. Was any attorney present there? 
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. No, sir, not that I know of. ; 
et 4181 Q. What did you do at that meeting to become 
intiff in this suit? : : 
i qo Well, whoever wanted the children to go to an inte- 
grated school signed their nan 
. Who asked you to sign? ; ; 

me Nobody asked us to sign, we signed if we pleased. 

Q. Who had the paper? : - 

A. Nobody had the paper, it was laying on the desk— 
laying on the table there. Mr. Fowler was the president 
at the time and we were not persuaded or told to sign, 

igned if we wanted to. 

6 Tas Lester Banks talked with you about your testi- 
mony here this morning while you were standing out in 
the hall?: 

A. No, sir. 

Q. Has anybody talked to you? 

A. No, sir, nobody. 

Mr. Gravatt: That is all. ; 

Mr, Robinson: We have no questions, Your Honors. 

Mr. Gravatt: If Your Honor please, there is one other 
witness that is summonsed and apparently is not here. 
J would like to have him called again. John O. Watson. 


(The witness was called.) 
Deputy Marshal Longbeam: He is not here. 


fol. 419] C. W. Woopson, Jr. called as a witness on 
thal? of the defendants, being first duly sworn, testified 
as follows: 


Direct examination. 


By Mr. Wickham: 


Q. Will you please state your name, address, and occu- 
ation, please? 
s A. 6. Ww. Woodson, Jr.; I live at 7618 Hollins Road, 
Richmond, Virginia; I am Superintendent of the Virginia 
State Police. 
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Q. Will you state, briefly, your background and ex- 
perience in law enforeement work? 

A. I joined the Virginia State Police Department in 
1932 and I have been promoted through the ranks until 
I was appointed in 1942 by Governor Darden as Super- 
intendent of the Department. 

Q. During that time, did yon attend any schools in 
police work? 

A. A number. 


Q. Will you state a few to the Court, please? 


Mr. Carter: If the Court please, I don’t know where 
this testimony is going, hut so far it seems to us that 
it has no relevancy to anything here. 

Judge Soper: I think it is rather asking too much of 
[fol. 420] us to rule on something that you do not under- 
stand and we do not either. I think the testimony may 
be developed to see what it is about. 


By Mr. Wickham: 


Q. (Continuing) I will repeat my question. Will you 
name a few of the schools which you attended during your 
period in police work? 

A. The Harvard School in Homicide Investigation, the 
F. B. I. National Academy, certain extension courses from 
the University of Virginia, University of Richmond, Uni- 
versity of Oklahoma. 

Q. If racial disturbance occurred in the state, what ac- 
tion would you have to take? 

A. The Department of State Police was created pri- 
marily as a traffie controlling and traffic law enforcement 
agency and we of course will do that, but we would of 
course enforce the law in keeping with the statutes, 

Q. Chapter 32 of the Acts of the General Assembly, 
Extra Session 1956, which is the statute in litigation here, 
requires, among other things, the filing of membership 
lists of organizations engaged in racial activities. Are you 
generally familiar with that law? 

A. Generally. 

Q. Have you had any experience in the past in which 
(fol. 421] you had oceasion to use membership lists of 
organizations in your police work? 


380 


A. Well, of course, in a police organization you are 
constantly dealing with files and things of that nature. 
I think perhaps, in answer to your question, the closest 
thing I could cite here in dealing with lists would be, 
when I was a trooper stationed in Charlotte County, 
I used to go by the Commissioner of Revenue’s office 
of each of the counties I worked (I worked several coun- 
ties) and I would make for myself a list of all the people 
who had purchased automobiles in each of the counties, 
for the purpose of working from those lists from day to 
day in my routine work. 

Q. What use would you make of those lists? 

A. Well, as I would ride along in my car, I would see 
something that I wanted to check in the way of a car 
and I would just ride along and check it to see whether 
it had an improper tag, or anything of that nature. 

Q. In other words, it helped you in your law-enforce- 
ment work? 

A. It did. 

Q. What use, if any, would a membership list of those 
organizations engaged in racial activities be to you in 
the event of racial disturbance in the State of Virginia? 
{fol. 422] A. Well, I think that any information—files, 
lists, or any information of any nature whatsoever—would 
be of help in law enforcement. 

Q. Could you be more specific? Would it help you, for 
example, to prevent racial disturbance? 

A. In answer to the question as to whether it would 
prevent it or not, I do not know whether as a law enforce- 
ment administrator I could prevent it or not, but it wonld 
perhaps aid in dealing with the matter. 


Mr. Wickham: No further questions. 
Cross examination. 


By Mr. Carter: 


Q. Mr. Woodson—I think is the name? 

A. Yes, 

Q. Suppose the list you had were a list consisting of 
13 or 14,000 people; what help would that be to you in 
the enforcement of Chapter 31, or any law? 
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A. Well, if it were a list of 13 or 14,000 people we would 
have that many names rather than as many as live in the 
State of Virginia. 

Q. What relation would the list of members of these 
organizations have to do with the racial unrest that you 
testified about? As a law enforcement officer, you have 
a list of 13,000 people in an organization involving racial 
[fol. 423] matters; you have a racial conflict of some kind; 
now, what relation would that list of 18,000 people have 
to the unrest? 

A. I gather it was an organization engaged in racial 
activities? 

Q. Yes. 

A. We would get, perhaps, from that list the names 
and scrutinize the names there more than we would the 
names of people not engaged in racial activities. 

Q. What relation would that have to the incident which 
you were called upon to stop—the unrest that you were 
ealled upon to deal with? 

A. Well, I don’t think it would serve any harm to have 
the list and I can conceive it would be of aid. 

Q. Of aid? 

A. Of aid. 


By Mr. Robinson: 


Q. Colonel Woodson, you are familiar with Chapter 33? 
I mean, you are quite familiar with it, aren’t you? 

A. Just generally speaking. 

Q. Well, didn’t you have something to do with the formu- 
lation of Chapter 32? 

A. No. 

Q. Didn’t you talk to the General Assembly about 32? 
[fol. 424] A. No. 

Q. You mean, the facts you are expressing here you did 
not communicate to the General Assembly before Chapter 
32 was enacted? 

A. I did not. 

Q. Now, assuming, as Mr. Carter has asked you, that 
you have a list of some 13 or 14,000 members of an organi- 
zation engaged in racial activities, and assuming that 
there has been a disturbance of some sort in the state; 


how do you even get to use the list? Do you just assume 
that because there was a disturbance you should seruti- 
nize those 13 or 14,000 names on this list? 

A, Not necessarily so. I 

Q. How would you determine whether or not to resort 
to the list at all? . 

A. Well, I think it would be an added source of in- 
formation, among many other factors, perhaps, that law 
enforcement conceivably might find of aid. , 

Q. Do you think this list would play any really im- 
portant part in any investigation you would make of an 
incident of the character that you have mentioned here 
today? pene 

‘A. It would depend upon the type of alleged violations 
at the time. ; ; 

Q. You would be interested, in other words, in finding 
(fol. 425] out the members of a particular organization 
engaged in racial activities? That is all you could get 
from the list; isn’t that so? 

A. As I understand it. 

Q. You would not be interested in people who were not 
members of the organization, who just make contributions 
to that organization? 

A. In dealing with-—— ; 

Q. In dealing with the incident you have theorized about 
here. 

A. Not unless he were engaged in violation of the law. 

Q. You would not need a list of persons who had con- 
tributed money to that organization, would you? 

A. As such, no. : 

Q. It would not help you a pit, would it? 

A. On that particular point, no. 


Mr. Robinson: That is all. 
Mr. Carter: I have one question. 


By Mr. Carter: 


Q. You testified that you had taken various courses. 
One of the courses that you took was a course in race 
relations? Was that one of your courses? 

A. No. 


Mr. Carter: That is all. 


[fol. 426] Redirect examination. 


By Mr. Gravatt: 


Q. Colonel Woodson, if you had a list as required by this 
Seetion of the Code, it would be a list not only of the mem- 
bers of the National Association for the Advancement of 
Colored People, it would be a list of the members of all 
organizations presently existing and which might be formed 
in Virginia to promote or interest themselves in racial 
matters. If you had a disturbance of a racial nature—a 
school were bombed, or some untoward act in some specifie 
community in Virginia—could you not take that list and 
identify individuals who were in positions of leadership in 
organizations in behalf of their race? 

A. I feel that it would be of aid, yes. 

Q. You could do that. And would not that be a source 
of investigation that would be one of the prime sources to 
pursue in such eventuality? 

A. It would be an added source of information. 


By Judge Hoffman: 


Q. Colonel, are you not already familiar with the names 
of certain leaders of the organization known as the NAACP, 
as well as the organization promoting segregation in Vir- 
ginia? 

A. Generally speaking. 

Q. So that you could go to those leaders and secure the 
{fol. 427] same information you would get on the list? As a 
matter of fact, wouldn’t you go to that first, rather than 
go down the list of maybe some 50,000 names on both sides? 

A. It would depend upon the disturbance at the time and 
the factors involved, I believe. 


By Mz. Gravatt: 


Q. Colonel, do you know who the leaders are in the com- 
munities over the state? You might know who the officials 
are, but do you know who would be in positions of leader- 
ship in these organizations on the local level say in Char- 
lotte County, Appomattox, or Halifax? 

A. I do not. 
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By Judge Hoffman: 


Q. Would the local police probably be advised of that in- 
formation? 
A. In all probability. 


Judge Soper: That is all. Thank you, Colonel. 


[fol. 428] Heruerr B. Apams, called as a witness on behalf 
of the defendants, being first duly sworn, testified as fol- 
lows: 


Direct examination. 


By Mr. Wickham: 


Q. Will you please state your name, address, and oc- 
eupation? 

A. My name is Herbert B. Adams; I live at Buckingham 
Courthouse; I am the Sheriff of Buckinghain County. 

Q. Will you address your answers to the Court, please. 

How long have you been Sheriff of Buckingham County? 

A. About ten years. 

Q. What type of work did you do during World War I, 
Sheriff? 

A. Lwas an officer in Naval Intelligence, in the Investiga- 
tive Section. 

Q. Briefly, what type of work did that entail? 

A. We made investigations on all people we suspected— 
where there was suspected sabotage, and we also investi- 
gated persons that were handling confidential information, 
to get the right people in the right positions, where they 
would not get information that was not—or did not have 
the right feeling toward the United States Government. 
[fol. 429] Q. In other words, you had to investigate people 
for employment before they were employed by the federal 
government; is that correct? 

A. That is correct. 

Q. In that type of investigation, did you have any aids 
of any kind to use, to aid you or help you in that type of 
work? 

A. Repeat that question, please. 
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Q. I say, did you have any aids to assist you in that type 
of investigation? I mean, what did you use? 

A. Yes, we did. We kept a file on all persons that we 
thought were un-American and ones that had been proven 
to be. 

Q. Well, is it true, gencrally speaking, that law enforce- 
ment officials feel that membership lists are very helpful 
to their investigations? 

A. Yes, sir, we certainly do, because we don’t want to 
get anyone in there that is creating a disturbance, or we sus- 
pect any organization that may create a disturbance. If 
that organization is creating a disturbance, we don’t want 
to emply anyone in a strategic place. 

Q. Sheriff, what is the percentage of white and Negro 
citizens in your county? 

A. Approximately 45 percent are colored and 55 per- 
cent white. 

[fol.430] @. What would you say is the relationship be- 
tween the two races at this time? 

A. It is very good. 

Q. If there were integration in the public schools in 
your county, do you feel that the relationship between the 
two races would change? 

A. Yes, sir, I really do. 

Q. Have you read Chapter 32 of the Acts of the Assembly 
of 1956 at the Extra Session? 

A. Yes, sir. 

Q. Are you generally familiar with the requirements 
of that section? 

A. I am generally familiar with them, yes, sir. 

Q. In your opinion, would the requirements of that chap- 
ter he of any assistance to you in case of racial disturbance 
in the county? 


Mr. Robinson: If Your Honor please, I don’t think the 
witness can express an opinion of that sort. If the witness 
has factual informatian he can testify about that would 
have bearing on the issue, he can state that, but not ex- 
press an opinion of the kind that Mr. Wickham is asking for. 

Mr. Wickham: I will rephrase my question, 

Judge Soper: Very well. 


(fol. 431] By Mr, Wiekham: 


Q. In what way, if at all, would the requirements of Chap- 
ter 32 assist you in a racial disturbance existing in your 
county? uh ; ; 

A. [think by having all organizations to register, it would 
assist us in this manner: If you knew that that organiza- 
tion was back of that disturbance, you would hesitate to em- 
ploy someone as a deputy sheriff or to assist you in trying 
to keep down trouble. ; 

Q. At this time, how many deputies do you have in your 
county? : 

A. L have four deputies, three part-time and one full- 
time. ; : 

Q. If a racial disturbance of any proportion occurred in 
your county, would you consider that you had sufficient 
deputies? 

A. I definitely would not. 

Q. Well, what would you do in event of a racial disturb- 
ance of some proportion that took place in your county? 

‘A. L would have to employ additional deputies in order 
to keep the peace. : 

Q. In your position as Sheriff, do you travel around the 
county quite often? 

A. Yes, sir, I travel around. 

(fol. 432] Q. Do you of your own knowledge know any 
economic reprisals against the Negroes in your county? 
A. No, sir; no, sir, I do not. 


By Judge Soper: 


Q. What is the population, Sheriff? 
A. Approximately 12,500. 

Q. 12,000? 

A. 12,500, yes, sir. 


Mr, Wickham: That is all. 


By Judge Hoffman: 


Q. What is the square-mile area? 
‘A. 586 square miles. 


Cross examination. 


By Mr. Carter: 


Q. Do you know whether or not the NAACP—do you 
know that organization? 

A. [have heard that it stood for the National Association 
for the Advancement of Colored People. I am not sure 
what it means. 


Judge Soper: I did not hear your answer. 

The Witness: I say that I have heard it stood for the 
National Association for the Advancement of Colored Peo- 
ple. I am not sure whether that is right or not. I wouldn’t 
know, actually. 


[fol. 433] By Mr. Carter: 


Q. Do you know whether that organization has held any 
public meetings in the county from which you come? 

A. I could not say that I know it, no, sir. 

Q. You could not say. Now, if I am correct in understand- 
ing your testimony, there were 45 percent Negroes in your 
county ? 

A. I said approximately that. I don’t have the figures 
exactly 
. And you are the Sheriff of the County? 

. That is correct. 

. How many law enforcement officers on your staff? 
. [have four other than myself, 

. How many are Negroes? 

Not any. 

. None are Negroes? 

. No. 

. And this list that you think would be of help to you— 
and we are talking now about the Association, the NAACP 
—if a racial disturbance occurred in your community and 
you had a list of the members of the NAACP, what relation 
would that have to you to solving or quieting or doing any- 
thing with the racial disturbance that took place? 

A. Now, if I had that list and some of the members of 
[fol. 434] the NAACP were creating this disturbance, I 
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think it would be beneficial to me if I could go to the leader 
—see what I mean? And then I could cooperate with him 
and I think that we could have a better understanding and 
get it straightened out. That is what I think about it. 

Q. I see. Do you know the leaders in the Negro com- 
munity and in the white community in your area? You 
know them personally, don’t you? 

A. Oh, yes, I know them. 

Q. Aren’t they the people, without regard to member- 
ship in any organization, from whom you would seek aid 
in solving any unrest that occurred? 

A. Yes, I would like to see the leading ones, that is true. 
You always do that in every community—you always try to 
see the leading citizens—if that is what you mean. 

Q. That is what I mean. They are the people that you 
rely upon, without regard to whether they belong to any 
organization of any kind, or whether you had a list or not? 
They are the people you would talk to and say, “Come and 
help me solve this problem, so we can have peace and free- 
dom.” 

A. Yes, siz, if you knew he belonged to an organization, 
just as if I belonged to an organization and had someone to 
look to—see what I mean? I think they would listen to my 
{fol. 435] argument much better—see what I mean? 

Q. They would listen to your argument? 

A. Yes. 


By Mr. Robinson: 


Q. My. Adams, I understood you to say that you have been 
Sheriff of Buckingham County how long? 

A, It will be ten years the first of January. 

Q. As I understand, you want this list of members of any 
organization engaged in racial activity to be used for your 
own purposes in selecting your own deputies? Isn’t that 
what you testified a few minutes ago? 

A. No. I think it depends a lot on the individual, too— 
see what I mean? 

Q. Wouldn't you take into consideration in employing 
deputies the fact that a person whom you might have in 
mind belonged to the NAACP? 
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A. Repeat that question, please. 

; Q. You are about to appoint a deputy: Would yon take 
into consideration at the time that you were considering 
the appointment of a particular person, the fact that the 
person that you had in mind belonged to the NAACP? 
Wouldn’t you take that into consideration in making your 
determination as to whether you were going to appoint 
him as a deputy? 

A. I think that would go entirely on the individual. 
([fol. 436] Q. No, [ am asking you this: Would you or 
would you not consider that factor in making that appoint- 
ment? 

A. No— 

Q. You would not pay any attention at all to whether 
a person belonged to an organization engaged in racial 
activities in appointing him one of your deputies? 

A. If I thought he was involved in it, yes; I wouldn’t 
think of appointing him. 

Q. No, suppose nothing had happened; you have in mind 
Citizen A and you are thinking about appointing him 
as one of your deputies and you know he is a member of 
the NAACP; would not that fact influence your appoint- 
ment of him? 

A. No, sir. 

Q. Didn’t you say a few moments ago that you thought 
racial non-segregation might promote racial disturbance, 
might bring about disorder, and that type of thing? 

A. That’s right. 

Q. Don’t you think that a person who belongs to an 
organization that advocates racial discrimination—don’t 
you think he is less fit, from your viewpoint, for appoint- 
ment as one of your deputies? 

A. I think that depends on the individual. 

Q. Suppose you had a list of all the members of the 
[fol. 437] NAACP and a list of all the members of all 
organizations in Virginia engaged in the field of racial 
activities 


Judge Soper: White or colored? 
Mr. Robinson: White or colored. 
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Q. (Continuing) —and suppose a racial disturbance oc- 
curs in your county; what are you going to do with these 
lists? 

A. Well, if that organization is backing that disturbance, 
then that will help you in order to contact those people. 
I quoted that a while ago—contact those people that are 
the head of it and see if you can’t curb the disturbance 
that is taking place at the time. 

Q. So, these lists would not do you a bit of good unless 
you first ascertained that one of these organizations was 
responsible for the disturbance that had occurred? 

A. Well, I wouldn’t say that. 

Q. Well, what would you say? Didn’t I understand you 
to say, Mr. Adams, that you would look at the list of 
the members of these organizations if, and only if, you 
had determined that such organization was responsible for 
the disorder? 

A. No; I would look at it beforehand and, if I knew 
that it had, I would do that. 

Q. Let’s get back to where I was a moment ago. Let’s 
assume that disorder has occurred in Buckingham County. 
[fol. 438] Now, at what point do you begin to use the 
lists, and for what purpose? 

A. It is like I said: If that organization—any organi- 
zation; I am not talking about the NAACP or anyone 
else; in fact, I never would have mentioned it if you had 
not said something about it—see? But any organization 
that I thought would back any disturbance—I think that 
then you can go to the head of that organization and seek 
help from him, and I don’t see why he would not help, 
if he is the right kind of person—see? 

Q. And that is all the good a list would do you; isn’t 
that so? 

A. That is one thing I am stating. 

Q. Now, what other thing would you get from the list? 
Would you mind telling me that? 

A. Well, that is the main thing. 

Q. All right. Can you think of anything else in the 
way of good that you could get from using this list? It 
is not going to help you in any other way, Mr. Adams, 
is it? 
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A. I don’t know. It may do it. 

Q. Well, you can’t think of any other way it would 
help you, can you? 

A. Not right off. 

Q. All right. Wouldn’t you do just as well if you had 
(fol, 439] a list of the principal officers of these organi- 
zations as you would if you had a list of the entire member- 
ship? Would not a list of the officers of the organizations 
suit your purposes as well as a list of the entire member- 
ship? 

A. No, I don’t think so, 

Q. Well, all you want is the names of the leaders of 
the organizations in your community? 

A. No, but suppose I had to employ additional deputies; 
then I would like to know whether he belonged to it. 

Q. All right. And if he did belong to the NAACP, you 
would not appoint him; isn’t that so? 

A. No, I haven’t said that. 

Q. Weill, all right. You have looked at the list to deter- 
mine whether he belongs to the organization and you have 
determined he belongs to the NAACP. What do you do 
then? Do you hire him, or don’t you? 

A. I think it depends on the individual entirely. 

Q. Then, the list would not help you at all, but you 
would make the determination on his individual qualifi- 
cations? 

A. No, I haven’t said that. 

Q. Well, what do yon do? There has been a disorder 
and you need additional deputies, and you have the list 
{fol. 440] that shows the names of the various organi- 
zations, including the NAACP, and you have in mind 
the employment of a particular person as one of your addi- 
tional deputies, and you look at the list and you see that 
he belongs to the NAACP; now, do you mean to say that 
you would still, irrespective of the fact that he belongs 
to the NAACP, consider the matter of his appointment 
on this individual basis and you would completely dis- 
regard the fact that he belonged to the NAACP? 

A. Yes, because he may be able to help me more than 
anyone else could. 

[fol. 441] Q. By reason of what? 
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A. Because he knows—he is familiar with them, he is 
a member, he is a member of an organization, Someone 
in that organization may be of more help to you than 
someone else. 

Q. Have you ever asked anybody that you were about 
to appoint as a deputy whether he belonged to the 
NAACP? Have you ever done that? 

A. No, I haven’t. 

Q. Mr. Adams, I would like to get back to this, You 
want the list, don’t you, so that you can talk to the people 
who head the different organizations, talk it over and see 
whether, as you said, you can’t reach an understanding 
and bring about a termination of whatever disorder there 
has been? Now that is what you want the list for, isn’t 
that so? 

‘A. To see if they are responsible for it, yes. 

Q. To see if they are responsible for it? 

A. Is that what you asked me? Please rephrase your 
question. 

Q. Let me go about it this way. You have a list, using 
the figures assumed by Judge Hoffman, of say 50,000 
people, white and colored, belonging to organizations en- 
gaged in the field of race relations, some pro-segregation, 
some pro-integration. Now you have that long list of 
[fol. 442] people and there has occurred a disorder in your 
community and in the beginning you don’t know who is 
responsible for it, whether it has racial origin or not. 
Please, sir, would you tell me this time what you would 
do with that list and for what purpose you would resort 
to that list? 

A. Well, I think—I intended to make myself plain a 
while ago there. We would use that list and if you knew 
that someone was in—in that organization was creating 
a disturbance, it would assist you in Imowing who they 
are and then you could determine better as to the type 
of man that you would like to employ, see, that you would 
employ. 

Q. You mean to say that if you had a list of 50,000 
citizens that every time you had some disturbance of 
the public peace in Buckingham County you are going to 
sit down and go through that list in order to determine 
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whether or not there is somebody on that list who can 
do you some good in your investigation? 


Mr. Wickham: If Your Honor please, I believe the testi- 
mony is that in the event of a racial disturbance, not 
just a breach of the public peace. I think that counsel 
is confusing the witness by misleading him in his questions. 

Judge Soper: I think the cross examination may pro- 
ceed. The Sheriff is an intelligent man. I think he knows 


[fol. 443] what the questions are, at least he seems to me 
he does. 


By Judge Soper: 


Q. May I ask you this, Sheriff. If a disturbance had 
occurred and you wanted to find out who the offender was, 
something that might have been done in the dark of the 
night, some offense committed on some individual or some 
property, would the list of names, either of white organi- 
zations or of colored organizations, be of any use to you 
in endeavoring to find who perpetrated the crime? 

A. Yes, sir, I definitely think so, Judge, Your Honor. 


By My. Robinson: 


Q. In what way, Sheriff? 

A. T thought I had made mnyself clear. I am very sorry 
if IT haven’t, Your Honor. 

Q. Just state, briefly, now in what way would that list 
enable you or assist you in determining who perpetrated 
the offense? 

A. Well, that all depends on what happened. If it was 
a racial—that is what you have reference to? 

Q. I have reference to any disturbance of the peace. 

A. I see. Well, not necessarily. It would help you if 
you had something else—— 

Q. In other words, you would first have to find out 
[fol. 444] that some one of these organizations was behind 
the incident before this list would help you? 

A. That is the time that it would help you more than 
any other time. 

Q. Let us assume, Sheriff, that a suit was filed in Buck- 
ingham County to end racial segregation in the schools 
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of that county, and let us assume that after the filing of 
that suit there was a public disorder, it would be your 
that such a disorder would be quite probable; isn’t that so? 

A. Yes. 

Q. Now let us assume that there is a public disorder. 
Let us assume that it is known that the NAACP was 
financing the litigation involving the attempted ending of 
school segregation in Buckingham County, wouldn’t you 
assume that the NAACP was responsible for that dis- 
order? Wouldn’t assume that the organization that filed 
a suit to end racial segregation which, in your opinion, 
would be promotive of public disorder, was responsible 
for that disorder? 

‘A. T would hate to aceuse anyone of creating a dis- 
turbance. 

Q. Yes. But you would think, in your own mind, that 
the NAACP was responsible for that disorder, wouldn’t, 
Sheriff? 

A. I said I would hate to accuse anyone of creating 
disorder anywhere. 

[fol. 445] Q. Whether you would accuse them or not, that 
would be your belief, wouldn’t it? 

‘A. What we believe and what we say, I mean, may be 
two different things. 

Q. Can’t you tell me whether or not you wouldn’t be- 
lieve, yourself, under those circumstances whether you 
would accuse or not that the NAACP was responsible for 
that disorder? 

A. I may state that so far as our relations to the colored 
people in Buckingham County, it is very good, sit. 

Q. But I didn’t ask you that, Sheriff. 


Judge Soper: I think your question is a little difficult 
to answer because when you use the word “responsible” 
it might mean that the mere fact of having a lawsuit 
was ultimately responsible as the first moving cause. The 
Sheriff would be interested, I assume, in who actually 
perpetrated the disorder and I am not sure that you make 
clear to him which of those two things you are talking 
about. 
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By Mr. Robinson: 


Q. Sheriff, let me ask you this: You are of the opinion 
that the filing of a suit to desegregate Buckingham County 
public schools might indeed bring about public disorder; 
that is your opinion, isn’t it? 

A. The filing of the suit wouldn’t do it. 

Q. You don’t think so? 

[fol. 446] A. But when they integrate, then it is a dif- 
ferent proposition. 


Mr. Robinson: That is all. 
Redirect examination. 


By Mr. Gravatt: 


Q. Mr. Adams, let us assume that a suit has been 
brought, that an order has been entered directing the 
admission of Negro children to a school in Buckingham 
County that had theretofore been solely for the attendance 
of white children, would that create a situation of tension 
within your county? 

A, It certainly would, yes, sir. 

Q. If upon the eve of the day that the school were 
to go to school, a person engaged in activity such as 
Mr. John Kasper been engaged in were to come into your 
community and undertake to organize, set up one of his 
organizations and to conduct activities that he has been 
conducting in other places, would the fact that he would 
have to register himself and that he would have to register 
each one of the people who associated with him in that 
endeavor be of tremendous assistance to you in the pro- 
tection of the public schools and in the protection of the 
colored people in your community? 

A. It certainly would. 


[fol. 447] Mr. Gravatt: That is all. 


Recross examination. 
By Mr. Robinson: 


Q. Sheriff, as a public officer, is it your opinion, and would 
you honestly believe, that a person who would break a law 


396 


by bombing a public school would obey the law in furnishing 
his name in connection with any of these organizations? 


Mr. Gravatt: I object to this, if Your Honor please. 

Judge Soper: I think it is an argumentative question. 
I do not think it throws any factual light on it. Sustained. 

Tg that all, gentlemen, of this witness? 

Mr. Gravatt: Yes, si. 

Call Mr. Coates. 


C. 'T. Coarns, called as a witness by the defendants, be- 
ing first duly sworn, testified as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. You are Sheriff C. T. Coates, Sheriff of Halifax 
County? iiss tect F 
fol. 448] A. That is right, yes, sir. — 

Q. Mr, Coates, what is the population of the County 
of Halifax? : 

A. The last census, it was 42,000. — : 

Q. What is the proportion of white and Negro in the 
county? 

A. About 50-50. ; 

Q. What had the relations between the white and the 
Negro people in Halifax County been in the past? 

A. Prior to 1954, it was good. ; 

Q. Have you noticed any change during these recent 
years in the relationship between the people of your county 
and the two races? 

A. [have. 

Q. Will you describe what the changes have been? 

A. Well, the change has been the cooperation we have 
enjoyed prior to that has vanished somewhat, and the re- 
spect has vanished somewhat, 

Q. The what? : 

A. The respect that they had for each other has vanished 
somewhat. ; 

Q. How many officers do you have in your charge? 

A. I have seven. 
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Q. You are the chief law enforcement officer in that com- 
munity, are you not? 
[fol. 449] A. Yes, sir. 

Q. You are employed, I believe, under the law under cer- 
tain conditions to deputize citizens to assist you in main- 
taining the peace? 

A. Yes, siz. 

Q. In the event the public schools, or some of the public 
schools, of Halifax County were required to admit Negro 
children to schools that had theretofore been operated on a 
segregated basis, what in your opinion would be the effect 
upon the relationship between the white and the Negro 
people of your community? 


Mr, Robinson: If the Court please, I object to that 
question. I do not think that it has been shown that this 
witness is competent to answer that question, What the 
effect is going to be of school desegregation in the com- 
munity. I object to it. 

Judge Soper: The question goes to the general climate 
of opinion in this particular neighborhood, does it not? 

Mr. Gravatt: It is his business to know, Judge. If he 
doesn’t know, it is a part of his official business to be in- 
formed upon matters of that kind, at this particular time, 
especially. 

Mr. Robinson: If the Court please, and without under- 
taking too strenuously to pursue this objection, there has 
[fol. 450] been an attempt to qualify this witness as an ex- 
pert in the field of law enforcement. But the question that 
is asked is the effect of desegregation upon public attitudes 
and the public mind. I do not think the witness is qualified 
to answer that kind of question. 

Judge Soper: Not merely because he is an enforcement 
officer does not do him any harm in that respect, it doesn’t 
qualify him, does it? Really, the question is whether any- 
one who resides in the community would have such knowl- 
edge of public opinion and the possibility of clashes of pub- 
lic opinion to make a statement. It is a matter for the rec- 
ord, it seems to me. 
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By Mr. Gravatt: 


Q. Sheriff Coates, do you feel that you are sufficiently 
acquainted with the attitudes of the people in your county, 
white and Negro, to speak with confidence with respect to 
what might be the result of compulsory integration of 
schools in the county? 

A. Yes, six. 

Q. Sir? 

A. Yes, sir. 

Q. Will you tell us what in your opinion would such an 
eventuality have upon the relationship between the white 
[fol. 451] and the Negro people and upon the preservation 
of the public peace? 

A. Basing my answer on some trouble that we have just 
had prior to this time, I think the problem of enforced 
integration up there would probably cause a lot of trouble 
and probably bloodshed. 

Q. Would it be helpful to you if upon the law books of 
the State of Virginia there were a statute which forbid the 
organization of clandestine and secret groups of that kind? 


Mr. Robinson: I object to that. 

Judge Soper: I do not see the purpose of that question. 
You are asking him to express an opinion as to what the 
Legislature of Virginia should do. That is the nature of the 
question, 

Mr. Gravatt: No, sir, I asked him if it would be helpful 
to him. The question was designed to find out whether 
it would be helpful to him if there was in force in Virginia 
a statute such as Section 32. 

Judge Soper: We are not the Legislature of Virginia. 
The objection is well taken. You may get what you want 
in a different way, but I think that question is objection- 
able. 


By Mr. Gravatt: 


Q. If all persons who might come into your county at 
[fol. 452] that time—— 


Judge Soper: Some time ago, Counsel, in order to bring 
the matter to a head, you asked some of these other people 
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and the law enforcement officers whether or not the provi- 
sions of the statute which is now on the books, Section 32, 
particularly, would be helpful. 

Mr. Gravatt: All right, 


By Mr. Gravatt: 


Q. Chapter 32, Sheriff, requires generally that all per- 
sons, firms, partnerships, corporations, or associations, 
whether acting by or through agents, servants, employees, 
officers, or volunteer workers, a major part of whose ac- 
tivities have to do with promoting the interests of one or 
the other of any race, be required to register their names 
and certain other information with respect to officers and 
so forth in a public place in Virginia. Would such a law be 
of assistance to you in controlling agitators and persons 
who might come into your community under the cireum- 
stances that I have mentioned a moment ago? 

A. It would be most helpful; yes, sir. 

Q. If you had such a condition, would it be necessary for 
you to deputize additional assistants in maintaining the 
peace? 

A. Yes. 

[fol. 453] Q. Would it be of importance to you to know 
whether or not the people of your community were iden- 
tified with any organization which was engaged in promot- 
ing the interests of one race or the other in selecting your 
deputies? 

A. That’s right; yes, sir. 

Q. Would it be helpful to you if you knew, not only 
who were the members of the white organization that 
might be formed, but who were the members of any Negro 
organizations that might exist? 

A. Yes, sir. 

Q. Could you undertake to use the good offices of the: 
leaders of all such organizations to assist you in undertak- 
ing to maintain the public peace in the community under the 
conditions that I have mentioned heretofore? 

A. Yes, sir. 


Mr. Gravatt: I think that is all, sir. 
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Cross examination. 


By Mr. Carter: 

Q. In answer to a question from Mr. Gravatt, you, Mr. 
Coates—the question was, Would these lists be helpful to 
you in controlling agitators. The first question I want 
to ask you is, What do you mean by that? 

A. Well, I mean if such agitators belonged to such groups 
have their names available to me, why to cope with any 
[fol. 454] situation, the agitators would be the ones most 
likely and if they were taken away the rest of the crowd 
could be handled. 

Q. You say if such agitators belonged 1o such groups. I 
assume by that that you found out who the agitators are? 

A. I have found out to some extent, yes. 

Q. Let’s say in your conuuunity that a person is an agita- 
tor. You describe this person as being an agitator. You 
know who that person is, or new persons that come into the 
community. : 

A. I know who they are on a local level. 

Q. If you wouldn't mind listening to the question. I 
haven't finished. You know the agitators coming into the 
community. What good is it going to do you to know 
whether he is connected with an organization, or what 
organization or what not? 

A. Having that information, if I had to deputize extra 
help, why I certainly wouldn’t want to get one that was an 
agitator or a member of an organization that was agitating. 

Q. Assuming that the organization, as far as you know, 
engages in lawful activities, does nothing unlawful to 
promote the interests of a white group, colored group, what 
business is it of the police to know who the members of the 

[fol. 455] organization are? 

A. If the organization doesn’t take any part on either 
side, why it would still be well to know what sort of organiza- 
tion they belong to when you are placed in the position 
that you have to get additional help. You wouldn’t want 
to get people from organizations who were prejudiced 
against one another on either side. Until such oceasion 
arises, you wouldn’t know probably at the time what organi- 
zation was the agitating organization. 
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Q. Don’t you conceive it to be your job and your duty if 
a disturbance occurs to find out who commits that dis- 
turbance? 

A. That is right. 

Q. Without regard to what organization they belong to 
or not? 

A. Well, if a crime is committed, you don’t go into what 
organization they belong to at that time, but what we are 
trying to do is prevent something from happening. 

Q. Let me ask you just one final question. Assuming 
that a person belongs to an organization and a disturb- 
ance is committed, that disturbance being, by your investiga- 
tion, caused, promoted, by that particular organization; 
what help does it give you to find out who committed the 
disturbance and by knowing that the particular individual 
happened to be associated in the organization? 

[fol. 456] A. I don’t quite follow your question all the 
way through, 

_Q. I want you to follow it. Maybe I’d better repeat. A 
disturbance oceurs in your community, you have made an 
investigation and you have reason to believe that the dis- 
turbance was caused or promoted by an organization. Do 
you follow me so far? 

A. Yes, 

Q. You are trying to find out the individuals who caused 
the disturbance. What help is it to you to know that cer- 
tain individuals belong to this particular organization that 
you think had something to do as an organization with 
promoting the disturbance? 

A. The organization promotes the disturbance. Then 
what good it would do ie is to find out who are the heads 
of those organizations and who is behind it and who agitated 
it. Now the experience—— 

Q. But you are trying to find out who is responsible for 
the individuals, are you not? 

_A. Yes. The experience I have had with this organiza- 
tional trouble in which we had some in the town of South 
Boston about a month ago, we found out that the president 
of this organization on the local basis and another man that 
I knew was a member of the organization was on the scene. 
and that is why I say to have the name of this organization, 
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{fol. 457] not only from the head but on down to the grass 
roots to find out what their membership is or who they are, 
will do a great deal to help us. 

Q. But you are interested in finding out who was on the 
scene and who has personal knowledge of what happened, 
are you not? 

A. That’s right. If he is caught, or the organization or 
the head of the organization knows who they are on the 
scene. 

Q. Know what people are on the scene? 

A. The individual that you have been talking about that 
actually caused the trouble, if they are members of this 
organization. 

Q. How can you assume that they would know who caused 
the disturbance? Because you happen to belong to an or- 
ganization and a disturbance is caused, how can you say 
that you know as head of the organization that some in- 
dividual caused the disturbance? 

A. If the trouble is caused on an organizational basis, 
the heads of those organizations know who is doing it. 

Q. I do not want to pursue it. One other question I do 
not understand. What do you mean, if it is caused on an 
organizational basis? 

‘A. You are the one that stated if an organization had 
[fol. 458] caused some trouble. 

Q. Well, I was really pursuing your line of reasoning. 
I want to know what do you mean by that, caused on an 
organizational basis. That, I don’t understand. 

A. The question you asked me if it was caused by an 
organization, what good it would do me to try to find out 
who the individuals were from the organization. I tried 
to explain to you if the disturbance was caused by an 
organization, then the heads of the organization in that 
community know who those people were that actually 
caused the disturbance. 

Q. Would you tell me how does an organization cause 
disturbance of the peace? 

A. Well, I can cite a case to you that happened about a 
month ago. May I say this, if you want me to call names 
of organizations, I can do that. Maybe I can explain it 
better. 
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Q. It is up to you. 

A. A colored man in my community came to me, on yes- 
terday, and told me that the NAACP had put pressure on 
him to try to make him join the NAACP. He refused to 
join. They instructed him that he had to join and he had 
to vote like they said to vote, and if there was any blood- 
shed in that community from integration of the school that 
the NAACP was going to be in the middle of it. He refused 
[fol. 459] to join it. The head of this organization, so he 
said, on account of him refusing to join their organization 
had sent a bunch of thugs around to his place to tear it up. 

Q. You have investigated that? 
; A. [haven't yet. I haven’t had an opportunity. Now that 
is why I say that the head of the organization is familiar 
with who these people are that cause the disturbance on an 
organizational basis. 

Q. If that kind of matter would come to your attention 
you would investigate it first or find out who these people 
“a meals you not? 

. I have no way of finding out wh 
unless I go to the head. = se ate 
_ Q. No, I mean the thugs, the people who are coming 
in and tearing up this man’s business, 

e Oh, yes. 

. You are going to make such an investigati 

A. That’s right. eee 

Q. At the present time, you have not, all you have is the 
complaint? 

A. Yes, and I had that on yesterday. 

{fol. 460] @. How are you planning to pursue this in- 
vestigation? 

A. Well, I was told—— 


Judge Soper: It seems to me, Gentlemen, we are going 
pretty far afield in going into incidents. We have got 
enough to try here without trying cases the Sheriff may 
have to handle down in his county. ; 

Mr. Carter: All right, sir. 
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By Mr. Robinson: 


Q. Just a couple of questions, Mr. Coates. I believe 
you testified that you now have seven deputies working for 
you? 

A. Yes, sir. 

Q. Do you have any Negro deputies? 

A. No, 

Q. Let me ask you this: Do you mean to say that you 
are going to wait for a disturbanee to oceur of a kind that 
ou and your seven deputies can’t handle before you are 
even going to start thinking about people whom you would 
enploy as additional deputies? 

A. I didn’t say that. 

Q. Well, don’t you have people in mind right now that 
you would employ if some condition would arise in your 
community that would necessitate more than the seven 
[fol. 461] deputies that you have? 

A. T do. 

Q. Now, you expressed the opinion a little earlier that 
if there occurred school desegregation in Halifax County, 
there would be disorder? 

A. That's right. 

Q. That was the opinion that you expressed? 

A. That’s right. 

Q. And am I to understand that you formulated this 
opinion after talking to people and getting their views 
and reactions to this matter of school integration? Is that 
the way you formulated your opinion? 

A. No. 

Q. How did you go about formulating your opinion? 

A. [formulated my opinion on the trouble we had ahout 
a month ago between the two races. 

Q. And that is the whole basis on which you base your 
opinion that if the schools are desegregated there is going 
to be trouble? 

A. That and publie opinion, yes, sir. 

Q. How did you go about ascertaining the public opinion? 

A. Well, the attitude of the people and what they have 
expressed as their opinion. 

Q. You have talked to these people, and did they express 
[fol. 462] their opinion to you? 
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. Part of them, and indirectly. 

. What do you mean by “indirectly”? 

. It came through other people to me. 

. You mean you got it secondhand? 

Some of it. 

. Did you get any of it directly? 

. That’s right. 

. How many people did you talk to yourself about this 
matter? 

A. I haven’t been all around the eounty-— 

Q. You have not made any other effort to see just what 

the sentiment would be in your county? 

A. Oh, yes, I have. 

Q. What did you do? 

A. I have talked to some of the leaders in different 
sections of the county. 

Q. Do you know how many? 

A. No. 

Q. Could you estimate? 

Al guess so; ten or twelve people in different com- 
munities, 

Q. These were white people that you talked to? 

A. No, not altogether. 

Q. How many Negroes did you talk to? 

[fol. 463] A. Four or five. 

Q. What led you to believe that they could express the 
opinion of the community leaders on this matter? 

A. They were leaders in the community and had heard 
a good many people in the community express themselves. 

Q. Hew long have you lived in Halifax County? 

A. Forty-five years or so. 

Q. Oh. You have quite a number of friends in Halifax 
County? 

A. Yes, white and colored. 

Q. And you have talked to a great many of these people 
about the possible effects of school desegregation in Hali- 
fax County? 

A. Yes, I have. 

Q. And your opinion is based partly on that, is it not? 

A. That’s right. 
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Q. Do you include Negroes residing in Halifax County 
among your friends? 

A. Yes, sir, I do. 

Q. You know Negroes as well as you know Halifax 
County on a friendly basis? 

A. Yes, sir. 

Q. You associate with Negroes in Halifax County to the 
same extent as you do with your white friends? 

[fol. 464] A. Professionally, T do. 

Q. But not on any other basis except in your character 
as Sheriff of Halifax County do you associate with Negroes; 
isn’t that a fact? 

‘A. No. I have Negro friends; I speak to them and I 
associate with them on an every-day basis. They come into 
my office and go out of my office. They come in sometimes 
just to pay respects. 

Q. Do you associate with them in your home? 

A. No. 

Q. Or in their homes? 

A. No. 

Q. Or in your church? 

A. No. 

Q. Or in your social clubs? 

A. No. 

Q. Now, Sheriff, isn’t it your opinion that the only way 
you think this order ean be prevented in Halifax County 
js to prevent the desegregation of the schools? Isn’t that 
your opinion? 

A. That’s right. 


Mr. Robinson: That is all. 


[fol. 465] Hanorp CrarKk Taytor, called as a witness on 
behalf of the defendants, and being first duly sworn, testi- 
fied as follows: 


‘ 
Direct examination. 


By Mr. Gravatt: 


Q. State your name, please, sir. 
A. Harold Clark Taylor. 
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Q. Where is your home, Mr. Taylor? 

A. L live in Isle of Wight County, Virginia. 

Q. What public office, if any, do you hold in that county? 

A. Sheriff. 

Q. How long have you held the office of Sheriff of Isle 
of Wight? 

A. Approximately a year and nine months. 

Q. How long have you lived in Isle of Wight County? 

A. About seven years. 

Q. Are you acquainted with the white and the colored 
people of the county alike? 

A. Yes, sir, Iam. 

Q. Mr. Taylor, what is the proportion of population of 
whites and Negroes in that county? 

A. There ig about 54 percent colored and 46 percent 
white. 

Q. What at the present time are the relations between 
{fol. 466] the races in your community ? 

A. Well, there is some feeling between the two races 
in the community, and there has been tension, There is no 
tension at the particular time—right much feeling. 

Q. How many deputies do you have? 

A. T have two full-time deputies and one part-time 
deputy. 

Q, What is the geographical area of your county? 

_ Tt is in Tidewater Virginia, adjoins 
. I mean, what is the area in miles, the size of it? 
. 817 square miles, I think. 

. And you have two deputies? 

. Two full-time deputies. 
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By Judge Soper: 


Q. The population? 

A. The population the last census was approximately 
15,000. 

Q. 15,0007 

A. That’s right; but it has grown. An Army camp has 
moved in. I would say maybe 17 or 18,000. 


Judge Soper: You are not crowded yet. 
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By Mr, Gravatt: 


Q. Mr. Taylor, have you tried in these recent years to 
be alert to the conditions infinencing the relations between 
{fol. 467] the white and the colored people in your neigh- 
borhood? 

A. Yes, sir, I have tried to be alert to them. 

Q. Do you know what has been the traditional state of 
mind of the people in your community with respect to the 
separation of white and colored children in the schools? 

A. Yes, sir. 

Q. Do you think you are sufficiently well informed to 
give a reliable opinion, as the chief law enforcement officer 
in your county, as to what might be the likelihood of dis- 
order in event a decree were entered requiring the admis- 
sion of colored children to white schools in your county? 

A. Yes, I think I can render an opinion. 

Q. Will you state what in your opinion would be the 
effect of such a development upon the public peace in Isle 
of Wight County? 

A. It is unpredictable just what would happen. There 
would be more than tension; there would be fighting and 
there would be bloodshed. 

Q. If you had to cope with such a problem, what would 
you do with respect to getting additional deputies to help 
you in the preservation of the public peace? 

A, Of course, I would have to deputize some more help. 
[fol. 468] Q. You are authorized under the law to depu- 
tize people, not only on a permanent basis, but in emergency 
situations also, are you not? 

A. Yes, sir. 

Q. What would be the effect upon such a situation in 
your community of outside persons, such as the individual 
who is, I presume, quite well known to you by his reputa- 
tion, John Kasper, coming into your community? What 
would be the effect of that upon your ability to preserve 
the public peace there? . 

A. That would affect my ability to preserve the public 
peace. I would need additional help if he came in there. 

Q. If such a person as he, or any other individual who 
might come in for the purpose of agitating and causing 
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trouble, were required not only to register his own name 
but the name of any associates or persons who participated 
with him, with the State Corporation Commission, would 
that be of assistance to you in coping with that individual? 

A. Yes, it would be of assistance in coping with them and 
in detecting any crimes that might oceur in connection with 
them. 

Q. Would it be of assistance to you in preparing your- 
self to meet such conditions if you had available to you 
a list of all persons, not only in your own community but in 
[fol. 469] other communities, who had occupied positions 
of leadership in organizations partisan to the interests of 
either the white or the colored race? 

A. Yes, it would be a help to have the list. It would be 
a help in coping with what would probably happen. Cer- 
tainly, it would be a help. 

Q. In undertaking to select your deputies, would that list 
be helpful to you? 

A. Yes, sir, it would. 

Q. Are you further of the opinion that the mere fact 
that people who might set ont upon a course to provoke 
violence were required as a matter of law to first register 
their names, that that would be a deterrent in itself to 
such people coming into your community? 


Judge Soper: I think that is going a little far afield. 
Mr. Gravatt: All right, sir. I have no further questions. 


Cross examination. 
By Mr. Robinson: 


Q. Sheriff, as I understand, the issue of segregation in 
public schools has created tension in Tsle of Wight County? 

A. Tsaid there was no tension at the present time. There 
[fol. 470] was on school-opening day, and has been, tension. 

Q. But it would be your opinion, predicated upon the 
information that you have expressed your other opinions 
on, that there would be great tension in the event that 
efforts were made to desegregate the public schools of Isle 
of Wight County? 

A. I understood the question to be, if a decree was en- 
tered to integrate. 
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Q. Yes. In other words, you feel that if there were some 
action, by decree or otherwise, that would direct that the 
schools be integrated, as you put it, that would promote 
great tension in the community, or Isle of Wight County? 

A. Yes, I think it would. 

Q. All right, And this resentment, or this tension, would 
assume the form of opposition and resentment to the mat- 
ter of desegregating the schools, or integrating the schools? 
The people would be opposed to that; is that what you are 
saying? 

A. Iam saying that there would be violence if the schools 
were ordered to integrate in Isle of Wight County. 

Q. Yes, I understand that, but in addition to this vio- 
lence, I understood you also to say that there would he 
(fol. 471] tension and resentment to the idea of removing 
segregation from the schools of Isle of Wight County? 

A. Tam afraid I don’t understand your question. 

Q. Well, do you feel that the people in Isle of Wight 
County would welcome the idea of desegregating the schools 
there? 


Judge Soper: I think he has answered that. I think he 
has said that they would not want it. 


By Mr. Robinson: 


Q. Sheriff, if the schools are desegregated, you say that 
there will be violence? 

A. Yes, 

Q. Is there any way that occurs to you that this violence 
could be prevented without keeping the schools segregated? 

A. If you integrate them, there will be violence; if you 
do not integrate them, there won’t be any. 

Q. And the only way you think you can prevent violence 
in Isle of Wight County is to keep the schools segregated 
as they are now? 

A. No, I didn’t say that is the only way. 

Q. Well, what other way—— 

A. Or eall the National Guard out to prevent violence, 
or close the schools. 

Q. Well, are you going to call the National Guard out 
[fol. 472] to stop violence? 
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A. No; you said to prevent violence. 

Q. But is there any other way you can prevent violence 
except to leave the schools as they are now? 

A. No, I don’t think so. 


J. F, Cuurerrer, called as a witness on behalf of the 
defendants and being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. State your name, residence, and any public office 
which you hold, please, sir. 

A. J, F. Culpepper, Suffolk, Virginia, Sheriff of Nanse- 
mond County. 

Q. What is the population of Nansemond County, Mr. 
Culpepper? 

A. I imagine about 28,000. 

Q. What is the proportion of white and Negro in the 
population? 

A. About 67 to 33; 67 percent colored and 38 white. 

Q. What is the geographical area included within the 
county, if you know, please, sir—the size of the county? 
[fol. 473] A. About 430 or -40 square miles. 

. How many deputy sheriffs do you have? 
. Well, you mean including the jail? 

. I want everything, yes, sir. 

. Around 11. 

. Do you have any Negro deputies? 

. Yes, six. 

. How many Negro deputies do you have? 
. Three. 

Q. What have been the relations between the races, the 
white and Negro people, in your county in the last several 
years? 

A, Well, I have not noticed too much racial disagreement 
until recently. I find some recently. 

Q. You find that there has been some increase in racial 
tension in the community in recent months, or this year? 

A. Yes, sir, I find some. 
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Q. You are the chief law enforcement officer in your 
county? 

A. Yes, sir. 

Q. Mr. Culpepper, do you think you are sufficiently ac- 
quainted with the sentiment and the views of the people 
in Nansemond County to be able to express a coinpetent 
[fol. 474] opinion as to what might be the yesults of an 
order to integrate the schools of that county? 

A, I do. 

Q. What, in your opinion, would be the result of such 
an order in Nansemond County? 

A. Well, you would have racial tension. 

Q. Do you consider that it would pose an extremely diffi- 
cult problem for you as the chief law enforcement officer, 
to maintain the public peace? 

A, T do. 

Q. What would be the effect wpon the local situation 
if outside persons who might be aggressively interested 
in behalf of one race or the other, might come into your 
community, without identifying themselves, and begin to 
speak and to organize secret organizations? 

A. It would be mighty bad if you didn’t know anything 
about it. 

Q. Would it be helpful to you, as the chief law enforce- 
ment officer of the county, in undertaking to cope with such 
situations if these people were required to register their 
names and the names of any organization that they might 
be a part of in a place that would be available to you? 

A. It would be most helpful. 

Q. In undertaking to prepare yourself to handle such a 
[fol. 475] problem, would it be helpful to you in selecting 
deputies to know whether or not you were getting people 
who were members of the White Citizens Council or some 
other racially-prejudiced group of people? 

A, It would. 


Mr. Gravatt: You may examine. 
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Cross-examination. 
By Mr. Robinson: 


Q. As I understand it, Mr. Culpepper, you are of the 
opinion that if integration were directed at the public 
schools of Nansemond County, there would be great ten- 
sion? 

A. Yes. 

Q. Am I correct in that understanding? 

A. Yes, 

Q. In other words, what you are saying is that the 
people of Nansemond County would oppose and resent the 
idea of integrating the public schools? : 

A, Yes. 

Q. Is that your testimony? 

A. Yes. 

Q. Is it your further opinion that this would be a great 
opposition to the matter of integrating the public schools? 
The opposition and resentment would be indeed great, in 
your opinion, if that were to happen in your county? 
[fol.476] A. I have no doubt that it wouldn’t. 

Q. Consequently, would not your opinion be that the 
community would be opposed to and would deeply resent 
anyhody who came to Nansemond County and was per- 
manently engaged in activities to integrate the schools? 

A. Ask that question again. 

Q. Is it your opinion that this great public opposition 
and resentment in your county to integrating the schools 
would extend to anybody who came to Nansemond County 
and took action to integrate the schools? 

A. Some outsider? 

Q. Someone who did not live in Nansemond County, we 
will say. 

A. Well, I don’t think he would have much influence, no. 

Q. All right. Let me ask you this: Suppose that some 
organization got behind a lawsuit to compel the integration 
of public schools in Nansemond County; don’t you think 
there would be deep resentment among the citizens of your 
county toward that organization? 

A. I imagine there would. 


Mr. Robinson: That is all. 
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[fol.477] Dr. Francis V. Smirxins, called as a witness 
on behalf of the defendant, being first duly sworn, testified 
as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. State your name, your age, your residence, and your 
occupation, please, sir. 

A, My name is Francis V. Simpkins; my age is fifty- 
seven; my residence is Farmville, Virginia, and I am a 
Professor in the State College there, called Longwood. 

Q. You are a Professor of what, please, sir? 

A. History, American History. 

Q. Dr. Simpkins, have you made any special study of 
any particular period of history? 

A.I have written six books on various phases of 
Southern history. 


Judge Soper: I can’t understand him. 

Talk this way. 

The Witness; I say, I have written six books on various 
phases of Southern history. 

Judge Soper: History? 

The Witness: History, yes. 


By Mr. Gravatt: 


Q. Will you state what those publications were? 

A. Well, one book is a textbook on the history of Vir- 
[fol. 478] ginia, which has just been published for the 
public schools under the auspices of the State Textbook 
Commission. Another one is The Life of South Carolina 
Politician, Ben Tilghman; another one is The History of 
the South, a general textbook for college students; then, 
I have written a book called The Women of the Confed- 
eracy, I guess that is enough. I may have forgotten some 
of them. 

Q. Have you made a special study of any particular 
period of Southern history? 

A. This other book, called South Carolina During Re- 
construction, on the period immediately after the Civil 
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War, that I made a special study, and I have written an 
article for the Encyclopedia of Americana called The 
Ku Klue Klan. 
[fol. 479] Q. Have you made a special study of the his- 
torical part played by secret organizations? 

A. Yes. 

Q. In the period of history, Southern history, following 
the Civil War? 

A. Yes, I have made a special study—— 


Mr. Carter: Your Honor, we object to this line of in- 
quiry. In the first place, the part after the Civil War, 
we can see no relation to that and 1957. We also see no 
relationship in the question about secret organizations. It 
is a field that has nothing to do with the problem before 
this Court. 

Judge Soper: We will let the examination go on for 
a step or two more so we can see what the purpose of 
it is, and then we will try to rule on it. 

Mr. Carter: All right, six. 


By Mr. Gravatt: 


Q. What, Dr. Simpkins, historically, was the influence 
of these secret organizations which appeared in the South 
following the Civil War, and I refer particularly to those 
that were partisan for either one race or the other? 

A. Well, I think the Union or Loyal League—it was 
an organization that started in 1862 to promote patriotism 
[fol. 480] in the North, and after the War it spread into 
the South and became largely an organization made up 
of what the South called Carpetbaggers and Negroes. 
That organization was secret and it was responsible for 
perhaps one of the greatest changes that ever took place 
in Negro relations. It alienated the Negroes and the white 
people completely, not socially, but politically, and it was 
secret and it committed some, not many, but some acts of 
violence under the cloak of secrecy, this Union League of 
America. 

Q. What other names or what were some of the other 
secret organizations that appeared in the South at that 
time? 
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A. Well, the most important of course, was the Ku 
Klux Klan. It was notorious for its secrecy and also 
ultimately became notorious for the crimes it committed, 
and the cloak of secrecy was one of the reasons why 
these crimes could be committed effectively. It had a lot 
to do with the destruction of what was called the radical 
governments in the various Southern States, not Virginia, 
in other Southern States. 

Q. Based upon your study of history and your know!- 
edge of this particular period of history, what would be 
the effect of legislation —— 


Mr. Carter: We object, Your Honor. 
[fol.481] Judge Soper: The question hasn’t been fin- 
ished. 

Mr, Carter: All right. 


By Mr. Gravatt: 


Q. —designed to remove the cloak of secrecy from or- 
ganizations dedicated to the promotion of the interest of 
any race. 


Judge Soper: Now, Mr. Carter. 

Mr. Carter: We object, Your Honor. I would like to 
renew the objection we made before. We see no relation- 
ship of this question or the testimony or the line of ques- 
tioning to the problem before the Court. It is an entirely 
different period. Dr. Simpkins is relating his knowledge 
of the history of an entirely different period than the 
matter before this Court. There is no question here of a 
secret, clandestine organization. That is not the problem 
before this Court. We renew our objection. We think 
there is no relevancy. 

Mr. Gravatt: If Your Honor please, I have simply 
asked a question based upon history, and I should think 
that history would be a subject that would be relevant, 
certainly to the great problem that we have. We have got 
[fol. 482] witnesses here who have testified to the tension 
that exists in the state, we have got testimony here of 
various organizations that are active in Virginia and else- 
where in behalf of one or the other, and [ think that it 
would be quite enlightening to look to the pages of history 
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to see whether or not we may have made mistakes in 
the past in failing to undertake to control those organi- 
zations and to prevent their secrecy in the fashion that 
is involved in the statutes. 

Judge Soper: We will take the matter under con- 
sideration. This is a good time to take a recess, anyhow. 
We will return at two o’clock. 


(A recess was taken for lunch until 2:00 p. m.) 


[fol. 483] Afternoon Session 
Met pursuant to noon recess at 2:10 p. m. 


SraTEMENT By JupDGE Soper 


Judge Soper: With respect to the question of evidence 
that was before the Court at the time of adjournment, 
it is obvious of course that the question is a general one 
and it is obvious that there could be an extensive in- 
vestigation into the whole history of the United States; 
and not only of the United States, but, generically, from 
the early times if you want to get instances of what 
happens when there are conflicts among people and among 
different races of people. This particular question as to 
what would be the effect of secret societies, that was 
alluded to in part on behalf of the plaintiffs here because 
they resent the idea that their organization is a secret 
organization. There is no evidence, as we see it, to justify 
that classification. Indeed, the evidence tends to show 
that their suecess greatly depends upon the publicity and 
the frequency with which they preach their doctrines to 
large masses of people. 

On the other hand, it is obvious from a reading of 
the statute that whatever may have been one of its pur- 
poses, it is not confined in its application to the NAACP, 
that reaches any organization or any person, even a public 
{fol. 484] man in Virginia who chose to preach either 
integration or segregation, if it wasn’t in a political cam- 
paign, would be under the penalty of this statute unless 
he registered. 
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So in making this ruling, we do not want it understood 
that we are in any way holding that this organization 
should be classified, that is, the plaintiff’s organization, 
as secret. Their objection to registering and to divulging 
their names is, according to their viewpoint, fear of appre- 
hension of discrimination of one kind or another. We 
are not disposed, Gentlemen, to in any way curb or re- 
strict you in your examination to things that you think 
are relevant. We anticipate that you wouldn’t expect 
to go too long because we were assured solidly yesterday 
that you really wouldn’t need this whole day. If we would 
proceed with this through Claude Bower’s Reconstruction 
History and Rhodes’ History of the United States, we 
would be here at least, I think, until Christmas. 

With this admonition, please confine yourselves. We 
feel, Gentlemen, that if there is any desire to file the 
Professor's learned treatises or to use them in your brief, 
do so and quote from them, or any other work, but bear 
in mind that after all, while we are here temporarily as 
judges, we have been born and raised in this country and 
are reasonably familiar with what is going on and what 
[fol. 485] is going on and what has gone on in the matter 
of racial conflicts and other public controversies, 

Mr. Gravatt: Thank you, Judge. 


Dr. Francis L. Stmexins, the witness on the stand at 
the noon recess, resumed and further testified as follows: 


Direet examination (Continuing). 


By Mr. Gravatt: 


Q. Dr. Simpkins, you have mentioned the Union League 
and Klan. Will you simply mention some of the organi- 
zations that have sprung up? 

A. Secret organizations? 

Q. Yes, sir. 

A. Well, they involved the Palefaces, the Knights of the 
White Camellia, the Knights of the Red Rose, the White 
Shirts, the Red Lion, the Shotgun Boys—those were some 
of the societies. They all go generally under the name of 
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the Ku Klux Klan. The Ku Klux Klan is a special organiza- 
tion of them. It is the most important of the organizations, 
or might be. 

Q. Has there been a recurrence periodically, a tendency 
to recur periodically, of these organizations that you re- 
fer to, at later times? 

A. Well, certainly there has been for the Ku Klux Klan. 
({fol. 486] In this article that I wrote for the Encyclopedia, 
I referred to the three Ku Klux: the one of the Recon- 
struction Period, the one that came after the First World 
War, and then the revival of it growing out of these racial 
tensions that exist today, which you might call the third 
Ku Klux Klan. 

Q. Have statutes tending to require the disclosure of the 
membership in these organizations contributed to curb the 
harmful activities of such organizations, historically? 

A. Well, I certainly think so. I think that statutes passed 
by the various Southern Legislatures in recent years has, 
at times, almost annihilated the Ku Klux Klan, although 
what you call the Ku Klux Klan spirit still exists. As long 
as you have racia] tensions you will have that. 


Mr, Gravatt: That is all, 

Mr. Robinson: We have no questions. 

Mr. Gravatt: Do you gentlemen excuse Dr. Simpkins? 

Mr. Carter: Yes, sir. 

Mr. Gravatt: You may go, if you like, or stay as you 
like, as you choose. 
[fol. 487] Mr. Mays: I want to inquire of counsel: This 
is a logical place for us to pause to put the witnesses back 
on for cross-examination, if they desire them. 

Judge Soper: Yes. 


Lzoxarp R. Buanp, recalled by the plaintiffs, further 
testified as follows: 


Cross examination (Continued). 


By Mr, Robinson: 


Q. Mr. Bland, this morning you testified concerning a 
paper that you said that you signed during the spring of 
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1951 when there were activities in Prince Edward County 
concerning the public schools there. I hand you this paper 
and I ask you to examine it and state whether or not this 
is the paper that you referred to in your testimony this 
morning. 

A. It is my signature, regardless of the paper. 

Q. All right, sir. You signed that paper, did you? 

A. That’s right. 


Mr. Robinson: All right. That is all. 

Judge Soper: May we see it, if you please? 

Mr. Robinson: Yes, sir. Your Honor, I believe we have 
photostat copies of all of these authorizations. With little 
notice, I think we could pull them out. 

[fol. 488] Judge Hoffman: I take it that this is to be 
introduced in evidence. 


Orrer iv EvipENce 


Mr. Robinson: If Your Honor please, we would offer it 
in evidence. 

Judge Soper: This is signed, and in the body of the docu- 
ment there are the names of the children. They are the 
school children? 

Mr. Robinson: That is correct, sir. 

Judge Soper: And the signature at the bottom is the 
signature of the parent? 

Mr. Robinson: That is correct. 

Judge Soper: In this case, the witness is Leonard Bland. 

The Witness: Yes, sir. 

Judge Soper: Have you finished with the witness? 

Mr. Robinson: Yes, we have finished. 

Judge Soper: Do you care for further examination? 

Mr. Gravatt: No, sir. 

Judge Soper: Let it be marked as an exhibit in the case. 


(The document was received in evidence as Plaintiffs’ 
Exhibit No. 8.) 
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[fol. 489] 
Auma R. Ranpts, recalled by the plaintiffs, further testi- 
fied as follows: 


Cross examination (Continued). 


By Mr. Robinson: 


Q. Mrs. Randle, this morning you testified that sometime 
during the spring of 1951, at one of the meetings held in 
Prince Edward County concerning the school situation 
there, you signed a paper. I hand you this paper and ask 
you to examine it and state whether or not this is the paper 
to which you referred when you testified this morning, 

A. This is my writing here, but this is not. (indicating). 


Judge Soper: We could not hear what the witness said. 

The Witness: Part of this on here is, my own signa- 
ture—— 

Judge Soper: Is that your signature? 

The Witness: Part of it is here, down at the bottom, here. 


By Mr, Robinson: 


Q. Would you read the words on there that you wrote? 

A. I only wrote “Alma Randle.” 

Q. That is your own handwriting, is it? 

A. Yes; and this is one of the kids’, I think, Rosetta. 
[fol. 490] Q. Do you know in whose handwriting the bal- 
ance of the handwriting on there is? 

A. Yes, 

Q. You do know? 

A. Yes. 

Q. In whose handwriting is the balance of the material? 

A. I think it is Rosetta’s—one of the kids’. 

Q. Would that be Rosetta Randle, one of your children? 

A. Yes. 


Mr. Robinson: That is all. 

Judge Soper: I think, for the convenience of the Court 
and counsel, it would be well to read one of these things 
into the record, so that you will have it there, instead of 
having to look at the exhibit. 
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Orrer IN [ivipENCE 


Mr. Robinson: All right. If Your Honor please, I would 
offer this into evidence and I will read it in its entirety: 


“AUTHORIZATION 
To Waom Ir May Concern: 


“T (we) do hereby authorize Hill, Martin and Robinson, 
attorneys, of the City of Richmond, Virginia, to act for 
[fol. 491] and on behalf of me (us) and for and on behalf 
of my (our) child (children) designated below, to secure 
for him (her, them) such edueational facilities and oppor- 
tunities as he (she, they) may be entitled under the Con- 
stitution and laws of the United States and of the Common- 
wealth of Virginia, and to represent him (her, them) in 
all suits, matters and proceedings, or whatever kind or 
character, pertaining thereto. 

“The child (children) here-in-before mentioned is (are) 
as follows: 


Date Grade School 

Name in Full of Birth Sex Attend. Attending 
Rosetta Elysabeth 
Randle Dee. 16, 1930 Female 12 R. R. Motton 
Ethel Lucell 

Randle Apr. 25, 1933 Female 10 R. R. Motton 
Martin Rome 

Randle Sept 20, 1936 Son 8 R. R. Motton 


“Said child (children) resides (reside) at Route 1, Box 5, 
Rice, Va, Virginia. Witness my (our) signature (s) this 
26 day of April 1951 


Mother Alma Randle 
feather (sic) Rome Randle 


Parent (s) or guardian (s) 
(Cross out one)” 


Judge Soper: The Stenographer will copy that into the 
transcript. Let it be filed as an exhibit. 


: 
" 
; 
| 
i 


[fol. 492] (The above-copied paper was filed in evidence 
and marked Plaintiff’s Exhibit No. 9.) 


Mr. Robinson: I have no further questions of this wit- 
ness. 

Mr, Robinson: Will you call next Mrs, Sarah Elizabeth 
Hicks. 


Saran Exizanzern Hicxs, recalled by the plaintiffs, fur- 
ther testified as follows: 


Cross examination (Continued). 


By Mr. Robinson: 


Q. Mrs. Hicks, this morning you testified that during the 
spring of 1951, at one of the meetings called with reference 
to the school situation in Prince Edward County, you signed 
a paper? 

A. Yes, sir. 

Q. I will ask you to examine this paper and state, if you 
will, whether this is the paper you so signed. 

A, I know I signed my name. 

Q. Is that your handwriting, there? 

A. Yes, sir, that is my signature. 


Orrer In Evipence 


Mr, Robinson: If the Court please, we offer this in evi- 
[fol. 493] dence and, if the Court would desire it, I would 
be glad to read the portion of this in longhand, the balance 
of it being exactly the same as I have just got through 
reading. 

Judge Soper: I think it is not necessary to read it. 

Mr. Robinson: All right, sir. 


(The last-mentioned paper, marked Plaintiffs’ Exhibit 
No. 10, was received in evidence.) 


Mr. Robinson: I have no further questions of this wit- 
ness. 
Mr, Gravatt: No questions. 
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Rosa BrLy Davis, recalled by the plaintiffs, further testi- 
fied as follows: 


Cross examination (Continued). 


By Mr. Robinson: 


Q. Mrs. Davis, you testified this morning that during the 
spring of 1951, at one of the meetings held with reference 
to the school situation in Prince Edward County, you signed 
a paper. I will ask you to examine this paper and state, if 
[fol. 494] you will, whether this is the paper to which you 
had reference this morning? 

A. Yes, this is it. 

Q. Would you speak up so the Court can hear you? 

A. I think so. 

Q. Is that your signature appearing at the bottom, there? 

A. Yes, it is. 


Orrer in EVIDENCE 


Mr, Robinson: If the Court please, we offer this in 
evidence, as well. I have no further questions. 


(The last-mentioned paper, marked Plaintiffs’ Exhibit 
No, 11, was received in evidence.) 


Mr, Robinson: Mrs. Maude E. Walker. 


Mavups E. Wauxer, recalled by the plaintiffs, further testi- 
fied as follows: 


Cross-examination (Continued). 


Mr. Robinson: If the Court please, we have photocopies 
of the four papers that have been introduced in evidence 
thus far. If, for the convenience of the Court, the Court 
[fol. 495] would desire them, I would be very glad to hand 
them up now. 

Judge Soper: If they are the same, we do not need them. 

Mr. Robinson: All right. 


425 


By Mr. Robinson: 


Q. Mrs. Walker, this morning you testified that during 
the spring of 1951 you signed a paper that had connection 
with the school situation in Prince Edward County. Would 
you examine this paper and state whether this is the 
paper that you signed? 

A. I don’t know whether I seen this or not (indicating). 
The paper I signed had about two or two lines and a half, 
and I don’t remember seeing all this up here. 

Q. Would you look at the words appearing here at the 
bottom, “Mrs. Maude E, Walker,” and will you state 
whether or not that is your handwriting? 

A. It looks like it. 

Q. Can you say positively whether or not that is your 
handwriting? 

A. Well, I told you it looks like it. 

Q. It looks like your handwriting? 

A. Yes. 


Judge Soper: What is in the body of the paper that is 
in handwriting beside the signature? : 
[fol. 496] Mr, Robinson: Shall I read it, Your Honor, or 
characterize it? 

Judge Soper: Read it to the witness. 

Mr. Robinson: The words “John Junius Walker, Sep- 
tember 17, 1935, male, 9-B, R, R. Morton. Maude Estelle 
Walker, February 6, 1937, F-8-B, R. R. Morton, Route 2, 
Box 81, Farmville, Virginia, 26 April 1951.” 

Judge Soper: Who are those people? Ask her. 


By Mr. Robinson: 


Q. Who are John Junius Walker and Maude Estelle 
Walker? 

A. They are my children. 

Q. Was John Junius Walker, in fact, born on September 
17, 1955? 

A. John was born then. 

Q. And Maude Estelle Walker was born on February 
16, 1937? 
_ A. Yes. 
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Q. On April 26, 1951, was John Junius Walker attend- 
ing Grade 9-B at R, R. Morton High School in Farmville? 
‘A. He was at the school; I don’t know what grade. 

Q. And Maude Estelle Walker was also attending that 
school on April 26, 1951? 

A. Yes. 

[fol. 497] Q. On that date, did you reside at Route 2, 
Box 81, Farmville, Virginia? 

A. Yes. 

Q. Would you look at the balance of the handwriting on 
here, Mrs, Walker, aside from your signature, and tell 
me, if you can, whose handwriting that is? 

A. Well, I told you it looks like mine. 

Q. It looks like all of the handwriting on there appears 
to be yours? 

A. It looks like it. 

Q. Or what is it that does not appear to you to have 
been on there when you saw it? 

A. This paragraph here, (indicating) here. 

Q. The material up here? 

A. Uh-huh, 


Judge Hutcheson: What do you have reference to? The 
printed part? 


Orrer in Evipence 


Mr. Robinson: The mimeographed part, yes, sir. 
If the Court please, we offer this in evidence. 


(The last-mentioned paper, marked Plaintiffs’ Exhibit 
No. 12, was received in evidence.) 


[fol. 498] Redirect examination. 
By Mr. Gravatt: 


Q. Is the paragraph to which you refer the paragraph 
beginning, “I do hereby authorize” and ending with the 
words, “Pertaining thereto”? 

A. I don’t remember seeing that. 

Q. You don’t remember seeing that? 

A. No, I don’t. 

Q. Can you state affirmatively whether or not that para- 
graph was on the paper that you signed? 
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A. Well, all I can tell you, I don’t remember seeing that 
on there. 


By Judge Soper: 


Q. Can you read it? 

A. Yes, I can read it. 

Q. Well, read it. 

A. “To whom it may concern: I (we) do hereby authorize 
Hill, Martin and Robinson, attorneys, of the City of Rich- 
mond, Virginia, to act for and on behalf of me (us) and 
for and on behalf of my (our) child (children) designated 
below, to secure for him (her, them), such educational fa- 
cilities and opportunities as he (she, they) may be en- 
titled under the Constitution and laws of the United States 
and of the Commonwealth of Virginia, and to represent 
him (her, them) in all suits, matters and proceedings, or 
[fol. 499] whatever kind or character, pertaining thereto. 


“The child (children) here-in-before mentioned is (are) 
as follows:” 


Judge Soper: I think she has done very well. I wish 
the lawyers could read as clearly. 

Are there any further questions? 

Mr. Robinson: We have no further questions, Your 
Honor. 

We have no further questions of this series of witnesses, 
if the Court please, and, so far as we are concerned, may 
the other two witnesses from Charlottesville come back in 
the courtroom if they desire? 

[fol. 500] Mr. Mays: I would like to call Mr. Harrison 
Mann. 


C. Harrison Mann, Jr., called as a witness by the de- 
fendants, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Mays: 


Q. Will you please state your full name, your place of 
residence, and your occupation? 
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A. Charles Harrison Mann, Jr.; I am a lawyer and a 

publisher; my place of residence is Arlington County, Vir- 
inia. 

Q. Do you hold any kind of political office or position 

in Virginia, and if so, what? 

A. Yes, sir, I am a Member of the House of Delegates. 

Q. For how long a period have you been and what dis- 
trict do you represent? 

A, T represent the District of Arlington and I have been 
a Member since 1954. : 

Q. I eall your attention to an Act of the Extra Session 
of the General Assembly of Virginia passed last J uly, which 
is designated as Chapter 32 and which may be further 
[fol, 501] identified by stating that it relates to the matter 
of registration of organizations involved in racial activity. 
Does that identify it enough for you to now what I am 
speaking of? - ; 

A. It does not; so, sir. I am not familiar enough with 
the chapter numbers as I am the bill numbers. 

Q. Would you look or do you have a copy of Chapter 32? 

A. Yes, sir. 

Q. It is on page 31. 

A. Yes, sit, I am familiar with the bill. 

Q. Were you a patron of that measure? 

A. That is correct. I was chief patron of that measure. 

Q. As chief patron, when did it oceur to you that the 
subject matter of this legislation should be enacted into 
law? 

A. During the latter part of the regular session of 1956. 

Q. Were there any reasons that prompted you to think 
that this should be enacted into statute law? 

A. Yes, sir. 

Q. What were they? 

A, About that period of time the so-called Lucy incident 
down in Alabama was causing a great deal of violence in 
{fol. 502] that area. At about the same time, Casper was 
beginning his operations in the entire eastern part of the 
United States. I felt that it was very probable that in 
Virginia and elsewhere we were going to be faced with a 
situation fused with a great deal of racial tension that 
might ultimately lead to violence and that we in the State 
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of Virginia should do everything we possibly could to see 
that that violence did not occur and that tension did not 
reach the point where it would oceur. It was for that reason 
that I felt it would be highly desirable that all of those 
elements which would tend to create any racial tension or 
violence in the State of Virginia should, under law, register 
and their identities be known so that the proper responsi- 
bility could be placed on those people; and that there would 
be, by reason of the fact that they were known, a deterrent 
to any inclination on their part to breach public or private 
righis. 

Q. Now, you mentioned one Casper, can you identify him 
a little more clearly? What was his first name? 

A. I think his first name is John Casper. 

Q. Does he operate out of any particular city or area, 
or do you know? 

A. At that time, he was operating out of the city of 
Washington which is right across from my home. 

Q. What was the character of his operation, so far as 
[fol. 503] you know? 

A. I think the character of his operations at that time 
was very largely to line up his chapters of the Seaboard 
Citizens Councils. Subsequently, of course, we are all fa- 
miliar with his operations in Clinton and in Nashville and 
in other places where he has gone down and fomented 
violence. 

Q. As I understand it, it was about the time of the regular 
session in the early part of ’56 that you had these ideas 
and thought that you should have legislation to meet this 
situation? 

A. That is correct, sir. 

Q, Did you attend the extra session of the General As- 
sembly in the fall of that year? 

A. Yes, sir. 

Q. Had you, in the meantime, done any work on a bill of 
this character? 

A. Yes, sir, I had drafted a bill to be subsequently in- 
troduced, either at a special session or at a regular session 
that might subsequently come, 

Q. When you came to the extra session of the General 
Assembly in the fall of '56, did you introduce a bill of that 
sort? 
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A. That is correct, the special session. 

Q. Did you find any support to that pill in the General 

Assembly, so far as other patrons are concerned? 
{fol. 504) A. Yes, sir, there was a tremendous amount of 
support. As a matter of fact, there were quite a number of 
people who had somewhat similar ideas and a similar plan, 
I discovered. 

Q. Now the bill as it ultimately came out of the General 
Assembly, was the bill precisely as you had brought it to 
Richmond or were there changes made in it? 

A. No, it was not the same bill that I introduced. The 
bill was introduced and referred to the Courts of Justice 
Committee of the House. The Courts of Justice Committee 
of the House reported out a subsequent measure without 
any patrons whatever as the bill of the Courts of Justice 
Committee, 

Q. Did you continue to be its chief sponsor? 

A. L continued to be its chief manager. 

Q, And that was the pill that was ultimately adopted, 
went through the Senate and was ultimately adopted? 

A. Yes, sit, the substitute bill from the Courts of Justice 
Committee. 

Q. Were you the chief patron of any other legislation at 
that session? 

A. Yes, I was the chief patron of a great many bills in 

that special session. 

Q. Were you, to he specific, the chief patron of any of 
the bills in this series beginning with Chapter 31 and go- 
[fol. 505] ing through Chapter 36 of the Acts of the extra 
session? 

‘A. L was the chief patron of Chapter 31, Chapter 32, 
Chapter 33, Chapter 35, and Chapter 36. 

Q. Did you have all of those bills in mind when you first 
came, or did you have some particular ones in mind other 
than Chapter 32? 

A. No, sir. When I came to the special session, I had 
drafted Chapter 32 and Chapter 35. 

Q. Can we identify that? 

A. Those were the only two bills which I had planned 


to introduce. 
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Q. Shall we identify Chapter 35 as the one dealing with 
barratry? 

A. That is correct. 

Q. When did you conceive the idea of that statute? 

A. Some time during the months of June and July of 
1956. 

Q. What did you have in mind? 

A. Well, I had in mind the background of what was oc- 
eurring in the State of Virginia and throughout the United 
States. There had been reported that the press had dis- 
covered that a number of the plaintiffs in the Prince Ed- 
ward case had indicated that they did not realize that they 
were bringing a suit in connection with integration, that 
[fol. 506] they thought that they were merely bringing an 
action in order to obtain better schools. 

In northern Virginia, several lawyers attempted to in- 
tervene in the Federal District Court up there on the basis 
that the NAACP was practicing law. At that time, it may 
be recalled that the case against the NAACP in Texas was 
being tried and there it became quite evident that the 
NAACP was not only soliciting plaintiffs for their cases, 
but in at least one case was paying a plaintiff to act as 
such. I felt by reason of what I considered to be a breach 
of legal ethics and certainly good public policy that the 
common law offense of barratry—and incidentally I might 
say that I was also at the same time thinking about the 
common law offense of maintenance, however I had not 
drafted a statute—I felt that those Acts would be a highly 
desirable thing. May I add further to complete my answer? 

Q. Please continue. ; 

A. At the same time, it was perfectly evident that not 
only eases of that nature were being pursued from the 
standpoint of the NAACP, but in Maryland, in Kentucky, 
and in other—in Louisiana and in other areas there was a 
large number of cases also being brought by white people. 

Q. Will you state to the Court just how it was that you 
became patron of the other three bills that you mentioned? 
[fol. 507] A. Yes, sir. When I got to the special session, 

T found that a large number of the members of the General 
Assembly had been giving this subject a great deal of 
thought. I found, for example, that Senator Fenwick had 


432 


drafted a bill on maintenance. I was aware of that fact. 
I found that other people had bills relating, or proposed 
bills relating, to registration. I found that at least one 
other delegate had a bill relating to a General Assembly 
investigative committee to investigate possible barratry 
offenses and maintenance offenses. Likewise, there were 
some other similar bills. I don’t recall who had them, but 
one in particular was to amend the running and capping, or 
what I prefer to call the ambulance-chasing section of our 
Virginia Code. I, and several others who were interested 
in this legislation, got those people who were primarily 
interested in this legislation together and asked for a con- 
ference with the Governor. Now this was after the special 
session had started. We discussed all the proposed bills 
and requested the Governor to request the General As- 
sembly that they enact the bills which are under discus- 
sion. 

Q. That special session of the General Assembly could 
enact only such legislation as it was called to enact unless 
it had the unanimous consent of the Members or the re- 
quest of the Governor; is that correct? 

[fol. 508] A. That is correct. At the beginning of the 
special session, a resolution was passed by both houses 
limiting the subject matter of the session to matters per- 
taining to education and only those matters which were 
agreed to be heard by the General Assembly, by common 
consent, tnanimous consent, or by request of the Governor. 

Q. And I take it that you went to the Governor and 
requested him to request action on these bills? 

A. That is correct, sir. It is the simplest way to get 
the bills before the General Assembly. 

Q. Your district comprises what county? 

A. Arlington County, sir, 

Q. What is the population of that county? 

A. I think the census population, sir, is 165,000. I don’t 
know what the Chamber of Commerce census is. 

Q. Is the proportion of the colored people there very 
large? 

A. No, sir; I would say about 10 percent. 

Q. Have you had any difficulties, so far as the NAACP 
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was concerned, in that area from any threats of violence 
at that time? ; 

A. Not from the NAACP, no, sir. 

Q. Is it fair to say that your chief concern was John 
Casper and his activities at that time? ; 

A. Not only fair to say, but that is the situation, sir. As 
(fol. 509] a matter of fact, I was so concerned about his 
activities and his close residence in the District of Columbia 
that I requested of my Commonwealth’s Attorney knowl- 
edge of ways in which I could proceed in the event that 
he brought his activities across the river. 

Q. Let’s identify him a little better, just for the record. 

A. John Casper. 

Q. Is he a white man? 

A. That is correct. ea ; 

Q. Who is violently fighting integration? 

A. That is correct. ‘e es 
Q. Because of your activities, or for any reason, di 
you during that period, and have you since, been pestered 
by any large number of anonymous communications by 

phone or otherwise? 

A. Yes, sir. 

Judge Soper: This is corroborative evidence, I under- 

tand. : 

‘ Mr. Mays: We want the Court to know that it comes 


from both sides. 
inui y i he butt of 
A. (Continuing) I am rather continuously tt 
ea all varieties of crackpots, and I think almost 
anybody in public life that takes a position with respect 
to any matter is going to receive, from a certain type of 
[fol. 510] people, all forms of abuse and threats, and so 


on. 
By Mr. Mays: 


Q. At any rate, you have been getting it in volume and 


continue to do so? _ 
A. Most of it has been by telephone, yes, sir. 


Mr. Mays: We have no further questions. 


Cross examination. 


By Mr, Robinson: 


Q. Mr. Mann, as I understand your testimony you are 
chiefly interested in Chapters 31 and 33 because of the 
activities of John Casper that you feared would extend 
south of the Potomac into Virginia; is that correct? 

A. Not only John Casper, but it was perfectly evident 
to me that there were many racial organizations springing 
up throughout the entire country and including the State 
of Virginia. The Defenders in the State of Virginia, the 
Ku Klux Klan was springing up in Florida—they had al- 
ready made their appearance in other states. 

Q. Do you mean to say that there had occurred in the 
State of Virginia when you were formulating your judg- 
ment about this legislation incidents of a character that 
have been attributed to John Casper outside of the State 
of Virginia? 

A. No, that had not. 

[fol. 511] Q. So your main concern was Casper and you 
were afraid of violence resulting from active participation 
by people like him and that is really why you were in- 
terested in getting enacted into the statute law what are 
now Chapters 31 and 32? 

A. No, my main concern was not Casper, my main con- 
cern was to avoid in the future situations whereby people 
of Casper’s type and organizations interested in racial 
matters would possibly cause racial tension or violence. 

Q. It didn’t take any membership list in Knoxville, 
Tennessee, or Nashville, Tennessee, to get Casper arrested 
and jailed for inciting a riot, did it? 

A. It certainly did not. 

Q. Are you familiar with the fact that he got himself in 
difficulty in Nashville, Tennessee, for inciting a riot and 
was jailed on that account? 

A. Quite familiar with it. 

Q. Are you familiar that he got himself in some kind of 
difficulty, I don’t know whether it was the same thing or 
not, but some similar kind of difficulty in Knoxville, Tennes- 
see? Isn’t that correct? 
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A. That is correct, with a lot of other people. 

Q. And the people down there apparently didn’t need 

any list of members of people who were associated with 
Casper to take care of that situation, did they? 
[fol. 512] A. No, but I am inclined to think that the 
people who helped him would have been far more restrained 
had those people been members of a well known organiza- 
tion whose names appeared as a public record. 

Q. Are you familiar with the length of time that the 
National Association for the Advancement of Colored 
People has operated in Virginia? 

A. No, I am not. 

Q. If I told you that the National Association for the 
Advancement of Colored People has operated in Virginia 
since 1934, would you have any information to the con- 
trary? 

A. I would have to rely on your statement. 

Q. Has there occurred, to your knowledge, any incident 
in the State of Virginia since the year 1934 of a character 
of incidence that you would attribute to John Casper? 

A. No, there has not. 

Q. Now, Mr. Mann, let’s get over to Chapters 33, 35 and 
36, What was your motive behind those provisions? Why 
were you interested in getting them enacted into law? 


Judge Soper: What chapters? 

Mr. Robinson: Chapters 33, 35, and 86. If the Court 
please, they are the other three statutes that are involved 
in this litigation. 


A. My motive in getting those’ enacted into law was to 
[fol. 513] prevent as a matter of publie policy that type of 
activity which was common knowledge was going on and 
being participated in by the NAACP in soliciting plaintiffs 
and, in some instances, even paying a plaintiff to bring a 
suit, the type of activity which I have previously deseribed 
in my direct testimony. 


~ 
By Mr. Robinson: 


Q. In formulating that decision, you acted on something 
that you read in a newspaper about something that you 
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thought happened in Prince Edward County. That was one 
of the things that you acted on, wasn’t it? 

A, That is correct. 

Q. What were the other things that motivated you to 
the decision that you needed some more laws in order to 
control what you assumed to be going on? 

A. The effort that was being made by the attorneys in 
the northern district of Virginia to intercede in that par- 
ticular ease because the NAACP, a corporation, was prac- 
ticing law in Virginia. 

Q. But I assume that you familiarized yourself with the 
activities of those attorneys to intervene in that case. You 
are familiar with what happened in that case? 

A. Tam familiar that Judge Bryan denied the right to 
intercede. Why he denied that right, I am not able to say. 
(fol. 514] Q. Didn’t you take time to find that out? 

A. No, I didn’t take time to find that out. 

Q. What else was it that motivated you to this decision 
that we needed some laws on this subject? 

A. The general activity of the NAACP in other states, 
particularly the State of Texas, in which it became very 
apparent that they were engaged in soliciting plaintiffs, 
paying plaintiffs, operating as free counsel for plaintiffs, 
and so forth. 

Q. Where did you get your information about what 
was going on in Texas? Where did that come from? Did 
you go to Texas? 

A. From the New York Times, from other newspapers, 
news magazines, and, as I recall, from the Race Relations 
Reporter. 

Q. What were these stories about? What was the oc- 
easion for this information getting in the newspapers that 
you just made reference to? Was there anything going 
on in Texas? 

A. As I recall it, there was a suit to bar the NAACP 
from doing business in Texas. 

Q. Did that suit come up for trial in the State of Texas? 
Was it the news stories about this suit in Texas that con- 
stituted this body of newspaper information that you acted 
on? 
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[fol. 515] A. That is correct; they were matters in the 
State of Texas. 

Q. Are you familiar with the date on which your bills, 
Chapters 31, 32, 33, 35, and 36, were approved and became 
law in Virginia? Do you know the date that they took 
effect? Wasn’t it September 28, 1956, to be exact? 

A. L was going to say that it was in the latter part of 
September that those bills became effective. 

Q. And the special session wasn’t called until about the 
latter part of August, about the 28th or 29th of August, 
1956; isn’t that correct? 

A. That is correct. 

Q. And you said that so far as the materials or the ideas 
that were codified in Chapters 33, 35, and 36 were concerned, 
that you didn’t even have those in mind until after the 
special session got underway ; isn’t that correct? 

A. Oh, no, no, I had those in mind—those occurred to 
me in July and I believe, as a matter of fact, as early as 
June. 

Q. What had happened in June and July that gave you 
those ideas? 

A. The matters which I have recounted; the action in 
Texas whieh had not culminated, had not been completed ; 
the action with respect to the Prince Edward case; and the 
[fol. 516] material that was of interest in that time. 

Q. Let me ask you this, Mr. Mann. Do you know when 
that Texas case that you have been talking about was tried? 

A. I don’t know when it was tried. It was brought, I 
believe, in about June or July of 1956. 

Q. The story that you read about were the stories of 
trial of that case. Do you remember when the trial of that 
case started? 

A. No, I don’t. 

Q. Would you be surprised if I told you some time after 
September 20, 1956? 

A. The trial of the case? 

Q. The trial of the Texas case. 

A. No, I would not be surprised if you told me the trial 
of the Texas case. 

Q. You mean you took whatever action you did on the 
basis of the Texas situation after September 20, 1956, and 
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September 28, 1956, when those bills became law by the 
signature of the Governor? 

‘A. Lam sorry, I didn’t get the import of your question. 

Q. Yon testified, Mr. Mann, that one of the things that 
influenced you to the decision that you made about these 
three laws was what you read in the newspapers concern- 
ing the trial of the Texas action. 

[fol.517] A. That is right. 

Q. Which did not occur until September 20, or some time 
the latter part of September, 1956? 

A. That is correct. 

Q. Do you still say that what you read in the newspaper 
about the Texas trial influenced you in your activities con- 
cerning statutes that became law as early as September 
28, 19562 

A. Yes, it influenced me very considerably because it 
tended to corroborate all of the background that we had 
had in the State of Virginia prior to that time. 

Q. So you didn’t have those in mind before, but they 
just corroborated an idea that you had formulated on 
something else before that. Isn’t that right? 

A, Well, one always gets an idea as to legislation. 


By Judge Soper: 


Q. The bills were drawn up prior to the Texas legisla- 
tion? 

A. Yes, sir, they were drawn up. 

Q. You worked on them yourself? 

A. I would say probably in the month of August, sir. 

Q. Let me ask you this. Take Chapter 31, for example, 
the general provision is that a person or an association 
unless it is registered may not solicit or expend funds for 
[fol. 518] litigation in which it has no financial interest. 

A. Yes, sir. 

Q. That was aimed, as I understand it, primarily at the 
activities with which you were informed of the NAACP in 
Virginia? 

A. Your Honor, that is not quite the case with Chapter 
31. Chapter 31 was not the bill that I had—the registration 
pill that I had originally intended to introduce. 

Q. All right, Chapter 82. 
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A. That was Chapter 32. Chapter 31 was proposed by 
someone else because they felt, apparently, that anybody 
who solicited any funds for such purpose whatever—— 
sae 1 understand exactly, but it was a companion bill to 

? 

A. Yes, sir. 

Q. Which you did father as a patron and which you 
sponsored beeause you felt that the activities of the NAACP 
in Virginia justified it? 

A. That is correct, sir. 

Q. Under Chapter 31, an association, unless it is regis- 
tered, may not solicit or expend funds for litigation in 
which it is financially interested, at least, that is my un- 
derstanding of it. 

{fol. 519] A. Any direct interest, T believe. 

Q. Unless he has a pecuniary interest or liability. 

A. Unless such a person is a party or unless he has a 
pecuniary right or liability therein. 

Q. That is right. 

A. Yes, sir. 

Q, If a person or an association does register under that 
statute, then so far as that statute is concerned he may 
solicit and expend funds for litigation in which he has no 
financial interest. 

A. Yes, sir. 

Q. Is that correct? 

A. Yes, sir. I don’t think that it is permissive-—— 

Q. Lam talking about Chapter 31. 

A. Chapter 31, yes, sir, In other words, he may go 
forward and solicit funds after he registers. 

Q. That is, he is forbidden to do it unless he registers. 

A. That is correct. 

Q. If he does register, he may do it? 

A. That is correct, sir. 

Q. So that the registration does not in any way inter- 
fere with his doing the things which you were trying to 
prevent. 

A. No, sir. 

[fol. 520] Q. If you go to Chapter 32, which you were 
especially helpful in preparing, it is somewhat broader 
than 31, as I understand it. 
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A. Yes, sir. 

Q. Because without registration ‘it forbids engaging, as 
one of the principal activities of the Association, in promot- 
ing race legislation or advocating integration or segrega- 
tion or in causing racial conflicts or in raising or expend- 
ing funds. 

A. In racial cases. 

Q. For racial litigation. 

A. Yes, sir. 

Q. Your understanding is that if he registers he may 
do all of those things? 

A. So long as no other law bars him from doing so. 

Q. So that the only point of those two things is to secure 
registration and the registration would have no—it is not 
quite clear to me what you said that you had in mind as the 
reason why you wanted the registration of persons engaged 
in the activities of promoting litigation or legislation of a 
racial character unless they had a money interest. I am not 
sure what you said you had in mind you would derive from 
the registration of such a person. 

A. Well, in Chapter 82, sir, which, as you have pointed 
out, is a broader registration measure than Chapter 31, 
[fol. 521] the purpose of that registration there encom- 
passes three groups, all of those groups being involved in 
racial matters. My purpose in that bill was to get the 
committee to publish record the names of the people who 
when the organizations engaged in these two activities 
their names would be a part of the public record so that 
direct responsibility could be placed on the organizations 
and the individuals engaging in that for any of the ac- 
tivities that they undertook to do. 

Q. Chapter 36 seems to be limited, so far as I can see 
at the moment and that does not contemplate registration, 
it is a prohibition. 

‘A, No, sir, that is what—this, as I recall, was primarily 
Senator Fenwick’s measure 

Q. May [ interrupt you? It is true, to get this much out 
that is clear between us, that this statute does not require 
registration? 

A. No, sir. 
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Q. And the registration wouldn’t do you any good. 

A. In this statute? 

Q. Yes. 

A. I am not too sure, sure, that registration wouldn’t 
do a great deal of good in connection 

Q. Where is there any reference to registration in Chap- 
ter 362 

A. There is none, sir. But I would like to point out 
[fol. 522] that under the registration laws where people 
have to account for their expenditures and have to account 
for those expenditures under oath that those expenditures 
accounted for under oath may well disclose a violation of 
this section. 

Q. I don’t doubt it. But what I am trying to say is that 
this section cannot be cured by registration, the act of 
a——_ 

A. Oh, no, sir. No, sir, I didn’t get your point. 


[fol. 523] By Judge Soper: 
Q. Now, did you draw this section? 
A. No, sir. 


Q. I remember, a good many years ago, trying a case 
in Maryland where a fellow had drawn a law against mak- 
ing oleomargarine and then he was a lawyer in the case, 
and he told the whole courtroom there wasn’t any use ask- 
ing anybody else what the law meant, because he drew it 
and he knew. 

A. Well, sir, I don’t find myself in that position. 

Q. But do I understand that this prohibits either giving 
or accepting anything of value as an inducement to com- 
mence? 

A. Yes, sir. 

Q. Is it limited to that phrase? 

A. I believe it is, sir, and down here there is a second 
prohibition, down in Section 1(b). 

Q. Dol understand that Section 1(b) makes it unlawful 
for a person who has no financial interest in or no relation- 
ship by blood or marriage with the plaintiff to assist in 
bringing or maintaining a suit, to advise, counsel, or other- 
wise instigate the bringing of a suit? 

A. Yes, sir, and that is a suit against the Commonwealth 
or any of its administrative bodies or officers. 
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[fol. 524] By Judge Hutcheson: 


Q. Is that limited by the phrase, “whose professional 
advice has not been sought in accordance with the Virginia 
Canon of Ethics”? 

A. That is true. That makes it perfectly proper and 
that was written in to make it perfectly proper. 


By Judge Soper: 


Q. The purpose of this section was to prevent any as- 
sistance given by any such a body as the NAACP to any 
person who wanted, for example, to bring a suit regarding 
the acceptance of his children into school? 

A. That is correct; the NAACP or any other group that 
did not have a direct interest in the suit. 

Q. We have been talking a lot about registration, and 
I am not minimizing that phase of the case, but, as I un- 
derstand it now, this Section 1(b), irrespective of registra- 
tion, would put the NAACP out of business in Virginia? 

A. Well, I wouldn’t say, sir, that it would put them out 

of business. It might put them out of business as a cor- 
poration practicing law. 
: Q. Iam not talking about legal technicalities; I am talk- 
ing about an organization that comes in here, that spends 
money and helps people to bring suits to assert what they 
regard as their constitutional rights; and my question is 
[fol. 525] whether or not this Section 1(b) would make 
that unlawful. 

A. That aspect of their activities, it would make un- 
Jawful. 


Judge Soper: Exactly. 
By Judge Hoffman: 


Q. Mr. Mann, would it not also substantially eliminate 
all class actions? By that I am not referring to race at 
all—just forget the racial situation entirely. Assuming 
that you are employed by the residents of a certain area in 
Arlington County, let us say, to fight some zoning ordi- 
nance in court; unless your advice were directly songht 
by each and every individual, you could not bring this 
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action under Chapter 36; am I correct in that conclusion? 

A. No, sir, because there are a number of exceptions 
in this particular chapter and that particular example you 
gave is one of the exceptions. But, irrespective of whether 
or not it were an exception, in order to try to answer your 
question, I would not say, sir, that it would prohibit all 
forms of class actions, so long as individuals who had a 
direct interest in the suit wished to retain my services in 
order to bring that class .action, but it would certainly, 
as I think the statute very clearly sets out, prohibit others 
and anyone who does not have an interest from offering 
(fol. 526] funds as an inducement to someone to bring 
litigation. 

Q. Well, I see your exceptions under Section 6 of Chap- 
ter 36, but speaking specifically with respect, let us say, 
to a zoning law, I do not see the exception there. I just 
happened to hit on that illustration. 

A. Well, that is the reason why, sir, I answered your 
question exclusive of that illustration. That is in the excep- 
tions, I am quite certain. 

Q. Suppose that you were called upon to represent a 
church group in connection with some matter; do you think 
you could do that under the wording of that statute? 

A. Yes, sir; if that church group employed me for the 
purpose of bringing that action, I see no reason at all why 
that church group should not employ me, why the church 
vestry or board of directors should not obtain the funds 
from their group for the purpose of carrying forward 
that action. 


By Judge Soper: 


Q. Could they go further and get funds from some other 
organization to assist them? 

‘A. Not as an inducement for me to bring that action, 
no, sir. 

Q. Not as an inducement but as an aid. Suppose the 
church group wanted to bring the action; they did not 
[fol. 527] have sufficient funds; could they get those funds 
from some other person and, if they did, would that other 
person be an offender under this statute? 
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A. If the request for the funds and for the giving of 
the funds did serve as an inducement for the church to 
commence that action, it would be prohibited, sir, in my 
judgment. 


By Judge Hoffman: 


Q. Well, if you named your fee and the church did not 
have sufficient to pay for your services and the church 
then went on the outside to raise the money for the purpose 
of bringing the action to pay your fee, that would induce 
you, I suppose, to bring the suit, if you were sufficiently 
compensated, would it not? 

A. Well, I would have named my fee, sir; how they got 
the money would be a imatter, I think. 

Q. Well, would it not be an inducement to you to bring 
the suit—the extra moncy that would eome from an outside 
source—and would not that be against the law? 

A. No, sir, I don’t think so, and I don’t think that induce- 
ment runs so much in this situation to the attorney as it 
does to the plaintiff to bring the suit. 

Q. All right. Let us look at Chapter 33. That makes it 
an offense, I believe a misdemeanor—there are some sec- 
tions in the Virginia Code which have been in effect for 
(fol. 528] some years and which must be read in connection 
with these Sections 33 and 35 because they prescribe penal- 
ties for violating those sections? 

A. Yes, sir, 

Q. So, bearing that in mind, is it not true that under 
54-78 it would be unlawful for a lawyer in Virginia to 
accept any fmancial assistance or fee, or part of a fee, 
from the NAACP, in a school case? 

A. Are you referring to Section 54-78, sir? 

Q. Yes, sir. 

A. May I read it and refresh my memory as to that 
section? I am not in the enviable position of the man who 
wrote the oleomargarine law. I didn’t write this one, 
either. 

Q. But you have become an expert in this field and 1 
am asking your assistance. 

A. On a very quick reading of this, sir, as I see it, the 
only thing that it does is provide that one may not be a 
runner for a corporation or a person or a partnership 
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in obtaining or solicitation of business for an attorney at 
law who is serving for that corporation, association, or 
partnership. 

Q. Well, if there is a meeting of colored people who are 
interested in securing education for their children and it 
is the sense of the meeting that litigation is necessary, 
[fol. 529] and the people in this meeting authorize the 
bringing of such a suit—if they authorize lawyers to bring 
such a suit, ean the lawyer accept compensation from the 
NAACP? 

A. TL would think so, sir. 

Q. You would think so? 

A. Yes, sir. I see no situation here where solicitation of 
business is involved, either by the lawyer or by the NAACP. 

Q. But look at the words that come after the solicitation 
of business, at the top of page 35. Beginning with the 
italicized portion that begins on the third line, is there not 
some indication that any association that acts in connec- 
tion with any judicial proceeding—that any attorney who 
acts in connection with a judicial proceeding for a corpora- 
tion or association which has no pecuniary interest has 
violated the law by becoming a runner, or is guilty of mal- 
practice? 

A. No, sir. My understanding of this section is that 
there is no reason why he should not serve as long as he 
or the corporation or the association which he represents 
does not go out and solicit business, or a representative 
of that group solicits business. Now, if a representative 
does solicit business, then this is a direct prohibition against 
that—— 7 
(fol. 530] Q. Solicit business for whom? 

A. For themselves. 

Q. You mean for the lawyer? 

A. For the lawyer, yes, sir; but if the corporation or the 
association that pays the lawyer 

Q. I don’t understand your last statement. 

A, Well, if an agent goes out and solicits plaintiffs for 
the NAACP, which pays the lawyer, then the NAACP, 
which hires the lawyers, would be in violation of this sec- 
tion of the law because they had a runner who solicited 
business for them. 


446 


Q. Well, if the people in a certain locality are being de- 
prived of proper school facilities and this national or- 
ganization becomes aware of that fact and goes into that 
neighborhood in order to try to improve conditions, it would 
not, in your judgment, be lawful for it to call a mecting to 
suggest to those people that their rights might be achieved 
by litigation in court which the association would be will- 
ing to fmance? That would be a violation of this section? 

"A. That is correct, sir, in my judgment. 


Judge Hutcheson: May I ask a question now, if you 
gentlemen are through? 

Judge Soper: You have been very patient, Judge, as 
usual, 


(fol. 531) By Judge Hutcheson: 


Q. You have almost cleared up one point, Mr. Mann, 
but tum back to Section 86 again, will you, please. Sec- 
tion (a), as I read it, prohibits the giving of a consideration 
to induce a’ person to commence or prosecute a suit—l 
understand it prohibits the giving of a consideration to 
induce a person to bring a suit. Do you read any pro- 
hibition in that section against contributing to a suit 
already brought? 

A. Yes, I do, because the prohibition there is “to com- 
mence or to prosecute further any other original proceed- 


Q. I see. 

A. I would venture the thought that after a case finished 
a particular step in the proceedings, this statute would 
come into effect if the funds were made available to con- 
tinue the proceedings further. 

Q. I see. After it had been instituted? 

A. Yes, sir. 

Q. If it were an inducement to continue the proceed- 
ings? 

A. That is correct. 


By Judge Soper: 


Q. Inducement to whom? 
A, Inducement to the plaintiff, sir. 
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[fol. 532] Q. Not an inducement to the lawyer but to the 
plaintiff? 

A. That is correct. 

Q. You read in that connection “inducement” the same 
as “assistance”? 

A. Yes, sir. 


By Judge Hutcheson: 


Q. Is inducement the same as assistance? 

A. T don’t think inducement is the same as assistance, 
unless the assistance induces. 

Q. Now, going to Sub-Section (b)—I suppose the ‘in- 
ducement” or “assistance” is a matter of semantics, but 
going to (b), is there anything in there to prohibit the 
representation of anyone by counsel provided his advice 
has been sought in accordance with the usual Canon of 
Ethics? ; 

A. No, sir, nor actually in the preceding section, be- 
eause you will note in the preceding section the last clause 
says: “This section shall not be construed to prohibit the 
constitutional right of regular employment of any attor- 
ney at law,” and so on. 


By Judge Soper: 


Q. Just one other question, to go back to 33 again. 
Suppose a case of this kind: that a group of colored 
people, realizing they did not have what they thought they 
{fol. 583] should have in the way of education for their 
children, would get together and talk about it and say, 
“We ought to do something to secure our rights”; it is 
obvious they might say, “We haven’t got the money, but 
a lot of us have been contributing and a lot of others 
have been contributing to the NAACP. Let’s call on them 
for help,” and they do call on the NAACP for help, and 
the organization investigates the complaint and finds out 
there is substance in it and says to this group, “We think 
your claim is meritorious and we will help you to pay 
lawyers’ expenses,” OF, “We will pay all of the expenses, 
court expenses and the lawyers’ expenses”; would it be 
a violation for a lawyer, knowing those facts, to accept 
the employment? 
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A. That I would not venture fo answer, sir, I do not 
know whether that would be an inducement or not. 

Q. I am not talking about 36 now. 

A. I’m sorry. 

Q. I am talking about 33. 

A. Lwas going to say, sir, unless it violated some other 
section—— 

Q. Well, I’m talking primarily about 33. I should have 
called that to your attention. ; 

A. I'm afraid, sir, I will have to have the question 

repeated, because I had my mind centered on the other 
chapter. 
[fol. 534] Q. Simply that a group of colored people who 
feel that their children are not receiving adequate edu- 
cation get together and counsel together and realizing that 
there is this Association which has helped people in their 
situation by litigation or otherwise resolved to call on 
the NAACP for help, and they do. The NAACP investi- 
gates, finds the cause is worthy, and tells them that they 
will finance it, and they do finance it and the lawyer 
accepts employment knowing those conditions. Has the 
lawyer violated Chapter 33% 

A. Insofar as the solicitation aspect is concerned— 

Q. No, not insofar—just forget insofar. Take what I 
said. 

A. Yes, sir, but you have asked me about three questions 
in one. 

Q. I withdraw it all. I gave you the picture of these 
people in the association that cannot pay it themselves 
and they call on the NAACP. The NAACP says, “We 
will fnance you.” It does finance them and the lawyer 
knows that and accepts employment. 

A. All right, sir, I would say he would be in violation 
of Chapter 36, sir. 

Q. I am asking you is he in violation of Chapter 33? 

A. I would say not, sir. 

{fol. 535] Q. What language in 36 would be violated by 
the supposed case? 

A. The promise of services or money 4s the inducement 
for them to commence this action. 


Judge Soper: Very well. Thank you, sir. 


449 
By Judge Hutcheson: 


Q. What do you call an inducement? If there is a volun- 
tary request of the organization for assistance originating 
with the group, not with the organization? 

A, I would gay, sir, an inducement is something which 
the case would not have begun unless it were available. 

Q. Whether the request originated with the plaintiff or 
with the organization? 

A. T don’t think that has anything to do with the Chap- 
ter 36 which prohibits the giving of service and money 
and so forth as an inducement to somebody to commence 
an action. 

Q. You think inducement and assistance are the same, 
mean the same? 

A. Well, certainly assistance would be an inducement, 
yes. 


By Judge Hoffman: 
Q. Mr. Mann, under Chapter 32, Section 9, there are 


certain exemptions from the registration provision, one 
of which is in connection with anyone associated with 
[fol. 536] or participating in any manner relative to a 
political campaign. Does the statute define otherwise when 
a political campaign begins? J can visualize when it would 
end, but when does it begin? Or is there another section 
of the Code perhaps that defines when it begins, which 
of course would clarify this. 

A. There is a section of the pure election laws which 
indicates that a campaign begins at the time of the filing, 
fal deadline for filing, for campaign. 

Q. That would be your construction of that, then? 

A. Yes, sir. 


By Judge Soper: 


Q. I notice also that in Chapter 32 there is the exception 
of television broadcasting means of communication as 
well as newspaper, A man can say anything he wants 
on a television and urge people to bring suits for segre- 
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gation or integration and he doesn’t have to register and 
he commits no offense; is that ‘true? 

A. Yes, sir, that is correct, as long, of course, as he 
doesn’t violate the criminal libel laws. There is no pro- 
hibition on any free speech or the right of people to 
speak or anything else in that section, sir. As a matter 
of fact, it specifically exempted it. It wasn’t in the original 
bill, sir. It was written in the original bill. It was written 
in the original bill the provision that “nothing herein 
[fol. 537] shall apply to the right of the people peaceably 
to assemble and to petition the government for a redress 
of grievances,” and so forth. This Section 9, with many 
of its provisions, as I recall, was written directly out of 
Chapter 10 of the North Carolina Statutes about—I don’t 
know when they were passed, but quite some years ago, 
relating to the influencing of public opinion. That was not 
a lobbying statute, that was an influencing opinion statute. 


By Judge Hoffman: 


Q. But that applies and protects the newspapers, tele- 
vision stations, radio stations, et cetera? 

A. Yes, sir. 

Q. Does it protect the individual who does the speak- 
ing? 

A. Yes, sir, I would say that it protects the individual, 
particularly in view of the proviso at the end of Section 2, 
the one which I just finished reading that is near the 
end of the paragraph on page 32, which reads: “and pro- 
vided, further, that nothing herein shall apply to the 
right of the people peaceably to assemble and to petition 
the government for a redress of grievances, or to an indi- 
vidual freely speaking or publishing on his own behalf in 
the expression of his opinion and engaging in no other 
activity subject to the provisions hereof and not acting in 
[fol. 538] concert with other persons.” 


Judge Soper: Gentlemen, I am afraid that the Court 
has done too much cross-examination. We do not want 
to take the place of lawyers or cut them off. None of 
the lawyers look like they want to ask any questions, so 
shall we excuse this witness? 
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Mr. Robinson: If Your Honor please, we have only one 
other question. 

Judge Soper: I will say for the satisfaction and con- 
venience of counsel that when this witness is excused we 
will take a short recess. 


Cross examination (Continued). 


By Mr. Robinson: 


Q, My. Mann, let me ask you this: Suppose a defendant 
in a capital case who has been convicted and has been 
sentenced to the death engages an attorney to take an 
appeal for him. The attorney utilizes the defendant’s 
financial resources as far as he can, but yet does not 
have a sufficient amount of money to get his printing costs 
on appeal taken care of. The attorney or the client ap- 
peals to the NAACP for assistance, financial assistance, 
so that he can get enough money to pay for the printing 
of his record and his briefs in order that the appeal may 
be considered. 


[fol. 539] Mr. Mays: We object, Your Honor. We do not 
see the relevancy. 


Judge Soper: Let him answer. 


By Mr. Robinson: 


Q. (Continuing) What I want to ask you, Mr. Mann, 
in a situation of that sort, is there anything about either 
of these five laws that would prevent that attorney, if he 
accepted that money, from violating one of these laws? 

A. Counsellor, he would not be in violation of any of 
these laws. 

Q. He would not be in violation of Chapter 36? 

A. That is right. 

Q. And what is about Chapter 36 that would excuse 
him from violation? 

A. In Section 6, you will find, on page 40, this state- 
ment and exception: “nor shall this Act apply to suits 
involving rates or charges or service by common carriers 
or public utilities, nor shall this Act apply to criminal 
prosecutions.” 
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Q. Now, Mr. Mann, let_me ask you about Chapter 35, 
the barratry statute. Wouldn’t there be a violation 
through the receipt by the attorney of that money in 
Chapter 35? 

A. No, Counsellor, there would not be, for the same 

reason. 
[fol. 540] Q. Would you feel that the last section of 
Chapter 35 would not he controlling in that respect and 
would render the attorney in violation of that chapter if 
he accepted that money? 

A. I think I answered your question when I said that 
Chapter 35 would not be applicable. 


Mr. Robinson: You don’t think it would be applicable. 
Thank you, sir. 

Judge Soper: Are there any further questions? 

Mr. Mays: That is all. 

Judge Soper: Take a recess for a few minutes. 


(A short recess was taken, after which the trial was 
resumed. ) 


[fol. 541] Mr. Gravatt: Call Mr. B. B. Rowe, please. 


B. B. Rows, called as a witness on behalf of the defen- 
dant, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Gravatt: 


Q. Will you state your name, age, residence, and occu- 
pation, please, sir? 

A. B. B. Rowe, forty-six years old, 343 56th Street, 
and I am General Manager of a savings and loan asso- 
ciation in Newport News. 

Q. Mr. Rowe, did you discharge any responsibility in 
connection with the appraisal of real estate for tax pur- 
poses in the City of Newport News upon which appraisals 
the assessments and taxes on real estate are Jevied? 

A. Yes, sir. 
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Q. What responsibilities did you have in that connec- 
tion? 

A. Well, I was chairman of a board of three assessors. 

Q. Appointed by whom? 

A. Appointed by the City Couneil of Newport News. 

Q. Are the assessments for tax purposes in Newport 
News made upon the basis of the appraisal of that com- 
mittee? 

A. Yes, sir. 
[fol. 542] Q. Did you make certain investigations at my 
request in regard to the appraised value of real estate 
standing in the names of certain people residing in the 
City of Newport News? 

A. Yes, sir. 

Q. Do you have a memorandum showing the results 
of that investigation, sir? 

A. Yes, sir, I do. 

Q. Did you examine real estate standing in the name of 
Alexander and Clara Belle Atkins? 

A. Yes, sir. 

Q. Will you state what real estate they owned and what 
its appraised value is? 


Mr. Robinson: If Your Honor please, I want to object 
to that question and similar questions—— 

Judge Soper: Suppose we take it subject to exception. 

Mr. Robinson: All right, sir. Am I to understand, if 
Your Honor please, that our objection and exception would 
stand with respect to all similar questions asked of this 
witness? 

Judge Soper: Yes, sir. 

Js that satisfactory? 

Mr. Gravatt: Yes, sir, entirely. 


[fol. 543] A. Alexander and Clara Belle Atkins, prop- 
erty located at 3212 Roanoke Avenue, designated as Lots 
38 and 39, Block 5-D—do you want that? 


By Mr. Gravatt: 


Q. Yes, sir, that is exactly what I want, and then I want 
you to give the appraised value. 
A. The appraised value of that property is $10,675. 
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Q. Does that value, Mr. Rowe, represent the fair market 
value of the property as found by your board of ap- 
praisers? 

A. Yes, sir, it does. 

Q. Now, will you yead the name of each of the persons 
owning the real estate and the appraised value of it as 
disclosed on your report, please, sir? 

A. Yes, sir. 

Q. So that we will not have to ask you about each 
one. 

‘A. James W. and Chrystal C. Harris, property located 
at 613 33rd Street, designated as Lots 43, 44, and 45 in 
Block 211; the appraised value, $12,187.50. 

Q. All right, sir. Take the next one. 

A. All right. Jerry C. Fauntleroy, Jr., 3303 Roanoke 
Avenue. That is Lot 6 in Block 25-A, $6,200. He owns 
another piece in Lakeville, Part Lot 13 and Lot 14 in 
[fol. 544] Block 51, $1,437.50. 

Brnest C. Downing and Norvalate I. Downing, property 
loeated at 561 25th Street, Lot 13 in Block 83, $9,100. 
These two pieces are owned by Ernest C. Downing: 1148 
29th Street, Lot 15 in Block 5-C, $4,600, and another 
piece in his name at 1999 27th Street, Lots 22 and 23 in 
Block 11-D, $17,162.50. 

Lewis Thompson, 1802 Ivy Avenue, Lot 294 in Block 
12, $7,187.50. Another piece at 2lst Street; that is part 
Lot 25 and 26 in Block 18, $3,087.50. Another piece, 624 
20th Street, Lot 48 in Block 50, $4,150. 

David W. and Daisy L. Morris, property located at 
1818 Marshall Avenue, Lots 1 and 2 in Ridley Place, 
$16,212.50. They own another piece at 620 25th Street; 
that is Lots 46 and 47 in Block 67, $37,350. 

Robert L. and Fannie L. Washington, 2505 Parrish 
Avenue, Lot 6 and one-half of Lot 5 in Block 45-C, $6,800. 

Thomas W. Selden, 27th Street, Lot 45 in Block 105, 
$650. Another piece at 3100 Madison Avenue; that is part 
Lots 33, 34, and 35 and Lot 46 in Block 195, $20,925. 

Percy L. and Patience Drake, 647 21st Street, Lot 14 
in Block 14, $4,112.50. 

I have Reverend Alfred C. Littlejohn, property located 
at 845 25th Street, which js not taxable. That is church 
[fol. 545] property. 
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T have Mrs. Katherine R. Jones at 1253 44th Street, 
and the land book at our office does not indicate that she 
owns any real estate. 

T have William J. and Louise S. Harley, 857 26th Street, 
Lots 9 and 107, $5,125. 

Cecil B. and Marie E. Patterson, 615-17 Hampton Ave- 
nue, part Lots 438 and 44 and Lots 29 and 30 in Block 18, 
$35,237.50. 

Davis and Mary Bradshaw, $28 31st Street, one-half of 
Lot 49 and 50 in Block 179, $6,525. 

William and Vivian H. Miller, 753 Zist Street, Lots 11 
and 12 in Block 195, $5,687.50. 

Douglas C. and Gertrude Hampton, 731 31st Street, 
Lot 2214 and 23 in Block 195, $4,750, 

Robert and Mary Irene McDonald, $33 31st Street. 
That is Lot 21 in Block 195, $6,662.50. 

James ©. and Emily Manson, 3008 Marshall Avenue, 
Lots 37 and 38 in Block 179, $8,762.50. 3215 Roanoke 
Avenue, Lot 1 in Block 217-A, $9,012.50. 1023 36th 
Street—— 

Q. This is in the name of James E. Manson? 

A. This is in the name of James E. Manson. That is 
Lots 4 and 7 in the Levinson Tract, $757. 


Judge Soper: How much more of this is there? 

(fol. 546] Mr. Gravatt: There are probably eight or ten 
more names, Judge—about ten more names. 

Judge Soper: Well, it doesn’t mean anything to have 
him read them off, except to get them on the record. 

Mr. Gravatt: That is all. 

Judge Soper: I suggest that copies be given to counsel 
on the other side and that it he understood that what this 
paper shows is what this witness’ testimony would be. 

Mr. Gravatt: I have done that, sir, during the recess 
and they asked that I proceed in this fashion. 

Judge Soper: Well, I understand, but I am rather in- 
elined to think, maybe, because it is near the end of the 
day, they have made a bad suggestion. 

What is your suggestion about that? 

Mr. Robinson: We will concur in the Court’s sugges- 
tion. 

Judge Soper: That will save time, and we don’t get any 
information by having him read it. 
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Mr. Gravatt: There is a great deal more on here than 
what he is reading. ’ 
(fol. 547] Mr. Hill: I was going to say, there is more 
on the paper than he is testifying to. 

Judge Soper: What you want are the names—— 

Mr, Gravatt: And the appraised value of the real es- 
tate. 

Judge Soper: That is what will go in, subject to the 
exception. The rest of it will not go in. 

Mz. Gravatt: May I just hand this to the Reporter with 
that understanding? 

Judge Soper: Yes, sir. 

Mr. Gravatt: That is all for this witness, may it please 
the Court. 


(The remainder of the list furnished by the witness to 
the Reporter was as follows :) 


Georgia Coppedge, 857 31st Street, Lots 8, 9, and 10 
in Block 197, $6,425. 

James O. and Ida Walton, 852 31st Street, Lot 62 in 
Block 179, $6,250. 

A. L. and Rosa C. Price, 3012 Marshall Avenue, Lots 
39 and 40 in Block 179, $12,725. 

Matdora George, 816 27th Street, Lots 45 and 46 in 
Block 107, $6,512.50. 

Curley and Nancy Williams, 1138 33rd Street, Lots 53 
and 54 in Block 5-D, $6,712.50. 


[fol. 548] Cross examination. 


By Mr. Robinson: 


Q. The appraised values concerning which you have 
given testimony, Mr. Rowe, are the fee simple values 
of the real estate without taking into consideration any 
mortgages, deeds of trust, or other liens against the prop- 
erty? °° 

A. That is right. 

Mr. Robinson: That is all. 

Judge Soper: Thank you, sir. 

Mr. Gravatt: May this witness be excused? 

Mr. Robinson: So far as we are concerned. 
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Mr. Mays: If Your Honor please, I think we met our 
pledge of yesterday. I might say, sir, that we have one 
out-of-state witness coming in who we knew couldn’t get 
here and a second has failed to arrive as yet. I wonder, 
as a sporting proposition, if Your Honors would permit 
us to put them both on with the understanding we would 
conelude in chief within an hour? 

Judge Soper: That seems reasonable. Do you have 
anything in rebuttal? 

Mr. Robinson: If the Court please, we do expect to have 
a small amount of rebuttal. 

[fol. 549] Judge Soper: Would you like to use the little 
time now to do it or would you rather wait over? 

Mr. Robinson: We are not prepared, if Your Honor 
please, to do it at this time. It so happens that we are 
in the same fix that Mr. Mays is. We don’t have the neces- 
gary witnesses here either. We will have them here to- 
morrow morning and I think T can assure the Court that 
we can get our rebuttal off, with a reasonable amount of 
eross-examination, within an hour. 

Judge Soper: So far as the cross-examination has not 
been unreasonable in length. T do not want to characterize 
it otherwise. 

Mr. Mays: We appreciate that very much, Your Honor. 

Judge Soper: We will adjourn until tomorrow morning 


at nine thirty. 
(Thereupon, an adjournment was taken until tomorrow, 
September 19, 1957, at 9:30 a. m.) 


[fol. 550] 
PLAINTIFFS’ STATEMENT IN Re Purross ror WHIcH 


Newspaper ARTICLES (Puastirrs’ Exnwit 5) Ars OFreRED 


The newspaper reports and editorials, marked for iden- 
tification as Plaintiffs’ Exhibit 5.1-5.41 and offered herein 
(see appendix attached hereto), may be classified into broad 
categories as follows: 

j. Those reporting hostility toward plaintiffs and per- 
sons publicly identified with plaintiffs or the aims and ob- 
jectives with which these organizations are identified (Plain- 
tiffs’ Exhibits 5.1, 5.2, 5.8, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9, 5.10, 
5.11, 5.13, 5.14, 5.15, 5.16, 5.17, 5.22, 5.26, 5.27, 5,32, 3.38. 
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2. Those reporting public opinion with reference to the 
specific statutes here involved ‘and indicating a general im- 
pression that these laws were designed to suppress plain- 
tiffs’ activities (Plaintiffs’ Exhibits 5.11, 5.12, 5.18, 5.19, 
5.20, 5.21, 6.23, 5.24, 5.25, 5.28, 5.29, 5.30, 5.81, 5.32, 5.34, 
5.35, 5.36, 5.87, 5.38, 5.39, 5.40, 5.41). 

Plaintiff NAACP alleges that Chapters 31-37, inclu- 
sive, are “designated to destroy the plaintiff organization 
and insulate continued governmental enforced school segre- 
gation against court attack by United States citizens of the 
state.” (Complaint, paragraph 7, page 12.”) 

Plaintiff NAACP alleges that “to comply (with these 
[fol. 551] statutes) ... in view of the present climate of 
opinion in the state, would expose its members and con- 
tributors to harassment, abuse, and economic reprisals by 
those who disagree with plaintiff’s aim and would destroy 
the plaintiff organization.” (Complaint, paragraph 8, pages 
13-14.**) 

It is also alleged that plaintiff “of necessity relies upon 
public support and contributions for its continued exist- 
ence.” (Complaint, paragraph 11, page 16.+) 

These articles and editorials demonstrate: (1) the pub- 
lie’s understanding and opinion concerning the purpose of 
these statutes here under attack; (2) that there was general 
public discussion and controversy concerning the plaintiffs 
and racial issues with which they were identified, which 
tended to involve in disputes persons publicly identified 
with the plaintiff organizations, or with the aims and objec- 
tives associated therewith, thereby subjecting those persons 
to criticism, threats or abuse by those opposed to their 
views; and/or (3) the public opinion and climate in Vir- 
ginia with reference to plaintiff organizations, their aims 
and objectives. 

Thus, plaintiffs submit that these newspaper reports and 
editorials are relevant and admissible as some evidence in 
support of the above-cited allegations of the complaint. 
See Justice Jackson’s concurring opinion in Sheppard v. 


* Printed herein at page 10. 
** Printed herein at pages 11-12. 
+ Printed herein at page 13. 
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Florida, 341 U. 8. 50, 51; Davis v. Schnell, 81 F. Supp. 872 
[fol. 552] (S. D. Ala. 1949), aff'd, 336 U. 8. 933; Ludley v. 
Board of Supervisors, 150 F. Supp. 900 (HB. D. La. 1957). 


APPENDIX 


Summary or Puaryrirrs’ Gxu1Bit 5 
Eahibit ale 
No. Newspaper Issue and Description 
5.1 Norfolk Journal Sept. 4, 1954, p. 1, col. 2, con’t p. 2, 
and Guide col. 5, “Homes Bombed Again.” 
5.2 Sept. 25, 1954, p. 1, col. 6, Coronado 


“Coronado Funster Sends Hearse 
for NAACP Head.” 


5.3 June 25, 1955, p. 1, col. 4, “Virginia 
Welcomes Hate Group,” con’t p. 2, 
col. 2. 

5.4 August 6, 1955, p. 1, col. 3, ‘“Veter- 


an Gets Note from Klan,” con’t p. 
2, col. 2. 


5.5 Sept. 17, 1955, p. 1, col. 2, “Hate 
Campaign Against NAACP Is In- 
tensified,” con’t p. 2, col. 5. 


5.6 June 2, 1956, p. 1, col. 5, “Burning 
Cross Doesn’t Seare Virginia 
Minister.” 

5.7 June 9, 1956, p. 2, col. 1, “Citizens’ 
Council to be Organized in New- 
port News.” 


5.8 Aug. 4, 1956, p. 1, eo). 7, “Racial 
Issue Regarded Cause of Cross 
Burning.” 

5.9 Aug. 11, 1956, p. 1, col, 7, “Legality 


of Anti-Labor and NAACP Law 
Queried.” 
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[fol. 553] 
Eahibit 
No. 


Issue and Description 


5.10 Norfolk Journal Sept. 1, 1956, p. 2, col. 4, “Cross 


5.11 


5,12 


5.13 


5.14 


5.15 


5.16 


5.17 


5.18 


Burns at Meeting.” 


Sept. 8, 1956 (Virginia Edition), 
p. 1, col. 6, con’t p. 2, col. 4, Pro- 
fessional Race Baiters Head In- 
tegration Defiance”; p. 1, col. 8, 
“Mrs, Boyle Not Frightened by 
Mobsters”; p. 1, col. 1, Editorial 
“Proposed Assembly Virginia 
Legislation Aimed at Local 
Group.” 


Sept. 8, 1956 (Home Edition), p. 1, 
col. 2, “Local Legislators Back 
Bill to Crush NAACP.” 


Sept. 22, 1956, p. 1, col. 1, “Char- 
lottesville Lawmaker, Senator Me- 
Cue, Speaking,” (predicts economic 
reprisals against Negroes if in- 
tegration starts). 


Sept. 29, 1956, p. 1, col. 8, “Night- 
riders Hang Leader in Effigy.” 


Oct. 6, 1956, p. 1, col. 3, con’t p. 2, 
col. 1, “Threat Fails to Frighten 
So. Norfolk NAACP Head.” 


Oct. 13, 1956, p. 1, col. 1, “Rich- 
mond Chest Bows to Bias, Drops 
Urban League,” (League’s support 
of NAACP given as one of rea- 
sons. ) 


Apr. 13, 1957, p. 1, col. 5, con’t p. 2, 
col. 5, “Terror Stalks Black Belt.” 


Aug. 30, 1956, p. 1, col. 8, con’t p. 2, 
col. 5, “NAACP Controls Mapped.” 


ebb shi te iad ainda nna ss anata 


somata 


[fol. 554] 
Exhibit 
No. 


5.19 


5.20 


5.22 


5.23 


5.24 


5.25 


The Lynchburg 
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Issue and Description 
Sept. 8, 1956, p. 3, col, 1, “Six Meas- 
ures in Virginia Rap NAACP.” 


Sept. 11, 1956, p. 1, col. 8, con't p. 2, 
col, 5, “Public Hearings Jind on 
School Issue.” 

(Proponent of laws here involved 
says their prior existence would 
have prevented present desegre- 
gation problem.) 


Sept. 22, 1956, p. 1, col. 8, con’t p. 2, 
col, 4, “Assembly Winds Up Meet- 
ing After Voting for Stanley Meas- 
ures.” (Legislation has heen en- 
acted to investigate such organiza- 
tions as NAACP, ete.) 

Aug. 19, 1956, p. C-8, col. 8, “Citi- 
zen’s Council Urges People’s 
School Strike.” 


Sept. 21, 1956, p. 1, col. 7, “As- 
sembly Applies Pressure to Wind 
Up Special Session.” (Reports 
passage by House of“... six 
bills designed to curb such organi- 
gations as NAACP in sponsoring 
racial litigation or influencing 
legislation or public opinion on 
racial maiters.”) 

Sept. 21, 1956, p. A-2, col, 4, “Sen- 
ate Committee Okays Cut-Off 
Bill.” (Reference to anti-NAACP 
Laws.) 


Sept. 22, 1956, p. i, col. 3, “Thom- 
gon Bill Is Approved by Senate.” 
(So-called “NAACP Bill”—Pack- 
age attacked by Sen, Haddock of 
Richmond as being aimed at the 
NAACP.) 


[fol. 555] 


Exhibit 
No. 


5.26 The Virginian- 


5.27 


5.28 


5.29 


5.30 


5.32 


§.338 


Newspaper 


Pilot 


Issue and Description 
July 24, 1956, p. 1, col. 8, “Six 
Whites Ask Integration in Arling- 
ton.” (2 later seek permission to 
withdraw because of “foul and 
nasty” telephone calls.) 


Aug. 7, 1956, p. 1, col. 6, con't p. 8, 
col. 2, “Anti-NAACP Laws Passed 
in Halifax.” 

Aug. 28, 1956, p. 1, col. 8, “NAACP 
Curb Sought by Legislators.” 
(Gov. Stanley requested to submit 
legislation which would place strict 
controls on NAACP in Virginia. 
Bills would require NAACP to file 
lists of members.) 


Sept. 5, 1956, p. 2, col. 4, “Bill 
Offered to Curb Racial Unrest Ac- 
tivity.” 


Sept. 19, 1956, p- 1, col. 5, “NAACP 
Bill Reported Out by Committee.” 


Sept. 21, 1956, p. 1, col. 6, con’t p. 
10, col. 3, “Anti-NAACP Package 
is Passed by House.” 


Sept. 22, 1956, p. 1, col. 5, con’t p. 9, 
col. 6, “New Laws Aimed at 
NAACP Enacted Provide for In- 
vestigation Committee”; Editorial 
page, col. 2, “Unworthy of Virginia 
Tradition.” (Anti-NAACP laws 
criticized.) 


Sept. 30, 1956, Sec. B, p. 1, col. 4, 
“Southside Negro Tells of Threat.” 


settee tn nthe tats . 
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RRO Weee Scn eaeeaaat 


Exhibit 


No. Newspaper 


5.34 


{fol. 556] 
5.35 


5.36 


5.38 


5.39 


5.40 


5.41 


Richmond 
Times- 
Dispatch 


Issue and Description 
Aug. 26, 1956, p. 1, eol. 8, “One 
Hundred Bills Await Assembly.” 
(Fenwick to join Mann in sponsor- 
ing legislation aimed at NAACP.) 
p- 1, col. 8, con’t p. 10, col. 5, “Byrd 
Bids State Might Integration.” 


Sept. 5, 1956, p. 1, col. 6, con’t p. 9, 
col. 1, “Stanley Aides Put Teeth in 
Fund Bill.” (Reference to intro- 
duction of “six bills aimed at 
NAACP.”) 

Sept. 6, 1956, p. 1, col. 6, con't p. 8, 
col. 8, “Six Bills Aimed at Racial 
Group.” 


Sept. 11, 1956, p. J, col. 7, con’t p. 9, 
col, 1, “Six Measures to Restrict 
Racial Groups Argued.” 


Sept. 18, 1956, p. 2, col. 8, “NAACP 
Bills Face Action Here Today.” 


Sept. 20, 1956, p. 2, eol. 1, “Com- 
mittee Approves Bill to Establish 
Unit to Probe Racial Groups.” 


Sept. 21, 1956, p. 1, col. 7, con’t p. 2, 
col, 1, “Senate Unit Votes Racial 
Group Bill.” Editorial Page, p. 14, 
eol. 1, “Highly Dubious NAACP 
Bills Need Much More Analysis.” 


Sept. 22, 1956, p. 1, col. 7, con’t p. 3, 
col. 1, “Senate Votes for Group to 
Probe Racial Violations.” p. 1, col. 
5, con’t p. 2, col, 1, “Anti-Integra- 
tion Course Is Chartered by As- 
sembly.” Editorial page 10, col. 1, 
“NAACP Bills Still Bad.” 
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[fol. 557] 


The court reconvened at 9:30 a: m. 


September 19, 1957. 


Appearances: As previously noted. 
Mr. Wickham: Call Mr. Sherman. 


Jury A. Superman, called as a witness on behalf of 
the defendants, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Wickham: 


Q. Will you please state to the Court your name, address, 
and occupation? 

A. Julian A. Sherman, Horseheads, New York; I am the 
Tastern Representative of the Claims Research Bureau 
and it is a bureau of the Law Department of the Associa- 
tion of American Railroads. 

Q. Will you outline generally the scope of your duties 
with the Association? 

A. Under the direction of our National Director in Chi- 
cago, I supervise the research program in fifteen or twenty 
eastern states, including Virginia, which deals with the 
problems that arise from personal injury claims against 
railroads; I personally participate in investigations of 
[fol. 558) claims ; and J supervise the work of four investiga- 
tors—— 


Judge Soper: Talk to the Court, please. 


A. (Continuing) —who do most of the actual field in- 
vestigations, and we do not participate in the adjustment 
of claims; that is the responsibility of the individual rail- 
roads. We make our findings known to the interested 
officials in the railroad industry and when we discover 
violations of the law or of the legal Canons of Hithies we 
report our findings to the appropriate Commonwealth’s 
Attorney or Bar Association officials. 

Q. Are you familiar with Chapters 31, 33, 35, and 36 
of the Acts of the General Assembly of Virginia, Extra 
Session 1956? 
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A. Yes, sir. 

Q. Will you briefly discuss your familiarity with bar- 
ratry, solicitation, and running and capping? 

A. The solicitation of personal injury claims, and par- 
ticularly those under the Federal Employers’ Liability Act, 
against railroads is very widespread. We have found a 
great deal of evidence in the entire fifteen-state area where 
we are working. The division of fees by attorneys with 
laymen and the offering of other financial inducements 
to them to solicit business is widespread. Barratry, com- 
monly called “running and capping,” is indulged in by 
unethical attorneys and by a lot of laymen in their employ. 
[fol. 559] In contacting prospective claimants, these run- 
ners do their best to undermine the reputation of the 
railroads’ claim department representatives and they also 
indulge in criticism of ethieal local attorneys so as to dis- 
courage the claimants from employing them. They criticize 
the medical services offered hy the railroads, and allege that 
if the claimant will employ the attorney that they are rec- 
ommending, superior medical services will be provided. 
Ii is a commonplace practice for the runners to offer main- 
tenance, including everything from bearing the cost of 
litigation on down to monthly living cost payments during 
the pendency of these cases if the recommended lawyer 
will be employed. 

Q. Do the activities to which you refer exist in Virginia? 

A. Yes. Our recent investigations have shown us that 
in at least seventeen cases, well authenticated with signed 
statements from the claimants, or past claimants, solicita- 
tion has oceurred throughout Virginia. 

Q. Would the information required by Chapter 31 assist 
in the investigation of the activities to which you have 
reference? 

A. Yes, sir. 


Mr. Wickham: That is all. 

Mr. Robinson: If Your Honors please, this is rather 
(fol. 560] hasic new testimony. We move to strike it on the 
basis that it has no relevancy to the issues before the Court. 

Judge Soper: You may argue that in your brief if you 
want to. I think we will take it subject to exceptions. 

Mr. Robinson: We have no questions. 
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By Judge Hoffman: 


Q. Mr. Sherman, with respect to your last answer, I 
would like to know in what degree the newly-enacted laws 
will materially assist you In bringing about a cessation of 
the common practice known as “ambulance chasing,” as 
against the present laws and Canon of Ethics that may 
exist in Virginia and through the Canons of Ethies of the 
profession at large throughout the country, if you could 
amplify that somewhat. 

A. I think I should begin by informing the Court that 
LI am not an attorney, nor am I familiar with all of the 
statutes in Virginia that may have some bearing on this 
subject. However, I think that Chapter 31, in particular, 
of the statutes that are now being inquired into would be 
yery helpful to us in that it requires the disclosure of finan- 
cial dealings, which would serve to provide a proof of the 
division of fees and of maintenance, which would, I think, 
enahle more effective prosecution under other laws and 
[fol. 561] under the Canons of Ethics. 


Judge Soper: All right. 


JouHn PatTERSON, called as a witness on behalf of the 
defendants, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Hicks: 


Q. Mr. Patterson, will you state your name, address, 
and occupation, please, sir? 

A. John Patterson, Attorney General of Alabama, Mont- 
gomery, Alabama. 

Q. General Patterson, how long have you been Attorney 
General of Alabama? 

A. Since January 18, 1955. 

Q. General, are you personally familiar with certain 
racial disturbances and disorders which have ocenrred in 
the State of Alabama during your term of office? 

A. Yes, sir. 
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Q. Would you describe some of these disturbances, giving 
a brief background of the cause, names of groups or asso- 
ciations participating, and places and dates? 


Mr. Robinson: If Your Honor please, we objeet to tes- 
timony of that kind unless it is in some way going to be 
[fol. 562] connected with the issues before the Court. I fail 
to sce how disturbances in Alabama are going to have any- 
ae to do with the Virginia statutes which are involved 

ere. 

Mr. Hicks: Your Honor, we intend to show by this wit- 
ness, who is chief legal officer of a sister state where there 
have been racial disturbances, as to how some of these dis- 
turbances come about and how, in his opinion, statutes, 
especially such as Chapter 32, could have helped to prevent 
or alleviate some of those disturbances. It is for that pur- 
pose that this testimony is offered. We fecl he has had 
more experience and more knowledge than anyone else in 
the country. 

Judge Soper: First, Mr. Attorney General, we do not 

want to eut off any information that will be of value to you 
or to the Court, but it must be right obvious that this line 
of testimony would be never-ending, You might go from 
Alabama to Arkansas and to all the other places where 
disturbances have occurred, if we are correctly informed 
by the newspapers. Bearing in mind that we think this 
matter ought to be handled conservatively—— 
[fol. 563] Mr. Hicks: Your Honor, as we told you yester- 
day, we thought this witness would take approximately 
thirty minutes on direct, and would be just a brief resume 
of his feeling as to how a registration statute could have 
helped. 

Judge Soper: I think there should be some limit as to 
the details of the occurrences in other states, which are 
offered only for purposes of illustration. Certainly, they 
have no direet pertinency to the situation in Virginia. The 
Attorney General is an experienced man in court and J] 
think he will know hew to curb his testimony, as well as 
you will know how to curb your questions. We will take it. 


Se 
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By Mr. Hicks: : 


Q. General Patterson, would you discuss a few of the 
major disturbances to which you refer in the State of 
Alabama? 

A. Our trouble in Alabama, J think, began around Feb- 
ruary 6, 1956, in the Autherine Lucy incident at the Uni- 
versity of Alabama, which is well known to the plaintiffs 
in this case, and, as the Court knows, the federal court 
ordered Autherine Lucy, a Negro student, to be enrolled 
(fol. 564] at the University of Alabama, and shortly after 
she arrived, there was a riot of about 30,000 people, of 
stone-throwing, and disorders of that nature. The local 
police had to intervene and take certain measures to main- 
tain law and order and the student, Autherine Lucy, had 
to be withdrawn from the school for her own safety. 

In this melee or riot at the University a good many out- 
siders were involved, stirring up the trouble, who were 
not students. It is a well known fact, due to this outside 
influence by people who were not students stirring up the 
disorder there, it made it very difficult for the law enforce- 
ment agencies to maintain order at the University. 

Going on from that incident to another, shortly there- 
after, Nat King Cole, the Negro singer, was singing in 
Birmingham, Alabama and was pulled from the stage and 
assaulted by several white men. Now, we have some infor- 
mation and some evidence which would indicate that these 
individuals who assaulted this man belonged to a splinter 
organization of the Ku Klux Klan. These men that did 
this were tried and convicted for it. 

Subsequent to that, we had a series of disturbances in 
Montgomery, Alabama, arising out of the so-called “‘Mont- 
gomery bus boycott situation,” in which dynamite was 
thrown at some churches and buses were fired on at night 
(fol. 565] with pistols and rifles, and, as a result of these 
incidents and as a result of some very fine police work on 
the part of the City Police of Montgomery, several men 
were arrested for these dynamiting incidents and I think 
in one or two cases confessions were obtained, and there 
is strong evidence that these individuals involved in those 
Montgomery instances were members of a splinter group 


of the Klan. 
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Now, recently, we have had a number of outbreaks which 
I think possibly ean be attributed to stepped-up activity 
due to the fall term of school beginning in Alabama. 

On the 9th of August, '57, about 35 carloads of men, 
dressed in white robes and hoods, came into the Town of 
Maplesville, Alabama, which is in a rural area, a town of 
about 7 or 800 people, and procecded to parade, and five 
or six Negroes were whipped by men wearing robes and 
hoods. During this incident no one identified anybody, no 
one obtained a license number of an automobile. In Alabama 
each county has a prefix to its tag and if you get the prefix 
of the tag you can tell what county the automobile is from, 
but you cannot identify the car unless you get the rest of 
the number. The people there, of course, identified a num- 
ber of prefixes to the tags and the tags came from three 
surrounding counties. We sent men in from the Attorney 
[fol, 566] General’s office and also from the Department of 
Public Safety to work with the local authorities, and we 
have not yet been able to uncover one bit of evidence as to 
who did that. 

Now, I think that if we had such a revistration law, which 
would require the registration of —— 

[fol. 567] Q, Let me interrupt you there, General. Are 
you familiar with Chapter 32 of the Acts of the Special 

Assembly of 1956? 

A. Yes, I am. 

Q. When you refer to the registration statute, are you 
referring to that statute or some other? 

A. Tam referring to the Virginia Statute, Chapter 32. 

If we had such a statute in Alabama—we don’t have, I 

wish we did but if we had one, that would require the 

registration of such organizations as the Klan or other” 
type of orvanizations, then we would at least have a place 
to start in trying to find out who was committing these 
acts and incidents. Certainly if we know the three counties 
the cars came from and we had organizations registered 
in those counties, we would at least have a place to start. 
We can’t anticipate where these thing's are going to happen. 
On the 29th of August, 1957, we had an incident at 

Marion, Alabama, in which white men robed with hoods 

came to a Negro’s house and tried to get to come outside 
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and he ran out the back and he shot into the crowd with a 
shotgun and we believe that one of the men was hit in the 
arm. A man shows up later that night at the local hospital 
for treatment with a very bad shotgun wound in the arm. 
Of course, he would not talk. The only evidence to indicate 
—that is, evidence that you could go to court with to indi- 
(fol. 568] cate that he was in the group at the Negro’s house 
is the fact that somcone was shot out there that night and 


front of the high school. Several men haye been arrested 
there and their cases are now pending. I again point out, 
if we could identify these men who are hanging around 
places like the schools and could tie them in with organ- 
izations that are involved in race relations of one sort or 
another, it would certainly aid us in finding out what is 
going on before the trouble happens and assist us in taking 
some sort of preventive measures to prevent these inci- 


then he shows up with a wound on the same night. j dents from happening before they do. 
Again, I point out if we had such a registration law it { We also had a case recently where several white men 
would be very helpful to the law enforcement agencies. ' seized a Negro. They were dressed in white robes and 
In the Marion case here we would have some place to start. j hoods and they castrated him. A very bad thing. These 
Certainly we might be able to tie this man in with a Klan : men are now under arrest and confined in jail in Birming- 
organization. ‘ ham awaiting trial. This group of men 


We had a situation in Alabama in Tuskegee where the i 
Tuskegee Civic Association, a Negro organization which i 
is sort of carrying on the activities that the NAACP used | [fol. 570] Q. Are you suggesting that these gentlemen 
ry on thee fre ey wee ste Thn gen, igh ve ear re ey one Hoe 

ees ; 5 : : aes y . The situation that we are faced with, our Honor, 
pavers eat Ee a ee: | where the whole State is just seething with racial diseord 
he ade wea : 1 and strife, we must do—— 
tion, in addition to persuading people not to trade at certain : 
places, have been going out and actually intimidating and { Judge Soper: Go on with the next incident. 
threatening and coercing people to prevent them from trad- \ 
ing with the white merchants of that city. We went in there | 
to try to enforce the Alabama Anti-boyott Statute against 
this organization; they refused to cooperate with us. In : 
questioning the officers of the organization they refused to ‘ 
even give their names. They refused to disclose their i 
records to us, and we had to dig out this thing the hard i 
way and it was very difficult to enforce the Alabama erim- 
[fol. 569] inal laws in this case because we didn’t know who 
the organization was and what they were doing. Such a 
registration law as Chapter 32 of the Virginia Statutes of 
1936 would certainly be helpful to the State in cases of that 
sort in aiding us to enforce the criminal laws. 

Coming on down, just this month we had a Negro min- 
ister by the name of Shuttlesworth in Birmingham who 
came down to the local high school and bronght his daughter 
to enroll her. He was met by a large group of white men, 
not students, but grown men, who beat him up there in 


By Judge Soper: 


A. These people that were involved in that case—that 
i were involved in that castration case belonged to a splinter 
i organization which is some sort of a Klan organization. 
i Of course, they are not incorporated, they are just a group 
of irresponsible individuals who got together and called 
themselves by some fancy name. 
i That ig the general picture of the type of trouble that 
\ we are having. The local authorities have been able to 
i handle it so far in Alabama with assists from the Attorney 
: General’s office and the State investigators to assist them 
{ in running down leads and things. So far, we haven’t had 
i 
\ 


anything of such a nature that the local authorities couldn’t 
handle it. But I hasten to point out that if we had such a 
registration Jaw which would require the registration of all 
organizations dealing in this type of thing, which is caleu- 
lated and which we can expect to cause racial trouble, then 
it would help the authorities to enforce the law, catch the 
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offenders, and possibly help us to identify organizations 
[fol. 571] that are working in certain areas so that we 
could take preventative measures to prevent the things 
from happening before they do. 


Judge Soper: I think we get your position. What is the 
next question? 


By Mx. Hicks: 

Q. General Patterson, just one or two other questions. 
One thing you mentioned about a couple of times was the 
splinter groups of the Klan. Do you fecl a registration 
statute of organizations might help as control of such 
groups as that? 


Judge Soper: He has already answered that. 


A. I would like to add one thing there to that, which I 
think, if I may. If you had an organization registered 
and then you observed a breaking up of the organization, 
it might indicate something going to happen. If the or- 
ganization tends to break up, you might be able to follow 
the splinters down and get the more radical elements of it. 
That has been my experience with them. 


Mr. Hicks: I have no further questions. 
Cross examination. 


By Mr. Robinson: 


Q. General Patterson, just a few questions. Didn’t you 
make a statement just before you left Alabama to come 
here to attend this trial that you were glad to lend a hand 
[fol. 572] in the fight against the NAACP? Did you make 
such a statement? 

A. Yes, I did. 

Q. Isn’t it also true, General, that you filed a suit in 
Alabama against the NAACP and in that suit you demanded 
that the NAACP produce its membership lists? Isn’t that 
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Q. Have you filed such a suit against the Klan in Ala- 
bama? 

A. No, I haven't. 

Q. General, are you familiar with the fact that during 
the year 1951, in consequence of a decree of a Federal 
Court, a Negro student was admitted to the University of 
Virginia? Do you know about that? 


Judge Hoffman: University of Virginia? 
Mr. Robinson: University of Virginia. 


A. I was in Burope in the Army in 1951 and I am not 
familiar with that case. 


By Mr. Robinson: 


Q. You do not know anything about that or of the fact 
that he was admitted without incident and Negroes are 
attending that institution without incident? You don’t 
know anything about those circumstances up here, do you? 

A. Well, I am aware of the fact that Negro students 
[fol. 573] go to the higher institutions in this State. 

Q. Have you ever heard of any trouble attendant upon 
their attendance at institutions of higher learning in Vir- 
ginia? 

A. I believe I have. 

Q. All right. What did you hear? 

A. Well, of course I don’t recall any specific instance, 
but I believe I have heard people comment on the fact that 
the integration in Virginia hasn’t been without incident. 

Q. At the higher levels of education? 


Judge Soper: I think it is useless to get this gentleman 
to tell what he thinks he heard. It is not adding anything 
to our information. 


By Mr. Robinson: 


Q. General, are you aware of the fact that in Richmond 
and other areas of the State Negroes are now permitted 
to travel on intrastate buses without being segregated? 


also a fact? 
A. That is right. 


Are you aware of that? 


ee open 


Se ae 
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A. Well, I haven’t been on the buses in Richmond, I 
don't know. I know what the situation is in Alabama in 
regard to buses. 

Q. Do you know- anything about the Virginia situation 
at all in the field of racial desegregation since the year 
1950? 

(fol. 574) AS Yes, I am familiar with the cases concern- 
ing the schools. T am familiar with the cases now going 
on in Virginia concerning the schools. 

Q. You mean just the case law? That is all you know 
about it, isn’t that so? 

A. And what I read. 


Mr. Robinson: That is all. 

Mr. Mays: If Your Honors please, that is our case ex- 
cept to remind you that we did reserve in the pretrial 
conference the right to call rebuttal testimony in the event 
certain evidence was offered as to economic reprisals. I 
am very hopeful that before the day is over we can reach. 
stipulations on that so we will not have to ask for witnesses 
to come back. But I do call that to your attention. Sub- 
ject to that, we rest: 


(fol. 575] REBUTTAL 


Mr. Robinson: Call Mr. Otis Scott. If Your Honor 
please, this was a witness who was brought here to testify 
today, has not heen previously in attendance on this trial. 
There was also another witness brought here for the same 
purpose. Without our knowledge, they have heen seated in 
the courtroom during the proceedings this morning. 

Judge Soper: Well, I guess it doesn’t do the defendants 
any harm for them to have heard their testimony. How- 
ever, if there are any other witnesses whom you desire to 
eall, I think that in accordance with the rule they should 
he asked to wait outside. That was our suggestion at the 
beginning. 

Mr. Robinson: I will ask Mrs. Neal and also Mr. Martin 
if he is in the courtroom to step outside. 
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Ons Scorz, called as a witness by the plaintiffs, and 
being first duly sworn, testified in rebuttal as follows: 


Direct examination. 


By Mr. Robinson: 


Q. Will you state your name? 

A. Otis Scott. 

[fol. 576] Q, Can you speak up, Mr. Scott? 

A. Otis Scott. 

Q. Where do you live, Mr. Scott? 

A. My address is Pamplin, Virginia. I live near Pros- 
pect. My address is Pamplin, Virginia. 

Q. In what county is your place of residence? 

A. Prince Edward County. 

Q. Did you have any connection with the suit that was 
filed in 1951 involving the public schools of Prince Edward 
County? 

A. I did. 

Q. What was your connection with that suit? 

A. Well, I had children attending the R. R. Morton 
School. 

Q. Would you name those children? 

A. It was John Scott and Walter Scott. 

Q. Go right ahead, Mr. Scott. 

A. And Calvin Scott. Those are the three that are at- 
tending at that time. 

Q. Ave you familiar with a student strike that occurred 
at the R. R. Morton High School? 

A. J am. 

Q. Do you know whether or not your children participated 
in that strike? 

A, They did. 

(fol. 577] Q. What in consequence of the developments in 
Prince Edward County did you do in connection with the 
school situation? 


Mr. Mays: Your Honors, T do not want to interrupt 
needlessly, but as far as T ean see this is not rebuttal testi- 
mony. It seems to me to be evidence in chief. I object. 

Mr. Robinson: If the Court please, T would like to state 
for the information of the Court and opposing counsel that 
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the testimony of this witness is being introduced in re- 
buttal to the other evidence that was offered on yesterday 
morning by the defendants as to how counsel got to he en- 
gaged in this situation and what counsel were authorized 
to do, and that type of thing. The questions that I have 
been asking this witness were simply to lay the foundation 
for questioning in that regard. 

Judge Soper: There were certain witnesses for the de- 
fendants who testified yesterday, the ones who signed the 
paper and said they didn’t know what they signed, that 
they didn’t know that their lawyers were to bring suit for 
purposes of integration. 


{fol. 578] By Mr. Robinson: 


Q. (Continuing) Mr. Seott, removing some of the detail, 
let me ask you this: Did you attend any meetings that were 
held in Farmville during the time that the children were 
out on strike? Did you attend any such meetings? 

A. I did. 

Q. Do you recall just what meetings you did attend? 

A. I remember attending a meeting one night, I don’t 
know what night it was. 

Q. Do you remember where the meeting was held? 

A. The meeting was at the First Baptist Church. 

Q. Do you remember whether anything was said at this 
meeting about what was going to be done about the school 
situation? 

A. I remember that we as patrons wanted the advice of 
a lawyer. 

Q. Did you seek the advice of attorneys? 

A. We did. 

Q. Go right ahead, Mr. Scott. 

A. We sought the advice of attorneys on the schools. 

Q. Did the attorneys give you advice concerning the 
school situation? 

A. They did. 

Q. Do you remember what that advice was? 

[fol. 579] A. Their advice was they wouldn’t take the 
case up for segregated schools. If they taken the case at 
all it would be on a non-segregated basis. 
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Q. Did you execute a paper authorizing attorneys to 
take action in behalf of your school children? 

A. I did. 

Q. Did you understand the purpose of the activity in 
Prince Edward County to be what you have just stated 
here? 

A. I did. 

Q. Did you ever change your mind with respect to what 
you wanted for your children? 

A. Lhave not. 

Q. Have you had an occasion to talk to the attorneys 
handling that situation since the meetings that were held 
during the week of the school strike? 

A. I have. 

Q. Will you state whether or not from time to time you 
have received communications from these attorneys re- 
questing that you participate in conferences with them 
about the case? 

A. Well, I can’t recall the dates, but I have had that 
kind of communication from them. 


Mr. Robinson: I think that is all. 

Mr. Mays: No questions. 
[fol. 580] Mr. Robinson: 1 would first like to have Mrs. 
Viola Neal. 


Viova Neat, called as a witness by the plaintiffs, being 
first duly sworn, testified in rebuttal as follows: 


Direct examination. 


By Mr. Robinson: 


Q. Will you state your name? 

A. Mrs. Viola Neal. 

Q. Where do you reside, Mrs. Neal? 

A. Green Bay, Virginia. 

Q. In what county is Green Bay? 

A. Prince Edward. 

Q. Were you a plaintiff in the suit—— 

A. I was. 

Q. Just a minute. —in the suit that was brought affect- 
ing the schools of Prince Edward County? 
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A. That’s right. 

Q. Did you have any children attending the R. R. Mor- 
ton High School during the year 1951? 

A. Yes, I did. 

Q. Will you give us the names of those children? 

A. Lee Emmett Neal and Katherine Grace Neal. 

Q. Will you state whether or not you had occasion 
[fol. 581] to seek legal advice and assistance in connection 
with that school situation? 

A. Pardon me? 

Q. Did you have an occasion to seek or ask for legal 
advice or representation in connection with that school 
situation? 

A. That’s right. 

Q. Did you have an oeeasion to sign any paper of any 
sort authorizing attorneys to take action in your behalf? 

A. Yes, I did. 

Q. Will you state for the information of the Court what 
you understood these attorneys were supposed to do for 
your children and yourself? 

‘A. I understood that they were supposed to seek this 
m the best of their knowledge for the welfare of my chil- 

ren. 

Q. Did you have an occasion to attend any meetings 
of a public character held during the time the students 
were out on strike from the Morton School? 

A. Yes. 

Q. Was there any discussion at this meeting as to what 
the activities engaged in by the attorneys would be? Was 
there anything said about what the attorneys proposed 
to do about this situation? 

[fol. 582] A. Why, yes. 

Q. Will you state for our information just what you 
recall in that connection? 

A. They was supposed to represent us in the best of 
their knowledge. 

Q. Was anything said about actively seeking an end 
to race segregation in Prince Edward County? 

A. That’s right. 

Q. Did you have any misunderstanding on that seore 
yourself? 


jejea Dearie etc aia gotsnot india speoidiaistnennateiicansse 


479 


A. No, I didn’t. ; 

Q. Do you recall where the meetings to which you 
referred occurred? ; 
: A. Well, some of them were held in the basement of 
the First Baptist Church and in the Methodist Church, 
I believe. 

Q. Any other place that you can remember? 

A. One of them was held in the auditorium of the old 
high school, . 

0. Do you recall whether or not you attended a meeting 
held in the auditorium of the First Baptist Church? 

A. That’s right, yes, I do. 


Mr. Robinson: That is all. 


Cross examination. 


[fol. 583} 
By Mr. Gravatt: 


_ Viola, do you know the date on which you signed 
any authority for attorneys in the case? 
‘A. Well, I really ean’t recall the date. 


Mr, Gravatt: Did you examine this witness with respect 
the authority? ; 

Mr. Sanaa T asked her whether she did or not. 
Mr. Gravatt: May 1 see it? ; - 
Mr. Robinson: I have the original if you would like to 

see it. 


By Mr. Gravatt: 


Q. The authorization is dated the 26th day of April. 
T believe that the strike that took place in Farmville began 
on the 23rd day of April; is that correct? 

A, I think that is correct. ; 

Q. Had you talked with Mr. Spottswood Robinson, or 
Mr. Oliver Hill between the 23rd of April and the 26th 
of April? 

A. No. <. 

Q. Had you been to any meetings other than the meeting 
at the school? Had you been to any meetings at spiel 
any attorney was present before the 26th day of April? 
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A. No, I don’t think so. 

[fol. 584] Q. So that this paper was signed before you 
ever had any conference with Mr. Hill or Mr. Robinson? 

A..Oh, yes. 

Q. Have you ever talked, since the 26th of April, per- 
sonally with Mr. Robinson or Mr, Hill about the litigation 
that you were in? 

Yes. 

. When? 

. I just can’t recall the date. 

. Recently or in the past? 

. Recently. 

. Since this suit was instituted? 

Yes. 

_ And they had not discussed with you anything about 
that litigation until they got ready to prepare you to 
testify in this case, had they? 

A. How’s that? 

Q. They had not discussed anything with you about the 
Prince Edward litigation until they came to you with 
regard to testifying in this case; is that correct? 

A. No. 


Mr, Gravatt: That is all. 


OPOorPopop 


[fol. 585] Redirect examination. 


By Mr, Robinson: 


Q. Mrs. Neal, you made reference to a meeting that was 
held at the high school? 

A. Yes, 

Q. Was that meeting held during the first week that 
the children were out on strike? 

A. Well, to be frank with you, I can’t recall! whether 
that was the first or not. © 

Q. You mentioned a meeting that was held in the base- 
ment of the First Baptist Church. 

A. That is right. 

Q. Do you remember about how long that meeting was 
from the meeting that was held at the high school? 

A. No, I don’t remember. 
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Q. Was it a long time or was it a short time? Do you 
remember? 

A. It wasn’t a long time. 

Q. I beg your pardon? 

A. It wasn’t. 

Q. You also mentioned a meeting that was held in the 
auditoriwn of the First Baptist Church; was that meeting 
held a long time or a short time after the meeting that 
was held at the school? 

A. Well, it wasn’t long. 

(fol. 586] Q. Do you know Mr. Oliver W. Hill? 

A. Yes. 

Q. Do you know my name? 

A. Yes. 

Q. Did you have an occasion to talk to us? Did we 
have an occasion to discuss the matter of the suit with 
you and other parents at the meeting that was held in the 
basement of the First Baptist Church? 

A. Yes. 

Q. Did we have an occasion to discuss the suit at the 
meeting that was held in the auditorium of the First 
Baptist Church? 


Mr. Mays: If Your Honors please, this may save time, 
but it is leading. The last few questions have heen leading 
and I hope he won’t continue to lead. 

Mr. Robinson: I will try not, Mr. Mays, but I have to 
ask the questions. 


By Mr. Robinson: 


Q. (Continuing) You attended the meeting in the andi- 
torium of the First Baptist Church? 

A. Yes, I did. 

Q. Did Mr. Hill and I have anything to do with the 
discussions that oceurred at that particular meeting? 

A. No. 
[fol. 587] Q. In the auditorium of the First Baptist 
Church? : 

A. At this meeting? 

Q. Yes. 

A. Yes. 
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Q. Have you had occasion to talk to Mr. Hill and to me 
since these meetings to which you have just testified? 

A. Yes, I have. 

Q. About how many times would you say, Mrs. Neal? 

A. About three times, I imagine. 

Q. One final question, Will you state whether or not 
the meeting at the school, the meeting in the basement 
of the First Baptist Church, the meeting in the auditorium 
of the First Baptist Church—did those meetings occur 
before or after the suit against the school authorities was 
filed ? 

A. Afterwards. 

Q. After the suit was filed? 

A. What meeting are you speaking of? Let me get an 
understanding now. Wait a minute. 

Q. The meeting at the Morton High School, the meeting 
in the basement of the First Baptist Church, the meeting 
in the auditorium of the First Baptist Chureh—had any 
suit been filed against— 


Judge Soper: Excuse me, Mr. Robinson. It is quite 
unlikely that this woman herself would know when any 
(fol. 588} suit was filed in court, I would assume. In other 
words, I do not think in your questions you ought to assume 
that she knows that date. 


By Mr. Robinson: 


Q. Without undertaking to say the date, do you re- 
member when the suit was filed? 

A, Well, to be frank with you, I can’t remember those 
dates. There are so many dates mixed up here together 
and I would like to tell the truth about it. 

Q. Let me ask you this. Do you remember whether or 
not when these three meetings were held the children were 
still out on strike? 

A. That’s right. 


Mr. Robinson: That is all. 
Judge Soper: That is all. Thank you. 
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(fol. 589] Grorcz P. Morrox, called as a witness on behalf 
of the plaintiffs in rebuttal, being first duly sworn, testified 
as follows: 


Direct examination. 


By Mr. Hill: 


Q. Will you state your full name and address to the 
Court, please? 
A. George P. Morton is my full name. 


Judge Hoffman: You will have to raise your voice. 
Mr. Hill: You will have to raise your voice. These 
judges have to hear. 


A. (Continuing) My full name is George P. Morton, my 
address is Cullen, Virginia. 

Q. What is your wife’s name, Mr. Morton? 

A. My wife’s name is Exmna H. Morton. 

Q. In 1951, did you have any children attending the 
RB. RB. Morton High School in Farmville? 

A. Yes, sir, two, 

Q. Do you still have any children attending the Morton 
High School? 

A. Yes, sir. 

Q. Directing your attention to the latter part of April 
1951, do you remember whether or not the children at the 
high school went ont on strike? 

[fol. 590] A. Yes, sir. 

Q. As a result of their being out on strike, did you at- 

tend certain meetings in Farmville? 

. Yes, sir. 

. Can you tell us where those meetings were held? 

. They were held in the church and the schoolhouse. 
. Talk louder. The judges can’t hear you. 

" One in the church and one in the schoolhouse. 
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By Judge Soper: 


Q. One in the church and one in the schoolhouse? 
A. Yes, sir. 


Judge Soper: All right. 
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By Mr. Hill: 


Q. Were more than one held in the churches? 

A. Yes, sir. 

Q. Did you attend a meeting at the First Baptist Church, 
pursuant to a notice for attending that meeting, in which 
two meetings were held, one in the basement of the church 
and one in the auditorium of the church on the same night? 


Mr. Mays: If Your Honor please, I think we are con- 
tinuing to lead. We are willing to have a certain amount 
of it, and I realize Mr. Hill has been sworn when he testi- 
[fol. 591] fied, but we would rather have him testify from the 
chair than testify when interrogating the witness. 

Mr. Hill: Okay, Mr. Mays. 


By My. Hill: 


Q. At this meeting which you say you attended in the 
basement of the church, who attended that meeting—just 
some of the people, not everybody? 

A. Just the school children and parents. 


By Judge Soper: 
Q. Did you say the school children and their parents? 
Mr. Hill: Yes, sir, that is what he said. 


By Mr. Hill: 


Q. Was there anyone there other than the children and 
their parents? If so, who were they? 

A. Some more came in, but they were ordered out. 

Q. And who ordered the other people out, other than the 
parents and the children? 

A. The lawyers ordered them out. 

Q. And who were the lawyers? 

A. Mr. Robinson and Mr. Hill. 

Q. Now, what was discussed with you at that meeting 
with just the parents and the children? 

A. Well, what was discussed, the children had been on a 
strike and now they wanted a suit—wanted to bring a suit, 
or something, to protect them in the strike. They wanted 
to bring a suit, said they were tired of the school 
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[fol. 592] Q. Talk louder. I can’t hear you. 

A. They didn’t have room enough. When they changed 
classes, they had to go out in the rain or snow whenever it 
would be falling—they had to go in it. 

Q. That was the complaint the children made; is that cor- 
rect? 

A. Yes, sir, So, now they want better schools and they 
said, to get better schools they would have to have a non- 
segregated school, and then they would have equal facilities. 

Q. Who told you that to get better schools they would 
have to have non-segregated schools? 

A. Well, that was for the advice of the lawyers, to find 
out what was best to do, and the parents then decided to 
employ lawyers, to put it in the lawyers’ hands and work it 
out in the way they saw fit. 

Q. Is it correct to say that what you have said is that at 
this meeting with the parents—— 


Mr. Mays: Don’t lead him. 

Mr. Hill: He mumbles so, I want to be sure the Court 
understands what he says. 

Mr. Gravatt: Well, Jet him say it, not you. 

Mr. Hill: Will you read the last question and answer? 
[fol. 593] (‘The preceding question and answer were read 
by the Reporter.) 


By Mr. Hill: 


Q. That was at the meeting from which everybody was ex- 
cluded except the parents and the children. After that meet- 
ing, did you subsequently go upstairs to the auditorium of 
the First Baptist Church? 

A. Yes, sir. 

Q. Did all the people go up there? 

A. Yes, sir. 

Q. What was disenssed at this meeting upstairs at the 
First Baptist Church, the second meeting, that same night? 

«Talk loud. The judges have got to hear you, They have 
got to deeide this. ; 

A. They discussed that they would have to bring a suit 
to get a non-segregated school—a hetter school and less 
trouble. 
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Q. That was discussed at this other meeting? 

A. Yes, sir. 

Q. Let me ask you this: It was in the newspapers that a 
suit had been filed? 

A. Yes, sir, after it was filed. 

Q. Since the suit was filed, have you talked with your 
lawyers? 

[fol.594] A. Yes, sir, I have talked with them, 

Q. On how many occasions have you talked with the law- 
yers since the suit was filed, just to your best recollection? 
Just the number, not the occasions. 

A. Two or three different times. 

Q. Two or three different times. Have you received a 
notice from the lawyers to appear at a meeting? 

A. Yes, sir. 

Q. When you received that notice, did you attend the 
meeting? 

A. Yes, sir. 

| Were the other parents of school children in Prince 
Edward County present at that meeting? 

A. Several of them was there. 

Q. At these meetings, did the lawyer's discuss the case 
with you? 

A. Yes, sir. 

Q. Was your child one of the intervenors in this case? 

A. Yes, sir. 

Q. Did you attend a meeting with the lawyers so they 
could ascertain that information? 

A. Yes, sir. 

Q. Let me ask you this: You say your wife’s name is 
Emma H. Morton? Is that correct? 

(fol. 595] A. Yes, sir. 

Q. Ishow you this and ask you if you can recognize whose 
name is signed to it? 

A. It is her name, Emma H. Morton. 

. That is your wife’s name? 

. Yes, sir. 

. You recognize her signature? 

. Yes, sir. 

_ What are the names of the children there in school? 
. One is named George. 
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Q. Is that the one that was in school at the time of this 


strike? 
A. Yes, sir. 


Mr. Hill: That is all. Wait a minute. These gentlemen 
may want to ask you some further questions. 

Nr. Gravatt: Let ime see that paper you have just shown 
the witness, Mr. Hill, please, sir. 


(A paper was handed to counsel.) 
(fol. 596] Cross exaniination. 


By Mr. Gravatt: 


Q. What is your name? 

A. My name? 

Q. Yes. 

A. George P, Morton. 

Q. This paper is dated the 26th day of April and it is 
signed by your wife. Did you ever sign any paper? 

‘A. No, I didn’t sign it; she signed it. 

Q. Were you in the suit at all? 

A. Yes, sir. 

Q. Were you named in the suit as a party to the suit? 

A, I was a parent. 

Q. Sir? 

A. Lwas a parent of the child. 

Q. You were the grandparent, weren't you? 

A. Yes, sir. 

Q. You were not the parent of the child, you were the 
grandparent? 

A. Yes, sir; so was ny wife. 

Q. And wasn’t your wife the party who employed the 
attorneys? You did not employ attorneys? You were not in 
the case, were you? 

A. All the parents were there. 

{fol. 597] Q. You think you were a plaintiff? 

A. Yes, sir, I thought so. 

Q. These meetings that you referred to, in the chureh, 
when everyhody but the parents and the children were ex- 
eluded, who called that meeting? Was that meeting called 
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by the Reverend Griffin? Did you get a letter from him 
notifying you to be at that meeting? 

A. L got a notice. The children brought the message back 
from school. 


Judge Soper: I can’t hear a word he says. 
Mr. Hill: Speak up so the judge can hear you. 


A. (Continuing) I say, the children from school brought 
the message that the meeting was going to be, and soine- 
times we got notice to come to a meeting. 


By Mr. Gravatt: 


Q. Sometimes you got notice from Reverend Griffin? 

A, From somebody. 

Q. And the meeting was held in his church? 

A. Yes, sir. 

Q. What position does Reverend Griffin hold in the 
NAACP Branch in Prince Edward County? 

A. I don’t know just exactly. 

Q, He is one of the big officials, isn’t he? 

A. Yes, sir. 

Q. That meeting you refer to, do you know when that 
(fol. 598] meeting was held? How long after the strike was 
begun? 

. It wasn’t very long after the strike. 

. Was it a week? 

. It seems like it was less time than a week. 

. You think it was less time than a week? 

Yes, sir, 

. Wasn’t the meeting held on the first day of May? 

It was held shortly after the strike. 

Shortly after the strike? 

. Yes, sir. 

. You didn’t sign any paper? Your wife signed it? 

. Yes, sir. 

. And you don’t know what conversations were had or 
what your wife understood about this suit? 

ea They said to sign the paper to put the suit in for the 
child. 

Q. For better schools? 

A. Yes, 


OPOPOPOPOPOP 


489 


Q. Is that what you all were talking about? 

A. They said for non-segregated schools, 

Q. You want to be a plaintiff in a suit in Prince Edward 
County to have the white and colored children mixed in the 
public schools? 

A. Well, that is the only way I thought they could get 
[fol. 599] equal facilities. 

Q. If you get equal facilities, you are not interested in 
sending them to school together; is that correct? 

A, Well, if they give us a school—I was a committee 
originally on the board for three or four years, trying to 
get more room and a better school. 

Q. Right, and you have got a fine school there now, 
haven’t you? 

A. Well, we have got a very good school there. 

Q. And, with that school, do you still want to send your 
children to the white school in Prince Edward? 

A. Well, they didn’t give us a school until we brought 
the suit. 

Q. L understand, but you have got the school now? 

A. Yes, sir. 

Q. Are you satisfied with the school you have got—— 


Mr, Hill: May it please the Court—— 

Mr. Gravatt: Let me finish the question. 

Mr. Hill: I submit the whole series of questions is just 
arguing with the witness. 

Judge Soper: I don’t think it has anything to do with 
bringing the suit—the fact that he may be satisfied with 
the school now. 

Mr. Gravatt: My point is that this litigation resulted 
{fol. 600] in the construction of a nice school. 

Judge Soper: Well, it is very happy that it has, but that 
has nothing to do with the point. I think the objection is 
well taken. 

Mr. Gravatt: The point is, Your Honor, if this nan does 
not want to insist on a decree to integrate the schools, he 
should have at least enough control over the litigation to 
advise his counsel. : 

Judge Soper: That is not the question hefore the Court 
at this time. The question is what happened at the time 
of the institution of this suit. That is the only thing he was 
examined about. 
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Mv. Gravatt: All right, sir. I think that it is relevant and 
J except to the ruling of the Court. T have no further ques- 
tions. 


Guy R. Frew, Jn., called as a witness on behalf of the 
plaintiffs in rebuttal, being first duly sworn, testified as 
follows: , 


Direct examination. 


By My. Hill: 


Q. Mr. Fridell, directing your attention to early May 
(fol. 601] 1951, at that time were you a newspaper reporter? 

A. Yes, sir. 

Q. Incidentally, Mr. Fridell, are you here voluntarily, 
or on a subpoena? 

A. Lwas subpoenaed to come in. 

Q. Did you have an assignment to cover a meeting in 
Farmville, Virginia, during the time of the school strike 
there early in May? 

A. I did. 

Q. Did you attend the meeting at the First Baptist 
Chureh in Farmville on May 3? 

A. That’s right. 

Q. As a result of attending that meeting, did you write 
a newspaper report on it? 

A. That’s right; I wrote a story. 

Q. Do you think you could recall some of the details 
of the meeting if your mind were refreshed from the news- 
paper article? 

A. Lean recall what was in the article, yes, sir. 

Q. Can you recall it of your own recollection? 

A. That’s right. 

Q. Will you state to the Court some of the people who 
talked to that meeting? 

A. Well, you and Mr. Spottswood Robinson spoke and 
one of the students spoke, there was a minister who spoke; 
[fol. 602] those are four persons that I remember. 

Q. Will you tell the Court whether the meeting was well 
attended or poorly attended? 
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A. It was well attended. The church was pretty well 
packed. 

Q. Now, while you were there in attendance on that meet- 
ing, did you talk with parents and children also? 

‘A. Yes. I circulated a good deal among the audience 
and talked with them to find out what their feelings were 
and what their opinions were, 

Q. Was there talk at that meeting of filing a lawsuit? 

A. Yes, there was. 

Q. Will you tell the Court what type or kind of lawsuit 
there was talk of filing? 

A. Well, as I recall it, you and Mr. Robinson told the 
audience that you were prepared to file suits which would 
bring about an end to segregation. Roughly, that was it. 

Q. Was that clearly stated that night, that we contem- 
plated bringing a suit to end segregation in Prince Edward 
County? 

A. To my recollection, it was, but I want to suggest my 
story simply be put in the record, hecause J there wrote 
what I saw and heard, 

[fol. 603] Q. I show you this and ask you if you can recog- 
nize this. 

A. Yes, sir. That is my story. 

Q. And that was the story you wrote as a result of at- 
tending this meeting? 

A, That’s right. 

Q. Will you read that story? 

A. The entire story? 


Mr. Gravatt: It is not necessary to read it. 

Judge Soper: I don’t think it is necessary. 

Mr. Gravatt: We have no objection to filing it. 

Judge Soper: I understand. 

Mr. Hill: Your Honor, may we file it with the request 
that we be permitted to withdraw it and have photostatie 
copies made and filed in heu of the original? 

Judge Soper: Yes, indeed. There is no objection to that. 

Mr. Hil; With that understanding, we will just have it 
marked. ; 


(The newspaper article referred tu, marked Plaintiff's 
Exhibit No. 13, was filed in evidence.) 
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Mr. Hill: You may cross-examine. 

[fol. 604] Mr, Gravatt: We have no questions: 

Mr. Robinson: If the Court please, that may be all for 
the plaintiffs, but we would like to ask the indulgence of 
the Court in a brief recess so that we can canvass the 
situation. I can assure the Court that if we have any addi- 
tional rebuttal testimony to put on, it will consume only 
a short space of time. 

Judge Soper: I don’t know that T quite understood Mr. 
Mays’ suggestion, and perhaps that can be worked out 
during this recess. 

Mr. Mays: I am hopeful it can. I think we will not have 
to ask the time of the Court at all. 

Judge Soper: All right, Take a brief recess. 


(A recess was taken, after which the proceedings were 


resumed.) 
Puautirrs Rest 


Mr. Robinson: If the Court please, that is all for the 
plaintiffs. 

Mr. Mays: We are through, sir. We have a stipulation 
to present to the Court. 

Judge Soper: We will be very glad to have you present 
it. 

Mr, Mays: If Your Honors please, at page 184* of the 
[fol. G05] record, beginning at that point (I merely make 
it for reference), Mrs. Sarah Brooks testified (and she 
was a witness on economic reprisals, you will remember) 
and indicated she had been dismissed from the service of 
an employer because she was in the NAACP. 

Counsel stipulate and agree that since that time she has 
been fully emploved by white families in Charlottesville, 
Virginia. 

Is that correct? 

Mr. Robinson: That is correct. 

Mr. Mays: It is further stipulated among all counsel 
that the newspaper which has heen offered in evidence and 
known as The Norfolk Journal and Guide, is published 
under the auspices of a Negro publisher and editor and 
that the other newspapers are under the auspices of white 
editors and publishers. 


* Printed herein at page 239. 
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Cottoguy Between Courr ann CouNnsEL 


Judge Soper: Now, Gentlemen, we would like to discuss 
with you the question of briefs, It was suggested tenta- 
tively the other day that these briefs be filed by the 7th 
of Oetober, which will be two weeks from Monday, and that 
the argument of the case would take place during that week. 
It is the intention of the Court that the argument take 
place on Thursday, the 10th. 

May I add this other suggestion—I throw it out for 
discussion—I have no doubt that you have all given a good 
[fol. 606] deal of thought to this case. You are not attack- 
ing a brand-new problem in giving these briefs at this time. 
T realize there may be something in the briefs that are filed 
that counsel will want to make reply to. It seems to me 
there would be no objection to filing the briefs as of the date 
suggested and having the argument two or three days 
later, and then after the argument, either because of things 
in the briefs or things that are said in the course of argu- 
ment, if counsel on either side want an opportunity to file 
additional briefs, they will be given an opportunity to do 
so, and in that way any deficiencies that occur to you in 
the original briefs may be supplemented and counsel would 
not fcel they were taking too much chance in getting the 
first briefs in on the 7th of October. I say the 7th because 

we would like to have a chance to examine them before the 
argument, and we want a full argument, We would like 
to have suggestions as to how much fime counsel would 
like. Tentatively, I would suggest two hours on each side, 
but let us hear from you on that subject. 

What do the plaintiffs have to say? 

Mr. Robinson: If Your Honor please, the tentative date 
is satisfactory to us and the 10th is satisfactory to us. 
We welcome the suggestion of filing supplemental briefs 
and, as far as the argument is concerned, we think two hours 
[fol. G07] will be sufficient on our side. 

Judge Soper: What do the defendants have to say? 

Mr. Mays: We will meet those deadlines, sir. 

Judge Hoffman: Gentlemen, 1 believe Judge Soper will 
be in Richmond on Octoher 7 and, of course, Judge Hutehe- 
gon will be here. Will you be good enough to send my copy 
direct to Norfolk, because I will not be here until the 10th. 
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Judge Soper: Now, there was certain material requested 
by the defendants’ attorneys to be furnished by the plain- 
tiffs’ attorneys. Has that heen attended to? 

Mr. Robinson: We have completed a summary of that, 
and, as mentioned to counsel during recess, we will complete 
our summary of the data and get it filed just as promptly 
as we can, 

Judge Soper: When you do that, will you send copies to 
each of the members of the Court? 

Mr. Robinson: Yes, sit, we will be glad to send them. 

Judge Soper: In addition to that, it was suggested, I 
think, by Mr. Gravatt that he would be satisfied with your 
recital of the high spots of the Prince Edward litigation, 
and I assume also the Arlington litigation ought to be 
described—what action took place in those cases—so that 
[fol. 608] will be in the record. Will you send that along 
with the other material? 

Mr. Robinson: Yes, sir, I will be glad to. 

Mr. Gravatt: If the Court please, I believe we have also 
had the understanding with Mr. Robinson that we will agree 
who the plaintiffs in the Newport News case were without 
the necessity of proof thereof. We have a list of who we 
are advised are the plaintiffs and he said he would examine 
it and satisfy himself as to its accuracy. 

Judge Soper: That ealls to mind that we have had dis- 
cussion of the plaintiffs in these other suits. Someone told 
me that in this Prince Edward case there were 185. 

Mr. Robinson: I don’t recall the exact number. 

Judge Soper: That is one of the items that ought to be 
set out. 

Mr. Robinson: Would the Court be interested in the list- 
ing of plaintiffs other than in the Prince Edward case and 
the Newport News case which Mr. Gravatt has prepared? 

Judge Soper: I am not quite certain what was said in 
the record about the Newport News case. 

Mr. Robinson: We have checked the list of plaintiffs 
in the Newport News case and it is accurate, and [ can 
supply the Court with a list of the plaintiffs in the Prince 
[fol. 609] Edward case, with a listing of the other plaintiffs 
in the cases in which we have been connected, if the Court 
would like to have that. 
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Judge Soper: We want the dates the suits were filed and 
the disposition of the suits; in other words, not a very de- 
tailed thing, but what would be on the docket of the court 
as to the very situation in the litigation. 

Mr. Robinson: We will be very glad to do that. 

Judge Soper: I don’t know that we need all the names, 
but that will be left to your discretion. 

Mr. Mays. 

Mr. Mays: Your Honor, we have one unresolved matter, 
and that is the newspapers that were offered in evidence. 
Tf we have to deal with the subject of admissibility in our 
brief, that means one approach, but as yet we do not know 
the Court’s pleasure as to whether they will be introduced 
or not. 

Judge Soper: The Court has not conferred about that. 
It is conceivable that the newspaper articles are not admis- 
sible at all; it is conceivable that they may be admissible 
for certain purposes, and the plaintiffs’ attorneys have set 
out the purposes for which they think the articles are ad- 
missible. I suggest that in your brief you discuss that 
question and, if you do not agree with them, state the 
matter, We won't rule on the admissibility until we get 
(fol. 610] the briefs. 

Mr. Mays: One other point was—and I do not mean to be 
insistent—that affects our treatment fact-wise in our brief 
if we do not know in advance what the Court’s ruling will 
be. 

Judge Soper: I think you may assume that they may he 
admitted for some purposes, but state the facts as far as 
you think it necessary to state them. I shall endeavor to 
make a resumé of what is in those articles and send copies 
to my colleagues, so the Court will have an idea of what it 
is they are ruling on when we have the legal discussion. 

Mr. Mays: And I understand the other side will furnish 
us with the copies that were not furnished us in advance 
of trial—those that we didn’t get? 

Judge Soper: Surely. But all that you are insisting 
on, or have been insisting on, have been filed as exhibits? 
Is that correct, Mr. Robinson? 

Mr. Robinson: That is correct. 

Mr, Mays: But some we did not recelve. 
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Judge Soper: I understand, and you will fill those vacan- 
cies. 

The Clerk: Does the argument start at 10 a. m.? 

Judge Soper: Yes, I think we will have the arguments 
at ten o’clock on that day. 
[fol. G11] Gentlemen, may I say in behalf of the Court 
that we are grateful to counsel for the way in which the 
trial has been conducted. Of course, the Court realizes it 
is a case in which there is great public interest and con- 
siderable feeling on both sides, and counsel have helped 
us very much in their presentation and there has been no 
untoward incident, and we are very happy to have had your 
assistance. We are looking forward to even more assistance 
on October 10. 

Adjourn the court. 


(Thereupon, further proceedings were continued until 
October 10, 1957, at ten o’clock a. m.) 
{fol. 612] Rerorrers’ Certiricats to Forrcoine TRAN- 
script (omitted in printing). 


{fol. 613) 
Ty cn Unizep States Disrricr Courr 


vor tHe Hasrern District or Vircinia 
Puawtirr’s Exaiir 1 


Unirep Staves or AMERICA 
STATE OF NEW YORK 


by 
CARMINE G. DeSAPIO 
Secretary of State and Custodian of the Great Seal Thereof. 


Tr 1s wenrsy Orrtirrsn, That SAMUEL LONDON was, 
on the day of the date of the annexed Certificate and Attes- 
tation, Deputy Secretary of State of the State of New York, 
duly authorized by the laws of said State to make the same 
and to perform the duties belonging to the Secretary of 
State in relation thereto, in like manner as said Secretary 
of State; that such Certificate and Attestation are in due 
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form and executed by the proper officer; that the seal 
affixed to said Certificate and Attestation is the Official Seal 
of the Department of State of the State of New York; that 
the signature thereto of the said Deputy Seeretary of State 
is in his own proper handwriting and is genuine and that 
full faith and credit may and ought to be given to his official 
acts, and, further, that the Secretary of State is the Cus- 
todian of the original Certificate of Incorporation so certi- 
fed and attested and Custodian of the Great Seal of said 


State, hereunto affixed. 
{The Great Seal of the State of New York] 
In Tustincony Wirrrzor, The Great Seal 
of the State is hereunto affixed. 
Wrrxuss my hand at the City of Albany, the eighth day of 
October, in the year of our Lord one thousand nine hundred 


fifty-six. 
Carminz G. DeSario 


Secretary of State 
By /s/ Frank A. Exa 
ELG 
Deputy Secretary of State 


[fol. 614] 
Supreme Count—New York Counry 


In the Matter of 
the 
Crrriricatse or INCORPORATION 
of 


Tyr NationaL ASSOCIATION FOR THE 
ApvVANCEMENT OF CoLorED PxorLe 


State of New York, 
County of New York, ss.: 


C. Ames Brooxs being duly sworn deposes and says that 
he is an attorney at law with offices at No. 43 Cedar St., 
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New York City and that he is one of the attorneys for the 
National Association for the Advancement of Colored 
People, that no previous application has heen nade for the 
approval of the annexed certificate of incorporation of the 
National Association for the Advancement of Colored 


People. 
/s/ C. Amzs Brooks 


Sworn to before me this 
6th day of June 1911 


Jas L, McNuirny 
Notary Public 
New York County 
(fol. 615] 
CERTIFICATE OF INCORPORATION 


—of the— 


NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE. 


We, the undersigned, being of full age and desirous of 
associating ourselves together for the purposes herein 
below specified, pursuant to and in conformity with the Acts 
of the Legislature of the State of New York relating to 
membership corporations, do hereby certify and declare 
that we are of full age and two-thirds of us citizens and 
Residents of the United States and residents of the State 
of New York, and further as follows :— 


That the principal objects for which the corporation is 
formed are voluntarily to promote equality of rights and 
eradicate caste or race prejudice among the citizens of the 
United States ; to advance the interest of colored citizens; to 
secure for them impartial suffrage; and to increase their 
opportunities for securing justice in the courts, education 
for their children, employment according to their ability, 
and complete equality before the law. 

To ascertain and publish all facts bearing upon these sub- 


jects and to take any lawful action thereon; together with 
any and all things which may lawfully be done by a mem- 
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bership corporation organized under the laws of the State 
of New York for the further advancement of these objects. 


To take, receive, hold, convey, mortgage or assign al] 
such real estate and personal property as may he necessary 
for the purposes of the corporation. . 


The corporate name by which the corporation shall 1 
(fol. 616] known is 


NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE 


The territory in which the operations of the corporation 
are principally to he conducted shall be the United States 
of America. 


; The principal office of the corporation and the center of 
its operations shall be in the City, County and State of 
New York, but the Directors imay establish branch or aux- 
iliary offices elsewhere in the United States for the purpose 
of carrying on the work of the corporation, each to be 
managed by its local organization under such powers as 
pray may be prescribed in the by-laws of the corpora- 
jon. 


The principal office of the corporation shall be in the 
Borough of Manhattan, in the City, County and State of 
New York. 


The number of directors of the corporation shall be thirty. 


_The names and places of residence of the persons to be 
directors of the corporation until its first annual meeting 
are as follows :— 


Mr. Moorfield Storey, 735 Exchange Bldg., Boston, Mass; 
Mr, John I. Milholland, Hotel Manhattan, New York, N. Y; 
Bishop Alexander Walters, 208 W. 349 St., New York, NY; 
Oswald Garrison Villard, 20 Vesey St., New York, N.Y; : 
Mr. Walter I. Sachs, 60 Wall St., New York, N.Y.; ; 
Dr. William K.B. DuBois, 233 W. 63rd St., New York, N.Y.; 
Mary White Ovington, Hotel St. George, Brooklyn, N.Y , 


oe) 


Rev. William H. Brooks, 231 West 53rd St. New York, N.Y; 
Dr. ha Lovejoy Elliott, Ethical Culture Society, New 
ork 
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Mr. Thomas Ewing, Jr., 67 Wall St., New York, N.Y. 

Rev. John Haynes Holmes, 28 Garden Place, Brooklyn, 
N.Y.; 

Mrs. Florence Kelley, 105 I. 22nd St., New York, N.Y.; 

Mr. Paul Kennaday, 640 Madison Avenue, New York, N.Y.; 

Mrs. Frances R. Keyser, 217 E. 86th St., New York, N.Y.; 

Mrs. Mary D. McLean, 259 W. 92nd St., New York, N-Y.; 

Rev. A. Clayton Powell, 255 W. 134th St., New York, N-Y.; 

Mr. Charles Edward Russell, Hotel Broztell, New York, 
N.Y.; 

Prof. Joel E. Spingarn, 9 W. 73rd St., New York, N.Y.; 

Miss Lillian D. Wald, 265 Henry St., New York, N.Y.; 

Mr. William English Walling, Hotel Brevoort, New York, 
N.Y. 

Dr. Owen M. Waller, 762 Herkimer St., Brooklyn, N.Y. 

Mr. W.L. Bulkley, Ridgefield Park, N.J. 

Mr. Albert E. Pillsbury, 6 Beacon St., Boston, Mass. ; 

Miss Jane Addams, Hull House, Chicago, [1]. ; 

Mrs. Ida B. Wells Barnett, 3235 Rhodes Ave., Chicago, IIl.; 

{fol. 617] Dr. Charles E. Bentley, 100 State St., Chicago, 
TUL; 

Dr. Noah F. Mossell, 143 Lombard St., Philadelphia, Pa. 

Dr. William A. Sinelair, 1221 Pine St., Philadelphia, Pa.; 

Mrs. Mary Church Terrell, 326 T St. N.W. Washington, 


Rev. J. Milton Waldron, 1334 V St., Washington, D.C. 


The annual meeting of the corporation shall be held on 
the first Monday of January in each year. 


In Testimony Wuergor, we have made and signed this 
certificate in duplicate and have hereunto set our hands 
and affixed our respective seals this 25th day of May, 1911. 


/3/ JouHn Haynes Hotmgs (L.8.) 
/s/ Oswaup Garrison Vitiarp (L.8.) 
/sf W. i. B. DuBots (LS8.) 
/s/ Waurer I, Sacus (L8.) 
/s/ Mary Wurre Ovincron (LS.) 
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Srarez or New York, 
County or New Yorr, ss.: 


On this 25th day of May, 1911, hefore me personally came 
Oswald Garrison Villard Walter E Sachs & Mary White 
Ovington to me known, and known to me to be the indi- 
viduals described in and who executed the foregoing instru- 
ment, and they acknowledged to me that they executed the 
same. 

(Seal) 
/s/ HC Woop 

Notary Public, #27 

Kings County. Cert filed in NY Co 
(fol. 618] 

3028 
State or New Yorx, 

DevrartMENt or Sars, ss.: 


I Centiry That I have compared the preceding copy with 
the original Certificate of Incorporation of 


NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE, 


filed in this department on the 16th day of June, 1911, and 


that such copy is a correct transcript therefrom and of the 
whole of such original. 


(Seal) 


Wirness my hand and official seal of the Department 
of State at the City of Albany, this twenty- 


seventh day of June, one thousand nine hundred 
and fifty-six. 


/s/ Samus. Lonpon 
ELG 
Deputy Secretary of State. 
[fol. 619] 
State or New Yorn, 
County or New Yorn, ss.: 


On this 30th day of May, 1911, before me personally came 
John Haynes Holmes and W E B Dubois to me known, and 
known to me to be the individuals described in and who 
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executed the foregoing instrument, and they acknowledged 
to me that they executed the same. 


(Seal) 


/s/ HC Woop 
Notary Public, #27 
Kings County. 
Cert filed in NY Co 


I, Daniel F. Cohalan Justice of the Supreme Court of the 
State of New York in and for the First Judicial District, 
DO HEREBY APPROVE, the form of Certificate of In- 
corporation, and consent that the same be filed. 


Dated, New York, June 9th, 1911. 


/s/ DanteL F.Conanan 
Justice of the Supreme Court, First 
Judicial District. 
(Seal) 
[fol. 619] 145 
Book 84 Page 471 
M. L. H. 
GCP 
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Recorded JUN 16 1911 


Epwarp Lazansky 
Secretary of State 
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| CONSTITUTION 
- . of the 
|| NATIONAL AsSociaTiON 
“Al FOR THE ADVANCEMENT 


| 2], OF COLORED PEOPLE 


‘20 West ‘40th Street 
“New York 18, N.Y. 


Ce MOST cay 2 


“Beare 


CONSTITUTION 
OF THE 


NATIONAL ASSOCIATI FOR THE 
ADVANCEMENT OF COLORED 
PEOPLE 


ARTICLE 1 
NAME 


The name of this Association shall be the 
National Association for t Advancement of 
Colored People. 


MEMBERSHIP 


1. Any person who is i rdanee with the 
principl nd policies of ociation may 
become a member of this Associati i 
consent of the Board of D s 
membership in writing under : aecordance 
with this Constitution and by paying annually 
i ace a membership fee of at least Twa 

($2.00), 


oard of Directors shall hav 
y es of member 
rable, and may issue appropriate 
licates of membership to persons entitled 
thereto, 


ARTICLE I 
BOARD OF DIRECTORS 
1. The Association shall have a Bourd of 
Directors not exceeding forty-eight (48) mem- 


fly 


hers, one of whom shall be elected from the 
Youth Councils or College Chapters of the 
Association. 


2. The present Direeters shall vontinue to 
serve for the terms for which they were 
elected, and thereafter sixteen Directors shall 
he elected annually (by ballot by the Asso- 
ciation) as hereinafter provided for 3 m of 
three years and until their successor, 
ehosen. Any yacaney oceurring during th 
may be filled hy the Board of Directors for 
the unexpired term, 


3. (a) Election of Board of Directors: The 
suid Association shall have a Nominating Com- 
mittee consisting of seven (7) members of the 
Association; four (4) to be elected by the 
delegates to the Annual Convention; three (3) 
to be elected annually by the Board of Diree- 
tors from its own members, Members of the 
Nominating Committee are ineligible for nomi- 
nation to the Board of Directors during the 
year in which they serve on said committee. 
he Nominating Committee shall meet during 
the third week in September. Tt shall submit 
to the Executive Secretary not later than Octo- 
her L of each year nominations for all vacan- 
cies to be filled on the Board of Directors. The 
Executive Secretary shall forthwith send to all 
Branches and have published in the next issue 
of the Crisis, or other official organ of the 
Association, the said report of the Nominating 
Committee. In the event that no Annual Con- 
vention is held in any year, the members 
elected by the Conventian delegates to the 
preceding Annual Convention shall serve on 
the Nominating Committee until the next An- 
nual Convention. 


(b} Independent nominations may be made 
by petitions signed by not less than thirty 
(30) members of the Association in good 
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© by filing the same with the Executive 
not later than November 1 of each 
Executive Seeretary shall send to 
it 5 ssocintion, not later than 
Noventher 15 of each year, a ballot containing 
the nominations of the Nominating Committec, 
plus the nominations by independent petition. 
Each Branch at its annual meeting shall, by 
vote of the members present, make its choices 
for members of the Board of Directors. The 
sid choices shall be marked upon the hallot 
submitled by the Executive Secretary and the 
said ballot shall be signed by the president and 
secretary of the Branch and must be returned 
to the national office not later than Deeember 
31 af each year. The said ballots shall be held 
hy the Executive Secretary in a safe place 
until the Annual Meeting. 


(ec) At each Annual Meeting the said ballots 
shall he opened by a committee selected at 
said Annual Meeting and counted on the fol- 
lowing hasis: 


Members Votes 
Branches of trem 50 to Lo0* 2 
100 500 3 
An0 1,000 4 
1,000 2,500 bd 
2,500 5,000 G 
5,000 10,000 8 
10,000 20,000 9 
ever 20,000 W 


© See nete, pace 12. 


Any ballot or ballots contuining the name or 
niumes of any persons for election to the said 
Board not nominated in accardanee with this 
Constitution shall be void. 


ARTICLE Il 
OFFICERS 
J. The officers of the Association shall con- 
sist of a President, Chairman of the Board of 
Directors, such vice-presidents us the Board 
of Directors may elect, a Treasurer, an Execu- 
tive Seerctary, and such other ollicers as the 
Board of Directors from time ta time may 
designate and elect. The suid officers shall, he 
elected by the Board of Directors as soon after 
the Annual Meeting as the new Board can con- 
veniently convene for the purpose. 


2. The President, Vice-Presidents, Treasurer, 
and Chairman of the Board of Directors shall 
be elected for a term of one year; ull other 
officers shall he elected for a term of one year, 
unless the Board of Directors shall by resolu- 
tion passed at the time of the particular elec- 
tion order otherwise. Any vacaney in_ office 
may be filled by the Board of Directors for the 
unexpired term. 

3. The President, Vice-Presidents, Treasurer, 
and Chairman of the Board of Directors shall 
take office immediately after their election, and 
they shall serve (heir respective terms of office 
computed from the day of said election or 
until their respective successors shall be elected 
and shall qualify. 

4, The Board of Directors may from time to 
time employ such executive officers ius it deems 
necessary. 


ARTICLE IV 
DUTIES OF OFFICERS 
1, The President of the Association shall 
perform such functions und exercise such duties 


as may be voted by the Board of Directo 
He shall preside at all meetings of the Asso- 
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ciation, and, in the absence of the Chairman 
of the Board, at all meetings of the Bourd of 
Directors. He shall be ex-officio member of all 
committees. 


2. The Vice-Presidents shall perform such 
functions and exercise such duties as may be 
voted by the Koard of Directors. 


4. The Chairman pf the Board of Direetors 
shall hereafter between meetings of the Roard 
have general control and supervision af the 
Association, with full authority over all officers 
and employees of the Association, subject to 
such limitations as the Board may from time 
to time impose. He shall preside at all meet- 
ings of the Board and shall appoint all eam- 
mittees of the Assneiation not elected directly 
by the Board. He shall be ex-oflicio member of 
all committees. 


4. The Treasurer shill be the chief financial 
officer of the Association and shall have gen- 
eral charge of its fiscal affairs. He shall recei 
regulur reports on the finances of the Associa- 
tion from all Divisions, Branches, Departments 
and Bureaus thereof, and shall inspeet the 
hooks and audit the accounts thereof, fram 
time to time. He shall render to the Bourd of 
Direelors at their regular meetings, or when- 
ever they require, un account of his transue- 
tions as Treasurer and shall submit a report 
of the financial condition of the Association at 
its Annual Meeting. 


5. The Executive Secretary shall have charge 
of the general secretarial work of the Asso- 
ciation, He shall coordinate and integrate the 
work of the several Divisions, Branches, De- 
partments, and Bureaus, and shall aid and 
cooperate in the work of ull committees. He 
shall submit reports to the Board at its regu- 
lar meetings, or whenever it requires, covering 
the state of the Association and its activities 
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since the date of his last repart. He shall make 
th annual report covering the status of the 
‘Association and its activities, He shall perform 
such other funetions and exereise such further 
utes as may he assigned him hy the said 
Board, 


6. In the absence of any offieer or employee, 
or for any other reason that may be deemed 
sufficient, the Board of Direetors may delegate 
such officer's or employee’s powers and duties 
to any other officer or employee, or to any 
diveetor for the time being. 


ARTICLE V 
COMMITTEES 


1. The Board of Directars may ereate such 
standing or special committees in addition to 
those prescribed herein as it considers advis- 
able to carry out any purpases conneeted with 
the work of the Associatian, 


2, Salaried officers and staff! members shall 
be eligible for committee assignment, exeept 
on committees dealing with personnel and em- 
ployment. 

ARTICLE V1 
DIVISIONS, DEPARTMENTS 
AND BUREAUS 


he Board of Direetors shall have power to 
create from time to time such vegional Divi- 
sions and such Departments or Burenus of the 
Associatior it may deem advis: 
out the objects for whieh the Associ 
created, 


ARTICLE VII 
BRANCHES 


The Bourd of Directors may create Branches, 
Youth Couneils, College Chapters, and such 
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other units of the Association in such places 
and wnier such conditions as it sees fit. Each 
of the above shall be administered under a 
charter granted to it by the Board of Directors 
and in accordance with the Constitution and 
By-Laws authorized hy said Board of Di- 
rectors. 


ARTICLE VIL 
MEETINGS OF DIRECTORS 


1. Regular meetings of the Beard of Diree- 
tors shall he held an the seeand Monday of 
each month unless sueh Monday be «a holiday, 
in which event the meeting of that month shall 
he held on the first business day thereafter; 
exeept that the regular meeting in January 
in each year shall be held on the same day as 
the Annual Meeting. 


2. A speeial meeting of the Board of Diree- 
tors may be called by any officer of the Asso- 
ciation upon the written request of any three 
(3) members of the Board. The objeet of such 
meeting shall he stated in the notice therefor 
and the business transacted in the meeting 
shall be limited to the object so stated. 

3. The Executive Secretary shall give the 
members of the Board seven (7) days’ notice 
in writing of its regular meetings and three 
i uy: notice of any special meeting of the 

oard, 


4. One-third of the members of the Board 
shall be necessary to constitute a quorum for 
the trinsaction of business, except to adjourn. 


ARTICLE 1X 
CONVENTION 
1. The “Association shall have an Annual 


Convention to be held at the time and place 
determined in the following manner: the 1955 


Convention shall select the time and place 
for both the 1956 and 1957 Conventions; there- 
after each Convention shall set the time and 
place for the Convention of the second suc- 
eeeding year. The Annual Convention of the 
Association shall have power to establish poli- 
and programs of action for the ensuing 
year. All actions of the Convention on the 
question of policy and program, which are not 
contrary to this Constitution, shall be binding 
on the Board of Directors, officers, Branches, 
Youth Councils, College Chapters, and other 
subordinate units of the Association except as 
hereinafter provided; no proposal for change 
of policy or program of action shall be in order 
unless it shall have been submitted by a Branch 
in good standing to the Executive Secretary 
at least sixty (60) days prior to the Annual 
Convention and published in the Bulletin or 
the Crisis pricy to the Annual Convention; ac- 
tion of the Conventiun pertaining to policy or 
program of action shall be valid only if passed 
during the last two business days of the Con- 
vention. All actions of the Convention on 
matters of policy and program of action shall 
be considered by the Board of Directors at its 
next regulur meeting and if the Board ex- 
presses its disapproval by two-thirds vote of 
members of the Board present and voting, the 
matter shall then be submitted to the Branches, 
Youth Councils and College Chapters for final 
action; each Branch, Youth Council and Col- 
lege Chapter shall vote on said matter and 
notify the Executive Secretary of such action 
within thirty days of receipt of same; and 
this action of Branches, Youth Councils and 
College Chapters shall be counted by the use 
of the seale of voting set out in Article IT, 
Section 3. 


2. (a) Representation of Branches, Youth 
Councils and College Chapters at the Annual 
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ARTICLE IX, SECTION 2 
SHOULD READ: 


2. (a) Representation of Branches, Youth 
Councils and College Chapters at the Annual 
Conventions shall be on the following basis: 

Voting 
Members Delegutes 
Youth Councils & College 

Chapters of from —.-. 25to 650* 1 

Branches, Youth Councils 


& College Chapters... 50 100 2 
100 500 3 

500 461,000 4 

1,000 2,500 5 

2,500 5,000 6 

5,000 10,000 8 

10,000 20,000 9 

over 20,000 10 


* See note, page 12. 


(b) Representation shall be on the basis of 
membership as recorded in the national office 
thirty (30) days prior to the opening date of 
each convention. All voting at conventions 
must be by delegates present and may not be 
exercised by proxy. 

{c) Each Branch, Youth Council and College 
Chapter is entitled to a number of alternate 
delegates equal to the number of voting dele- 
gates. Alternate delegates shall be permitted 
to vote in place of absent voting delegates. 

(d) Each State Conference shall be entitled 
to one voting delegate and one alternate. 


Conventions shall be on the following basis: 


Voting 
Members Delegates 


Youth Councils & College 

Chapters of SLO weno 24 to 50? 1 
Branches, Youth Councils 

& College Chapter: 


AQ 1000 2 

100 500 4 
500 «1,000 4 
1,000 «2,500 5 
2500 6,000) 6 
5,000 10,000 8 
10,000 20,000 9 
over 20,000 10 


See uote, pe Pl. 


(b) Each Branch, Youth Council and College 
Chapter is entitled to a number of alternate 
delegates equal to the number of voting dele- 
gates. Alternate delegates shall be permitter 
to vote in place of absent voting delegates. 

(ec) Each State Conference shall be entitled 
to one voting delegate and one alternate. 


3. (a) Delegates to the Annual Convention 
shall be elected hy the Branches nt their regu- 
lay monthly meetings prior to the Convention. 

(hb) Delegates representing State Confer- 
ences shall be elected at the mecting of the 
State Conference preceding the Annual Con- 
vention, or by special meeting called in ae- 
cordanee with by-laws of the State Conference. 


4. (a) Euch delegate must present to the 
Convention a certificate of election as delegate, 
signed hy the president and seeretary of the 
Braneh. Blank forms for certificates und du- 
plieate certificates must be furnished by the 
National Office. A duplicate of all such certili- 
eates must be returned to the National Office 
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and the original thereof presented to the 
Convention, 


(b) Each State Conference delegate must 
present to the Convention a certificate of elec- 
tion as delegate, signed by the president and 
secretary of the Stute Conference. 


5, Convention Committees: During the first 
vegular session of the Convention the follow- 
ing cammittees shall he elected by the dele- 
gates: 

A. Resolutions 

B. Credentials 

C. Time and place 

D. Rules 


A. The Committee on Resolutions: Shall take 
charge of all resolutions referred to it and 
yeport thereon to the Convention with proper 
recommendations. 


B. The Committee on Credentials: Shall ex- 
amine ind report upon the credentials of all 
delegates to the Convention. 


Cc. The Committee an Time and Place: Shall 
take charge of al invitations for next Annual 
Convention and report its recommendations to 
the Convention. 


D. ‘The Committee on Rules: Shall, with the 
Constitution and Rober#’s Rules of Order as 
its guide, recommend to the Convention rul 
for the government of the Convention while 
in session. 


The duties of the foregoing conimittees shall 
expires with the adjournment of each Conven- 
jon. 


ARTICLE X 
ANNUAL MEETING 


The Annual Meeting of the Association shill 
he held on the first Monday in January in cael 
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year unless such Monday be a holiday, in 
which event the Meeting of that year shall be 
held on the first business day thereafter, at 
such time and place us the Board of Directors 
may determine. The presence of twenty-five 
(25) members in good standing shall be neces- 
sary to constitute a quorum. 


ARTICLE XI 
LIMITATION OF LIABILITY 


No Division, Branch, Department, Bureau, or 
unit of the Association shall have authority 
or power to impose or incur financial liability 
on the part of the Association without. the 
express authorization of the Board of Direc- 
tors, first obtained in writing in advance. 


ARTICLE XU 


ORDER OF BUSINESS 


Unless altered or suspended at any meeting 
hy a majority vote of the members present, 
the following shall be the order of husiness at 
the meetings of the Association, the Board of 
Directors, or any Division, Branch, Depart- 
ment, Bureau or unit of the Association: 


Roll Call, or ascertainment of members 
present 


Reading of Minutes of previous meeting: 
Reports of officers 

Reports of committees 

Elections 

Unfinished business 

New business 


Rules of procedure as laid down in Robert's 
Rules of Order shall govern such proceedings 
except as otherwise provided. 
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ARTICLE NII 
AMENDMENTS 


1. This Constitution may be amended by a 
unanimous vote of all members of the Board 
of Directors present at a regular meeting or 
by a two-thirds (2/3) vote of the members of 
the Board of Directors present at two (2) suc- 
cessive meetings, regular or special, notice of 
the proposed change or changes ta he sent out 
with the notices of the meetings. 

2. An amendment proposed by a majority 
of the paid-up members of a Branch in gaod 
standing must be voted upon by the Board. 


ARTICLE XIV 
NOTICE TO MEMBERSHIP 


Whenever the provisions af the statutes of 
New York or this Constitution require notice 
to be given to the membership, such notice 
shall be given by notifying the president of 
each Branch of the Association by mail and 
by the printing of the notice in the Crisis or 
other official organ of the Association, if any. 


ARTICLE XV 
SCHEDULE 
This Constitution becomes cffective when 
adopted. 
Adopted July 7, 19-45 
Amended to June, 1955 


Note ta ART. H, Sec. 3te); ART. IX, See. 2(a) 
On May MM, 1987, the Board of Directors veted to ine 
hly so as b ach num 
elusive at its upper it: ev. Branch 
has (2) votes (or 
embers has (3) votes for voting dele 


al class ine 
100 members: 
a Branch of 500 
esr aund so on, 
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504 


[fol. 621] 


Pruantire’s Exner 3 


(See Opposite) Ee” 


CONSTITUTION 


and 


BY-LAWS 
for 
BRANCHES 
of the 


NATIONAL ASSOCIATION 
FOR THE ADVANCEMENT 
OF COLORED PEOPLE 


20 West 40th Street 
New York 18, N. Y. 


April, 1958 


CONSTITUTION AND BY-LAWS 
FOR BRANCHES 
of the 


National Association for the Advancement of 
Colored People 


ARTICLE I. 
NAME AND OBJECT 


Section1 The name of this organization shall be 
Name the (name of city or county) Branch of 

the National Association for the Ad- 
vancement of Colored People. 


Section2 The ..... .. Branch shall be 
Object a constituent and subordinate unit of 

the Association, subject to the general 
authority and jurisdiction of the Board of Directors 
of the Association. Its objects shall be to promote 
the economic, political, civic and social betterment 
of colored people and their harmonious cooperation 
with other peoples, in conformity with the articles 
of incorporation of the Association, its constitution 
and by-laws, and as directed by the Board of Di- 
rectors of the Association. 
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ARTICLE II. 
OFFICERS 


toni (a) The elective officers of the Branch 
eee en be a President, Vice-President, 
Officers Secretary, and Treasurer; also, at the 


ion of the Branch, additional Vice-Presidents 
aah "ah Assistant Sceretary. The officers shall be 
elected as hereinafter provided. — 
ther Officers may be Chairman, of the 
Behar Committee, to be selected by said Com- 
mittee from within its ranks; and such paid officers 
(Executive Secretary, etc.) as budgets of larger 
branches may warrant. 
(c)_ Paid officers shall be selected by the Execu- 
tive Committee. : 
(d) Executive Secretaries or other paid officers 
shall not be members of the Executive Committee. 


Section2 The duties of the President shall be: 

: (a) To preside at meetings of the 
President Branch and to act as Chairman of the 
Executive Committee, unless the Executive Com- 
mittee elects some other member of its body to 
be chairman. : 

(b) To appoint all committees not directly elected 
by the Branch or the Executive Committee. 

(c) Between mectings of the Executive Con 
mittee and the Branch and subject to the approva 
thereof, to exercise general executive authority on 
behalf of the Branch. ; 

(d) To perform such other functions and exer- 
cise such further duties as may be voted from time 
to time by the Branch or the Executive Committee. 

(e) To countersign all requisitions by the Sec- 
retary for disbursements from the Branch treasury. 

The President shall be ex-officio a member of all 


of the N.A.A.C.P. 5 


Sidr ee 


committees, except the Nominating Committee as 
provided in Article IY, Section 4. 


Section 3 The duties of the Vice-President shall 
Vice be to perform all the duties of the 
President President in his absence or disability. 

In case of more than one Vice-Presi- 
dent, the Vice-Presidents shall be designated as 
first, second, third, etc, and shall perform their 
duties according to their numerical rank. 


Section 4+ The Hutles of the Secretary abel be: 

(a) ‘© act as Secretary of the 
Secretary pranch and the Executive Committee, 
to give due notices of all meetings of the Branch 
and the Executive Committee, to keep full and ac- 
curate records of the proceedings of the Branch 
and of the Exccutive Committee and record the 
same in a minute book or minute books, provided 
that in branches employing a paid staff, the re- 
sponsibility of giving the membership duc meeting 
notice shall be discharged by said staff under the 
supervision of the secretary. 

(b) To keep a record of all Branch members 
and their dues, provided that wherever a paid staff 
is employed such duties shall be discharged by said 
staff under the supervision of the secretary. 

(c) To give receipts for all membership fees re- 
ceived and to transmit such fees to the Branch 
Treasurer; to send promptly to the National Office 
lists of all memberships received; to secure from 
the Treasurer and forward to the National Office 
that portion of membership fees belonging to the 
National Office. 

(d) To aid, coordinate and integrate the work of 
the several committees and divisions of the Branch, 
provided that wherever an Executive Secretary is 
employed, such dutics shall be discharged by said 
Executive Secretary, 
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(e) To submit reports to the Branch and the 
Executive Committee at all regular meetings, or 
whenever required by either body, covering the 
status of the Branch and its activities since the date 
of the last report; to submit to the Branch at its 
annual meeting an annual report on the status and 
activities of the Branch, provided that wherever an 
Executive Secretary is employed, such duties shall 
be discharged by said Executive Secretary. A copy 
of all reports by the Secretary when adopted by the 
Branch shall be forwarded to the National Office. 


(f) To keep the Secretary of the National Asso- 
ciation for the Advancement of Colored People in- 
formed of all events affecting the interests of 
colored people in the vicinity of the Branch, and to 
submit to the National Office, whenever required by 
the National Office, a report_on Branch activities, 
provided that wherever an Executive Secretary is 
employed, such duties shall be discharged by said 
Executive Secretary. 


(g)_ In conjunction with the President, to sign 
requisitions for disbursements from the Branch 
treasury and to maintain a file of receipts for 
disbursements. 


The Sccretary shall be ex-officio a member of 
all committees, except the Nominating Committee as 
provided in Article IV, Section 4. 


The duties of the etait shalt Pes 

a) To receive all monies of the 
Treasurer genes and promptly ta deposit the 
same in the name of the Branch in a separate 
account or accounts in a responsible bank or trust 
company. No money shall be withdrawn from any 
such account except on check signed by the Treas- 
urer and countersigned by the President. 


{b) To act as chief financial officer of the Branch 


Section 5 


ee 
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ee 


and Chairman of the Finance Committee. 


(ce) To make authorized disbursements upon 

requisitions signed by the Secretary and counter- 
signed by the President. Each requisition shall recite 
the amount and purpose af the payment requested. 
Every requisition in the amount of one hundred 
dollars or more must further be approved by the 
Executive Committee before payment. The Branch 
by regulation may require that requisitions in smaller 
amount be approved by the Executive Committee. 
; (d) To remit through the Secretary to the Na- 
tional Office the proportion of membership fees to 
which the National Office is entitled, as hereinafter 
provided, within fifteen days after their receipt 
(Article V, Section 4). 

(e) To submit reports to the Branch and the 
Executive Committee at all regular meetings, or 
whenever i he by either body, covering the 
financial condition of the Branch showing receipts 
and disbursements, outstanding accounts unpaid 
since his last report; to submit an annual report of 
the business of bis office at the annual meeting of 
the Branch, to which shall be appended a statement 
signed by the President and Secretary that all funds 
received by the Branch have been listed in the 
Treasurer’s report. A copy of all reports by the 
Treasurer, when adopted by the Branch, shall be 
forwarded to the National Office. 

The Branch may require the Treasurer to be 
bonded at the expense of the Branch. 


Sectioné The duties of the Chairman of the 
Chairman Executive Committee shall be: ; 
of the (a) To preside at all meetings of 


Executive the Executive Committee. 

Committee (>), To (encourage and assist all 
committees in the development of their 

programs and the performance of their duties. 
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(c) To recommend to the Executive Committee 
the removal of any delinquent chairmen of standing 
or special committees. 


(d)_ To recommend to chairmen of standing or 
special committees the removal of delinquent mem- 
bers thereof, and to insist that said chairmen im- 
mediately replace such personne! so relieved of duty. 

The Chairman of the Executive Committee shall 
be ex-officio a member of all committees, except 
the Nominating Committec. 


Section? The duties of the Executive Secretary 
E ti shall be: 
Bee tary (a) To give due notices of all mect- 


ings of the Branch as provided in 
Section 4(a) of this Article. 


(b) To keep a record of all Branch members 
and their dues as provided in Section 4(b) of this 
Article. 

(c) To send promptly to the National Office lists 
of all memberships received; and to secure from 
the Treasurer and forward to the National Office 
that portion of the membership fees belonging to the 


National Office in cooperation with the secretary. 


(d) To aid, coordinate and integrate the work of 
the several committees and divisions of the Branch. 


{e) To manage the Branch office and paid staff; 
and to supervise the annual membership campaign. 


(£) To interview complainants; to act in the 
name af the Branch on behalf of complainants with 
valid grievances; to investigate in the name of the 
Branch reported or alleged or suspected discrimina- 
tory practices in any phase of community life; to 
represent the Branch at various meetings of other 
organizations approved by the Executive Commit- 
tee; to lend the Branch to active cooperation with 
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such other organizations as may be approved by 
the Executive Committee j to discharge such other 
duties as may arise in the province of his activity, 
or as may be assigned by the Executive Committee. 


(g) To submit reports of activities of the Branch 
and the Executive Committee at all regular meet- 
ings, or whenever required by either body; to 
submit to the Branch at its annual election meeting 
an annual report covering activities. A copy of all 
reports when adopted by the Branch shall be 
forwarded to the National Office. 


_(h) To keep the Secretary of the National Asso- 
ciation informed of all events affecting the interests 
of colored people in the vicinity of the Branch. 


The Executive Secretary is res i 

r ponsible to the 
Branch, to the Executive Committee; and between 
meetings of the Branch and the Committee to the 
President. 


ARTICLE II. 


COMMITTEES 
Section 1 The Executive Committee shall have 
Executive general control of the affairs of the 


Committee Branch, subject to the authority of the 

eee Branch and to the provisions of this 
Constitution. It shall consist of the President, First 
Vice-President, Secretary, ‘Treasurer, the Chairman 
of the Executive Committee and the Chairmen of 
the standing committees of the Branch, the Presi- 
dent of the Youth Council, the President of College 
Chapter in the same community, the Senior Branch 
Adviser in the Youth Council, the Senior Branch 
Adviser of the Junior Youth Council, and such 
other members to be elected at the annual meeting 
of the Branch as the Branch by by-law may decide, 
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i e i Execu- 
rovided that the total membership of the 

hve Committee shall not exceed thirty-five except 
by written authorization of the Board of Directors 
of the Association. 

The Executive Committee shall render a report, 
which shal! contain the reports of all standing and 
special committees, to the Branch at the regular 
meetings of the Branch and whenever otherwise 
required by the Branch. . 

The further duties and powers of the Executive 
Committee shall be: : F 

(a) At its first mecting following the annus 
election meeting, to select a Chairman of the 
Executive Committee. f ; 

‘5 A , " 

b) At this first mecting, to create the yariou! 

‘ian ing and special committees, the Chairman at 

each to be selected by the President, subject to the 
advice and consent of the Executive Committee. 

(c) To create special committees as needs arise. 


(d) To fill all vacancies in Branch offices or on 
committees for the unexpired term, ; ; 

(e) To decide matters of Branch policy subject 
to endorsement by the Branch and to accord wit 
National Office policy. : ibd 

int, employ and enter Into 

wth. paid ereployees of the Branch subject only to 
employment procedure and qualifications approve 
by the National Office. 


E ive Com- 

UORUM—The quorum of the Executive 
sites shall be determined by the Branch but shall 
not be less than one-third of its total membership. 


i The Standing Committees of the 
ae Branch shall be the Committees on 
Standing Membership, Finance, Community 


Committees Coordination, Press and Publicity, 
Legal Redress, Legislation, Labor and Industry, 


wen inn dred 
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Education, Entertainment, Youth Work, Housing, 
and Veterans, 

The Committees on Finance, Press and Publicity, 
Labor and Industry, Youth Work, and Veterans, 
shall consist of not less than three nor more than 
seven members.* 

The members of all standing and special com- 
mittees, except the Nominating Committee, shall be 
appointed by their respective Committee Chairmen, 


The duties of the standing committees shall be: 


(a) MEMBERSHIP. The Membership Commit- 
tee shall work throughout the year to maintain and 
increase the membership of the Association, It shall 
be responsible for drafting plans and recruitin| 
workers for the annual membership campaign an 
for organizing adequate campaign machinery. Be- 
tween annual membership campaigns the committee 
shall seek to renew old memberships as they expire 
and to secure new members, 

(b) FINANCE. The Finance Committee, which 
shall consist of the President, Treasurer, and at 
least one other member, shall study the financial 
needs of the Branch and shall be responsible for 
drafting an adequate annual budget. It shall initi- 
ate fund raising projects for special local and 
national purposes within the scope of the Branch 
program. 

(c) PRESS AND PUBLICITY. The Press and 
Publicity Committee shall endcavor to secure pub- 
licity in the local press for the work of the Branch 
and the Association. By personal visits and corre- 
spondence, it shall attempt to interest editors in 
local conditions affecting colored people and in the 
race question in general. 


It shall watch carefully the publications of the 


* Amended by Convention June, 1956, 
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community and report thereon to the appropriate 
committee. 


The Press and Publicity Committee shall be re- 
sponsible for forwarding to THE CRISIS items 
covering Branch activities and important local 
affairs, It shall also act as far as possible as an 
agency for the promotion and sale of THE CRISIS. 


No publicity shall be released by the Press and 
Publicity Committee without first being approved 
by the President of the Branch. 


(d) LEGAL REDRESS. The Legal Redress 
Committce shall include lawyers where possible, It 
shall investigate all cases reported to it for legal 
redress, consulting when necessary with the attor- 
neys of the National Legal Committee, and shall 
watch over all litigation in which the Branch is 
interested; and keep the Branch Executive Com- 
mittee informed on the progress of every case. 

The Legal Redress Committee shall not give 
general legal advice. 


(e) LEGISLATION. The Legislation Committee 
should also include lawyers where possible, and if 
not, should seek advice from members of the 
National Legal Committee nearest to the Branch. 

Tt shall examine the state laws and local ordi- 
nances for possibilities of discrimination, work for 
better and equal enforcement of the laws, sponsor 
beneficial legislation and york for the repeal of 
discriminatory laws. 

It shall keep the Executive Committee of the 
Branch and the National Office promptly informed 
of all proposed legislation which affects colored 
people specifically and minorities generally. 

The Legislation Committee shall work very closely 
with the Legal Redress Committee of the Branch. 


(f) LABOR AND INDUSTRY. The Labor and 
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Industry Committee shall seek ways and means of 
improving the economic status of colored people in 
particular and of improving general working con- 
ditions in industry, in agriculture, and in Federal 
state and municipal employment. ; 

It shall induce the Branch membership to join 
and engage in the activities of responsible organ- 
ized labor unions and shall promote community 


action in support of fair labor standards and 
practices. 


paneer and Industry Committee objectives 


(1) Elimination of: discriminatory emplo: 
practices in industry and sveriitiei which salt 
in refusal to hire colored workers; wage differen- 
tials based on race; unequal opportunities for 
training and promotion; unfair dismissals; and 
segregation in employment because of race. 


(2) Greater participation of colored persons in 
the trade union movement. 


(3) Ending of segregated locals, auxiliaries, and 
any other discriminatory practices in labor unions. 


(4) Inclusion of non-discrimination clauses in 
state and federal laws pertaining to the employ- 


ment of persons in the executi 
cution of gove 
contracts. Reon 


(5) Joining with labor unions for thi 
of legislation favored by labor and for the repeal- 
ing of unfavorable labor legislation. 


(6) Expanding and improvin; iti 
) ling opportunities for 
vocational training on the basis of non-segregation. 
(g) EDUCATION. The Committee oi i 

‘ n Education 
shall study local educational conditions affecting 
colored people. It shall aim to be a center of 
popular education on the race question and the 
work of the National Association. It shall seek to 
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stimulate attendance of colored youth in schools 
and shall visit the schools so as to keep informed 
of conditions and strive to correct abuses where 
found. 


The Committee on Education shall investigate 
the public school system and examine school boun- 
daries. It shall become familiar with textbook 
material used and shall seek to eliminate deroga- 
tory material from textbooks; it shall seek to 
eliminate segregation, quota systems and other 
discriminatory practices in public schools. 


(h) ENTERTAINMENTS, The Committee on 
Entertainments shall work very closely with the 
Committee on Finance and the Committee on Edu- 
cation to promote entertainments that will be both 
educational and financially rofitable. It shall have 
charge of entertainments ©: such kind as are ap- 
proved by the Executive Committee. 

(i) YOUTH WORK. The Committee on Youth 
Work shall consist of the Senior Branch Adviser to 
the Youth Council, the Senior Branch Adviser to 
the Junior Youth Council, the Youth Council Presi- 
dent, and the Junior Youth Council President. The 
membership of this Committee may be increased by 
the Branch Executive Committee to seven members. 


Its duties shall be to develop the youth program 
of the Branch and to coordinate the programs of 
the senior and youth groups. 


(j) COMMUNITY COORDINATION. The 
Committee on Community Coordination shall seek to 
enlist the support of other community organizations 
on issues affecting the interests of minority groups. 


(k) VETERANS. The Committee on Veterans 
shall study conditions pertaining to veterans in the 
community, shall familiarize veterans with pro- 
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cedure to be followed to obtain loans, benefits, jobs 
and hospitalization in local communities. Tt shall 
serve as a clearing house for complaints, counseling 
service and general information on veterans’ laws, 
rights and benefits. It shall prepare and distribute 
material advising veterans of their welfare and 
shall serve as a liaison between branch and local 
yeterans’ agencies, organizations and government, 

The further duties and powers of the Veterans 
Committee shall be: 


(1) To serve as a center of information on 
material issued affecting Negro veterans. 


(2) To serve as a source of information to 
veterans and their families secking information on 
government agencies serving veterans. 


(3) To receive and act on all veterans’ com- 
plaints relative to discrimination on account of 
race, color or creed, or denials of benefits in local 
areas because of discrimination. 


(1) HOUSING, The Committee on Housing shall 
study housing conditions in local communities and 
shall carry on a program in support of slum 
clearance, urban redevelopment and the provision 
af adequate, safe and sanitary housing, both by 
public and private building, It shall reccive and 
adjust complaints of discrimination in housing, 
whether public or private, and shall oppose all 
restrictive practices such as racial restrictive cove- 
nants and discriminatory government policies, and 
shall disseminate information and render other 
assistance for the development of mutual housing 
and other cooperative housing programs, 


Section 3 
Tenure 


Members of the Executive Committee 
shall hold office for one year and until 
their successors are elected and qualify, 
or until such time as their conduct disqualifies them 
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for office and warrants their removal as provided 
in Section 4, 


Section 4 Norfunchonieg committees at be 
promptly ischarged by the xecutive 
Ronbyet Committee and, where necessary, new 

appointments made by the Executive 
Committee for the unexpired terms or unfulfilled 
purposes either directly upon the initiative of the 
Executive Committee or upon recommendation of 
the Chairman of the Executive Committee or of 
the President, if no Executive Committee Chairman 
has been elected. 


The position of any member of the Executive 
Committee or of any standing or special committee 
who shall be absent from three consecutive meet- 
ings of the Committee, without notice or explana- 
tion to the Committee, or who shal] not perform 
required duties for three consecutive months, shall 
be declared vacant by the Executive Committee. A 
member of any standing or special committee may 
be directly removed by his chairman for dereliction 
of duty. 


ARTICLE IV. 


ELECTION OF OFFICERS AND 
EXECUTIVE COMMITTEE 


The officers and Executive Committee 


' elected at the organization meeting of 
Organiza- the Branch shall hold office until 


Section 1 


fen Ney. their successors are elected and qual- 
Branch) ify, unless removed for dereliction of 


duty. 
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Section 2 All those who signify their intention of 
Eligible becoming charter members of the Branch 
Voters and their endorsement of the aims and 
(New purposes of the National Association for 
Branch) the Advancement of Colored People and 

who have paid the prescribed fees shall 
be entitled fo ete at the organization meeting and 
to be elected to office. 


Section3 ‘Thereafter, all officers and the Execu- 
Annual tive Committee shall be elected by ballot 
Meeting t each annual meeting of the Branch 


and shall hold office for one year and 
until their successors are elected and qualify. 


Section 4 {a) At che oe Pas 
nati meeting of the Branch there sha! be 
lect fried elected a Nominating Committee com- 


posed of not less than five nor more 
than fifteen members, who shall have been members 
of the Branch in good standing at least thirty (30) 
consecutive days prior to the October meeting ;* 
provided that no more than two members of the 
Nominating Committee shall be an officer of the 
Branch or member of the Executive Committee. 

This Committee will promptly meet, elect a Chair- 
man and it shall interview qualified persons to be 
nominated as candidates for Branch offices. 

The report of the Nominating Committee, con- 
sisting of nominations of qualified persons to fll 
the existing Branch offices, and the members of the 
Executive Committee for the ensuing year, shall be 
made in writing to the November membership meet- 
ing of the Branch. 

‘At said November membership meeting of the 
Branch, additional nominations may be made for 
all offices and membership on the Executive Com- 
mittee by written petition signed by three or more 
members of the Branch in good standing as of 


* Amended by Convention June, 1956, 
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thirty days prior to said meeting. No one shall be 
nominated without first obtaining his or her written 
or oral consent. 

After all nominations shall have been made, the 
Branch at said November meeting will, then elect 
an election supervisory committee to consist of three 
members of the Branch in good standing. It shall 
be the duty of this special committce to cause to be 
either printed, mimeographed, or typewritten, 2 
complete ballot containing the correct names of all 
persons thus nominated. The ballot, so prepared 
under the supervision of said special committee, 
shall be the only ballot to be used on the election 
day at the Annual Election Meeting of the Branch. 

(b) In case a Nominating Committee is not 
elected, or neglects or fails to render a report, all 
nominations shall be by petition at the November 
meeting as provided above. 

(c) At least seven days written notice, stating 
time, place and purpose shall be sent to each mem- 
ber of the Branch in good standing prior to the 
October and November meetings of the Branch. 


Section S All oticers and a Executive Commit- 
Mecti tee shall be elected by secret ballot at 
Election each Annual Election Meeting of the 
ss Branch and shall hold office for one year 
and until their successors are elected and qualify, 
unless removed for dereliction of duty, subject to 
the provisions of Article ITI, Section 3, Upon proof 
of qualification, eligible voters shall receive and 
sign for one ballot each and thereupon immediately 
proceed to vote secretly.* 

No Officer of the Branch, nor any candidate for 
office, shall occupy the chair at annual election 
mectings. 

The names of the various candidates for office 
shall be clearly announced or posted in a place 


* Amended by Convention June, 1953, Approved by National 
Board Oct, 13, 1953. 
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visible to all present at the annual election meeting. 

Tellers to count the ballots shall be appointed 
in equal number by the candidates for office of 
President. No Officer of the Branch, nor any can- 
didate for office, shall serve a3 teller, 

The number of eligible voting members shall be 
established before voting begins and such members 
shall be seated apart from other persons present. 

Voting shall be by secret ballot and shall com- 
mence not later than two hours after the announced 
time of the meeting.* When balloting commences 
the doors of the place of meeting shall be closed to 
tardy members, and shall not be opened until after 
the report of tellers has been made, 


Section 6 All members soho yee ie (30) 
. days prior to the Annua ection 
Bie Meeting have paid the prescribed fees 
oters to the Branch, and all whose member- 
ships have been transferred to the Branch from 
the National Office shall be entitled to vote at said 
meeting and to be elected to office. 

Thereafter, all members who are in good stand- 
ing by noon of the day of any meeting of the 
Branch not an Annual Election meeting, shall be 
entitled to vote at that meeting and to hold office 
in the Branch. 


Section7 In the event of Se cones all 

. parties thereto shall su! mit complaints 
Ca to the National Office in writing within 
yers' five days from date of the election meet- 

y ing. Copies of complaints will be sub- 
mitted to the Branch by the National Office. Should 
such complaints, in the opinion of the National 
Office, warrant intercession, a new election may be 
ordered by the Board of Directors to be held not 
later than thirty days in which case a National 
Officer or person designated by the National Office 


+ Amended by National Bonrd of Directors, Sept. 1948. 
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shall preside. The designated presiding officer shall 
order the procedure of the called election meeting; 
and the results of the election thus supervised shall 
be accepted as final by all controversial parties 
thereto, and by the Branch, 

In the event the National Office decides to in- 
tervene in a contested election for the office of 
President, Secretary, or Treasurer, upon receipt of 
notice to that effect by mail or otherwise, no officer 
of the Branch shall disburse funds from the Branch 
treasury unless otherwise instructed by the National 
Office pending settlement of the controversy. 


Section 8 The right to vote is personal and may 
Right to not he exercised by proxy. 
Vote 


ARTICLE V. 
MEMBERSHIP AND DUES 


Section 1 Any person whe is aie Paid i 

. with the principles and policies of the 
Membership Associationt may become a member of 
the Branch in accordance with the articles of incor- 
poration and the constitution and by-laws of the 
Association by paying annually in advance a fee of 
at least ‘wo Doilars.“* Membership in the Branch 
shail include membership in the National Association. 


Section2 Any person paying an annual member- 
THE ship of three dollars and fifty cents or 
CRIsIs ™°é. shall be entitled to receive THE 

es CRISIS without further charge for one 
year. 


Section 3 Members of the National Association 
Membership !" good standing where branches are 
in Branch being formed, or who establish per- 


manent residence in a community 
wherein a branch is in existence, may affiliate with 


} Amended by National Board of Directors, Sept., 1950. 
* Amended by National Board of Directors, Sept., 1948. 
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the local Branch and be entitled to vate upon 
presenting satisfactory evidence of their member- 
ship. They shall not be assessed annual membership 
fees by the Branch until the expiration of the 
annual membership for which they have paid. 


Section4 The Branch shall remit to the Treas- 
urer of the National Association the 
National Office’s share of all member- 
ship fees within fifteen days of their 
receipt, in the following proportions, and may re- 
tain the balance in its treasury for local purpose: 


(2) MINIMUM SENIOR MEMBERSHIP (for 
persons twenty-one years of age or over) $2.00; to 
National Office $1.00; loca! treasury $1.00,* 

(b) MINIMUM SENIOR MEMBERSHIP 
WITH CRISIS (for persons twenty-one years of 
age or over) $3.50; to National Office $2.50; local 
treasury $1.00." 

(c) BLUE CERTIFICATE MEMBERSHIP 
$5.00; to National Office $3.50; local treasury $1.50. 

(J) GOLD CERTIFICATE MEMBERSHIP 
ed to National Office $6.00; local treasury 

00. 

(e) YOUTH MEMBERSHIP (for persons under 
17 years of age) $0.50; to National Office $0.25; 
\ocal treasury $0.25. 

(f) YOUTH MEMBERSHIP WITH CRISIS 
(for persons under 17 years of age) $2.00; to 
National Office $1.75; local treasury $0.25. 

(g) Each membership, contribution or donation 
of $5.00 or more, shall be divided as follows: 

(1) $2.00 to the National Office to cover actual 
cost of THE CRISIS and other national 
literature regularly received by such mem- 
bers. 


(2) The balance in excess of $2.00 to be 
* Amended by National Board of Directors, Sept. 13, 1948. 
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diyided equally between the soliciting 
Branch and the National Office. 


Section 5 {a) LIKE eM of $500 or 

: _ more shall be divi ed as follows: 

Life Mem- three-fifths ($300.00), to the National 

Office, two-fifths ($200.00) to the 

Branch, provided the Life Membership is solicited 
through the local Branch.* 


Junior (b) JUNIOR LIFE MEMBERSHIP 
Life of $100 for children twelve (12) 
Membership years of age and under, shall be 
divided as follows: three-fifths 
($60.00) to the National Office, two-fifths ($40.00), 
to. the Branch, provided the Junior Life Member- 
ship is solicited through the local Branch.** 
(c) The Branch may use its share of the Life 
Membership and Junior Life Membership for local 
purposes wherever and whenever needed.*** 


Section 6 Wherever the Branch comes within the 
State and jurisdiction of a state or regional con~ 
Regional ference, assessments on the Branch for 
‘Assess- support of the conference shall be paid 
ments into the National Office and transmitted 
by the National Office to the treasury 
of the state or regional conference. The amount of 
such assessments shall be determined by the state 
or regional conference with the approval of the 
National Board of Directors. 

The National Office will match local assessment 
for State Conferences; provided that the National 
Office assessment shall not exceed ten cents (10¢) 
per member where the Branch assessment is ten 
cents (10¢) or more per member; and provided 
further that the National Office receives written re- 
quest for such payment from the State Conference.* 


* Amended by National Board of Directors, Sept. 8, 1947. 
** Pstablished by National Board of Directars, June 26 and 
Sept, 9, 1957. 
994 Amended by Convention June, 1956, 
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The net proceeds of each entertainment 
or fund-raising effort by a branch shall 
be divided equally between the Branch 
and the National Office, unless written 
permission is obtained from the National Office for 
some different division; provided, that the entire 
net proceeds of any fund-raising effort for exclu- 
sively national purposes shall be transmitted to the 
National Office. 

A financial report of all such entertainments and 
activities shall be rendered to the Branch, the 
National Office and the public. 


ARTICLE VI. 
MEETINGS 


Section 7 


Other 
Funds 


Section1 Regular meetings of the Branch shall be 
Regular held at least once a month, and such 
Mectings other public or special meetings as may 


be required. Regular meetings shall be 
held on a fixed day or date of each month, 

Section2 The Annual Election Mecting, which 
Annual ™Y coincide with the regular meeting 
Election of the Branch, shall be held between 
Mecti November 1 and December 15, unless 
Mecting the time of the meeting is changed with 
the written approval of the National Office. 

Section 3 Written notice of time and place of the 
Noti Annual Election Mecting shall be sent 
ounce by the Secretary, at least seven {7) 
days prior to the date of the Meeting, to each 
member of the Branch in good standing, 

Notice of the regular monthly or special meetings 
shall be sent to each member in good standing in 
writing, or published in some local newspaper of 
adequate circulation. 

Section4 Special meetings may be called at any 
time and place on three days! written 


Special iotice to all members by direction of the 


Meetings President, or of any three members of 
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the Executive Committee; or on failure of these to 
act, by any ten members of the Branch, 


SectionS | The Executive Committee shall meet 
+, at least once a month at such times 
Executive: and places as it may determine. Spe- 


cial meetings of the Executive Com- 
mittee may be called by the President, the Chairman 
of the Committee, the Secretary, or by two members 
of the Committee, on two days’ written notice. 


Section 6 The Standing Committees shall meet 
Standin regularly once a month at places they 
Committees may determine. 


They shall inform the Chairman 
of the Executive Committee and the President, if 
no Chairman of the Executive Committee is elected, 
of the time and place of meeting. 

Special meetings may be called by the chairman 
or by two members on two days’ written notice. All 
standing committees shall report each month to the 
Executive Committee at its regular meeting. 
Section 7 In the event a quorum i not present 

‘ at any regular or special meeting of 
Adjourned the Branch or eaiinittee of the Branch, 
Meetings A 

those present at the time and place 
announced for said meeting, may adjourn the same 
from time to time to a day, hour and place certain, 
and without further notice all business which might 
lawfully have been transacted at the original meet- 
ing may be transacted at the adjourned meeting. 
ARTICLE VII. 
QUORUM 

The number of members necessary to constitute 
a quorum at all meetings shall be decided upon by 
a resolution adopted by the Branch. 

ARTICLE VIII, 
ORDER OF BUSINESS 

Unless altered or suspended at any meeting by a 

majority of the members present, the following 
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shall be the order of business at meetings of the 
Branch: 

Ascertainment of members present 

Reading of minutes of previous meeting 

Reports of officers 

Reports of committees 

Elections 

Unfinished business 

New business 

Rules of procedure as laid down in Robert's 

Rules of Order shall govern the Branch except as 
otherwise herein provided. 


ARTICLE IX. 
REMOVAL OF OFFICERS 


Section! If a branes Hi to report cv the Na- 
tional ce for a period of four con- 
Lanai secutive months, the National Board of 
to Report Directors may declare any or all of the 
P offices of the Branch vacant and order 

a new election. 

Notice of removal shall be sent to the President, 
Secretary, and Treasurer of the Branch by regis- 
tered mail at their last addresses on file in_ the 
National Office and shall be published in the official 
organ of the National Association. Immediately 
upon the service of notice by the National Office, 
the officers shal! perform no official act and shall 
hold all records and monies of the Branch, subject 
to the disposition of the National Office. 

Section 2 The National Board ae Director upon 
satisfactory evidence that the officer is 

oe irae guilty of gross neglect of his official 
Offic: duties, or of such conduct as would 
ucets be inimical ta the best interest of the 
National Association for the Advancement of Col- 
ored People or of the Branch, shall instruct the 
Executive Committee to declare such office vacant 
and hold a new election by the Branch for said 


26 Constitution and By-Laws for Branches 


office within thirty days. If said Executive Com- 
mittee fails or neglects to remove said officers 
within thirty days, the National Board of Directors 
may declare such office vacant and conduct a new 
election. 

The charges against the officer must be preferred 
in writing and signed by the person or persons 
making the same, and forwarded to the National 
Office, Immediately on receipt of the same, the 
Secretary of the National Association shall forward 
a copy of the charges by registered mail to the 
officer at his last address on file in the National 
Office. No action shall be taken on the charges until 
fifteen days after the copy should have reached the 
officer by ordinary course of post. He shall be 
entitled within the fifteen days to file with the 
National Office his answer in writing to the charges. 
The National Board of Directors reserves the right 
to hear and act on the charges and defense of 
written statement, affidavit or oral testimony as in 
its judgment justice may require. 

Notice of the findings and action of the Board 
shall be sent to the officer by registered mail at 
his last address on file in the National Office and, 
in the discretion of the Board of Directors, pub- 
lished in the official organ of the National Asso- 
ciation. Immediately upon the entry of the National 
Office into the matter, the officer shall perform no 
official act and shall hold all records and monies 
of the Branch subject to the disposition of the 
National Office. 


ARTICLE X. 
SUSPENSION AND REVOCATION 
OF CHARTER 
Section 1 aus Charter of authority received by 
.. the Branch upon its admission to the 
Sitepension National Association for the Advance- 


.. ment of Colored People, may be 
Revocation suspended or revoked by the Board of 


| 


spect eet in van hinnenitneniretinnnnininnins ma imitiaaahatt a ininnntstnas ti Rneautase 
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Directors of the Association whenever the Board 
shall deem it for the best interest of the Associa- 
tion, provided however that a full hearing on 
charges be held before the National Board of 
Directors, at which the Branch may be represented 
by person or persons of its choice. Such revocation 
shall not invalidate the membership of any mem- 
ber of the Branch in the National Association. 


Section 2 Notice of the findings and action of 
. the Board shall be sent by the Sec- 
aba retary of the Association, by registered 


mail, to the President and Secretary 
of the Branch, and may be published in the official 
organ of the National Association. In case the 
Charter of the Branch is suspended or revoked 
upon receipt of notice by the President or Secretary 
by mail, publication, or otherwise, the Branch shall 
cease to function and the officers shall forthwith 
forward all records, property and monies of the 
Branch to the National Office where the same may 
be applied in its discretion for the benefit of the 
community wherein the Branch was located. 


ARTICLE XI. 
BY-LAWS 


With the written approval of the National Board 
of Directors previously obtained, a Branch may 
adopt or amend By-Laws not inconsistent with this 
constitution or the constitution of the Association; 
Provided, that (1) notice in writing of the pro- 
posed amendment shall be given to all members at 
least seven days prior to the meeting at which the 
same is to be acted upon; or that (2) the proposed 
amendment shall be approved at two successive 
regular meetings of the Branch. 


. . ‘*. » 
This constitution may be amended by a two- 
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thirds vote of any Annual Convention of the Asso- 
ciation, provided the proposed amendment be 
submitted to the Board of Directors of the Asso- 
ciation at least sixty days prior to the convention 
and the Secretary shall publish same in the official 
bulletin of the Association. 


ARTICLE XII. 
AUTHORIZED COMMITTEES 


Groups of seven or more individuals in com- 
munities too small to maintain a branch of the 
Association may be authorized by the Board of 
Directars to work as Authorized Committees of the 
National Association for the Advancement of 
Colored People carrying out its purposes and ob- 
jects and raising funds for its support as does a 
Branch, subject to such rules and regulations as the 
National Board of Directors may enact. 

Tt shall receive from the National Office a Cer- 
tificate of Authority. 


ARTICLE XIII. 
YOUTH COUNCILS AND 
JUNIOR YOUTH COUNCILS 


Section1 Branches of the Association may or- 
Youth ganize Youth Councils and Junior Youth 
Councils Councils which shall be subordinate to 
the Executive Committee and under the 
immediate supervision of the Youth Work Com- 
mittee. 


Section 2 ‘There shall be a Senior Adviser to the 
Adviser Youth Council and a Senior Adviser to 
the Junior Youth Council in conformity 


of the N. A.A. CP. 29 


with the rules of the Association. The Adviser 
must be a member of the Senior Branch or a 
member at large of the Association. 


Section 3 Not more phan cathe names shall be 

x sent by the Yout ouncil to the 

See ey Senior Branch of persons which the 

group feels will work best with them 

as Adviser. The Senior Branch must select from 

the submitted names the Adviser to the Youth 
Council. 


Section 4 zoutli Councils are clearly subor- 
< inate to Branches insofar as they 
pent ‘Youth initiate programs and procedures 
Relationship not previously approved by action 
of the National Board of Directors 
or by resolution passed at National Conventions of 
the Association, 
Youth Councils must secure prior approval of the 
Executive Committee of the Branch before engaging 
in projects involving litigation or legislation. 


Section 5 Within fifteen (15) days after a 
x controversy arises between a Youth 
Beech ‘Youth Council sane a Hentor pene the 
: senior adviser, the presidents an 
Controversies secretaries of both dnits shall pre- 
pare and forward signed report(s) to the executive 
secretary of the Association for arbitration, decision 
or referral to the appropriate regional office or state 
conference for investigation and other action. 
Respective parties shall send copies of all reports 
submitted by them to state conference or regional 
office and to the other party to the controversy, The 
original report to the executive secretary shall con- 
tain a statement that copies have been forwarded 
as provided above.* 


* Amended by Convention June, 1953. Approved by Nationsl 
Board Oct. 13, 1953. 
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ARTICLE XIV. 
WOMAN’S AUXILIARY 


Branches of the Association may organize a 
Woman's Auxiliary subject to the contro! of the 
Executive Committee and to such rules and regula- 
tions as the National Board of Directors may enact, 


ARTICLE XV. 
Section 1 No indebtedness or obligation shall be 
Non- incurred by the Branch or any of its 


eens officers or agents in the name of the 
retina National Association for the Advance- 
‘Association ment of Colored People, and the 

National Office shall not be responsible 
for any indebtedness or obligation incurred by 
the Branch or by any of its officers or agents. 


Section 2 No indebtedness or obligation of more 

than fifty dollars shall be incurred in 
the name or behalf of the Branch unless by vote 
of the Executive Committee, 


ARTICLE XVI. 
FISCAL BUSINESS YEAR 


Section1 The Gr pnd business year af the 
Branch shall begin January 1 and end 
Schedule December 31. 


Section 2 The Kara elected a the annual meet- 

,. ing shall be installed at the next regu- 

Tnstellalon lar meeting of the Branch following 
the election. 
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[fol. 622] 
Puantirr’s Exurpir 6 


CHapPrTer 2 


An Act to provide for submitting to the qualified 
electors the question of whether there shall be a 
convention to revise and amend Section 141 of 
the Constitution of Virginia. (H 1) 


Approved December 3, 1955 


Whereas, by Item 210 of the Appropriation Act of 1954 
(Acts of Assembly, 1954, Chapt. 708, p. 970), the General 
Assembly sought to enact measures to aid certain war 
orphans in obtaining an education at either public or pri- 
vate institutions of learning, which said Item has been ad- 
judicated by the Supreme Court of Appeals of Virginia, 
insofar as it purports to authorize payments for tuition, 
institutional fees and other expenses of students who at- 
tend private schools, to be violative of certain provisions 
of the Constitution respecting education and public instruc- 
tion; and, 


Whereas, the State’s entire program, insofar as attend- 
ance at private schools is concerned, involving the indus- 
trial rehabilitation program, grants for the education of 
war orphans, grants in aid of Negro graduate students, 
a scholarships for teaching and nursing, is in jeopardy; 
and, 


Whereas, in order to permit the handicapped, war 
orphans, Negro graduate students and prospective teach- 
er's and nurses to receive aid in furtherance of their educa- 
tion at private schools and in order to insure educational 
opportunities for those children who may not otherwise 
receive a publie school education due to the decision of 
the Supreme Court of the United States in the school 
segregation cases, it is deemed necessary that said provi- 
sions of the Constitution be revised and amended; and, 


Whereas, it is impossible to procure such amendments 
and revisions within the time required to permit educa- 
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tional aid forthwith for the current school year and that 
beginning in the fall of 1956 except by convening a consti- 
tutional convention; and, 


Whereas, because it is deemed unwise at this time to 
make any sweeping or drastic changes in the fundamental 
laws of the State, and also, in order to assure the adoption 
of the contemplated amendments and revisions within the 
time necessary to permit educational aid in the school year 
of 1956-57, it is deemed necessary that the people eliminate 
all questions from consideration by said convention save 
and except those essential to the adoption of those revisions 
and amendments specified in this Act; and, 


Whereas, in order to avoid heated and untimely con- 
troversies throughout the State as to what other matters, 
if any, may or should be acted upon by said convention, 
it is believed to be in the public interest to submit to the 
electors the sole question whether a convention shall be 
called which will be empowered by the people to consider 
and act upon said limited revisions and amendments only, 
and not upon any others; now, therefore, 


Be it enacted by the General Assembly of Virginia: 


1. #1. That at an election to be held on such day as may be 
fixed by proclamation of the Governor (but not later than 
sixty days after the passage of this Act) there shall be 
submitted to the electors qualified to vote for members of 
the General Assembly the question “Shall there be a con- 
vention to revise the Constitution and amend the same?” 
Should a majority of the electors voting at said election 
vote for a convention, the legal effect of same will be that 
the people will thereby delegate to it only the following 
powers of revision and amendment of Section 141 of the 
Constitution and no others: 


[fol.623] A. The convention may consider and adopt 
amendment to Section 141 of the Constitution of Virginia 
necessary to accomplish the following purposes, and no 
others: 


To permit the General Assembly and the governing 
bodies of the several counties, cities and towns to appro- 
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priate funds for educational purposes which may be ex- 
pended in furtherance of elementary, secondary, collegiate 
and graduate edueation of Virginia students in public 
and nonsectarian private schools and institutions of learn- 
ing in addition to those owned or exclusively controlled 
by the State or any such county, city or town. 


B. The convention shall be empowered to proclaim and 
ordain said revisions and amendments adopted by it within 
the scope of its powers as above set forth without submit- 
ting same to the electors for approval, but the convention 
will not have the power to either consider, adopt, or pro- 
pose any other amendments or revisions. 


#2. The judges of election and other officers charged 
with the duty of conducting elections at each of the several 
voting places in the State are hereby required to hold an 
election upon the said question of calling the convention 
on the day fixed therefor by proclamation of the Governor, 
at all election precincts in the State, but the several electoral 
boards may, in their discretion, dispense with the services 
of clerks of election in such precincts as they may deem 
appropriate. Copies of the Governor’s proclamation shall 
be promptly sent by the State Board of Hlections to the 
secretary of each electoral board and due publicity thereof 
given through the press of the State and otherwise if the 
Governor so directs. 


#38. The ballots to be used in said election the State 
Board of Elections shall cause to be printed, and distributed 
and furnished to the respective electoral boards of the 
counties and cities of the State. The number furnished each 
such board shall be determined by the State Board of Elec- 
tions within the limits prescribed by # 24-213 of the Code 
of Virginia. The respective electoral boards shall cause the 
customary identification seal to be stamped on the ballots 
delivered to them. In order to insure that the electors will 
clearly understand the limited powers which may be exer- 
cised by the convention, if called, said ballots shall be 
printed in type not less in size than small pica and contain 
the following words and figures: 
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“Constitutional Convention Ballot: 
“InrorMatory STATEMENT 


“The Act of the General Assembly submitting to the 
people the question below provides that the elector is voting 
for or against a convention to which will be delegated by 
the people only the limited powers of revising and amend- 
ing Section 141 of the Constitution to the extent that is 
necessary to accomplish the following purposes, and no 
other powers: 


“To permit the General Assembly and the governing 
bodies of the several counties, cities and towns to appro- 
priate funds for educational purposes which may be ex- 
pended in furtherance of clementary, secondary, collegiate 
and graduate education of Virginia students in public and 
nonsectarian private schools and institutions of learning 
in addition to those owned or exclusively controlled by the 
State or any such county, city or town. 


“The act also provides that the legal effect of a majority 
vote for a convention will be that the people will delegate 
to it only the foregoing powers, except that the convention 
will be empowered to ordain and proclaim said revisions 
and amendments adopted by it within the scope of said 
powers without submitting same to the electors for ap- 
proval, but the convention will not have the power to either 
consider, adopt or propose any other amendments or re- 
visions. 


“In the light of the foregoing information the question 
[fol. 624] to be voted on is as follows: 


“Shall there be a convention to revise the Constitution 
and amend the same? 


“ © For the convention. 


“ Against the convention.” 


#4, A ballot deposited with a cross mark, a line or 
check mark placed in the square preceding the words 
“Por the convention” shall be a vote for the convention, 
and a ballot deposited with a cross mark, line or check 
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mark preceding the words “Against the convention” shall 
be a vote against the convention. 


#5. The ballots shall be distributed and voted, and the 
results thereof ascertained and certified, in the manner 
prescribed by section 24-141 of the Code of Virginia. It 
shall be the duty of the clerks and commissioners of elec- 
tion of each county and city, respectively, to make out, 
certify and forward an abstract of the votes cast for and 
against the convention in the manner now prescribed by 
law in relation to votes cast in general State elections. 


#6. It shall be the duty of the State Board of Elections 
to open and eanvass the said abstracts of returns, and to 
examine and make statement of the whole number of votes 
given at said election for and against the convention, re- 
spectively, in the manner now prescribed by law in relation 
to votes cast in general elections; and it shall be the duty 
of the State Board of Elections to record said certified 
statement in its office, and without delay to make out and 
transmit to the Governor of the Commonwealth an official 
copy of said statement, certified by it under its seal of 
office. 


#7. The Governor shall, without delay, make proclama- 
tion of the result, stating therein the aggregate vote for 
and against the convention to be published in such news- 
papers in the State as may be deemed requisite for general 
information. The State Board of Elections shall cause to 
be sent to the clerks of each county and corporation, at least 
fifteen days. 
places of voting therein; and it shall be the duty of such 
clerks to forthwith deliver the same to the sheriffs of their 
respective counties and sergeants of their respective cities 
for distribution. Hach such sheriff or sergeant shall forth- 
with post a copy of such Act at some publie place in each 
election district at or near the usual voting place in the 
said district. 


#8. The expenses incurred in conducting this election, 
except as herein otherwise provided, shall be defrayed as 
in the case of the election of members of the General 
Assembly. 
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#9. The State Board of Elections shall have authority 
to employ such help and incur such expense as may be nec- 
essary to enable it to discharge the duties imposed on it 
under this Act, the expenses thereof to be paid from funds 
appropriated by law. 


2. An emergency existing, this Act shall be in force from 
the time of its passage. 


(fol. 625] 
Puawtirr’s Exuiir 7 


Cuarrer 1 


An Act to provide for the election of delegates to a con- 
stitutional convention, the issuance of a writ for same, 
for the convening of said delegates, the organization 
and functioning of said convention, and to appropriate 
funds to defray the expenses of same. 

(S. 26) 


Approved January 19, 1956 


Whereas, the State Board of Elections has certified to the 
Governor that at the election held on the ninth day of J anu- 
ary, nineteen hundred fifty-six, pursuant to the provisions 
of Chapter two of the Acts of the Extra Session of the 
General Assembly of nineteen hundred fifty-five, a majority 
of the qualified voters of this State participating in said 
election voted in favor of a constitutional convention to 
revise and amend # 141 of the Constitution of Virginia 
to permit the General Assembly and the governing hodies 
of the several counties, cities and towns to appropriate 
funds for educational purposes which may be expended in 
furtherance of elementary, secondary, collegiate and gradu- 
ate education of Virginia students in public and nonsec- 
tarian private schools and institutions of learning in addi- 
Hon to those owned or exclusively controlled by the State 
or any such county, city or town, and the Governor has 
issued an executive proclamation of such fact and of the 
result of said election; and 


Whereas, it is now the duty of the General Assembly 
to provide plans for the election and convening of the dele- 
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gates to said convention and for its organization; now, 
therefore, 


Be it enacted by the General Assembly of Virginia as 
follows: 


1. #1. Apportionment of delegates—From the counties 
and cities of each senatorial district as now provided by 
law for the election of members to the Senate of the Gen- 
eral Assembly of Virginia, there shall be elected by the 
qualified voters thereof delegates to the constitutional con- 
vention as follows: 


First—Accomack, Northampton, Princess Anne and Vir- 
ginia Beach, one. 

Second.—Norfolk City, two. 

Third.—Norfolk County and South Norfolk, one. 

Fourth Halifax, Charlotte, and Prince Edward, one. 

Fifth—Isle of Wight, Nansemond, Southampton and 
Suffolk, one. 

Sixth—Greensville, Hopewell, Prince George, Surry and 
Sussex, one. 

Seventh.—Brunswick, Lunenburg, and Mecklenburg, one. 

Highth—Dinwiddie, Nottoway and Petersburg, one. 

Ninth Arlington, one. 

Tenth.—Portsmouth, one. 

Bleventh—A ppomattox, Buckingham, Cumberland, Pow- 
hatan, Amherst, Nelson and Amelia, one. 

Twelfth—Campbell and Lynchburg, one. 

Thirteenth—Danville, Henry, Martinsville, Patrick and 
Pittsylvania, two. 

Fourteenth.—Carroll, Floyd, Galax and Grayson, one, 

Fifteenth—Bristol, Smyth and Washington, one. 

Sixteenth.—Lee and Scott, one. 

Seventeenth.—Dickenson, Norton and Wise, one. 

Highteenth—Buchanan, Russell and Tazewell, one. 

Nineteenth.—Bland, Giles, Pulaski and Wythe, one. 

Twentieth—Alleghany, Bedford, Botetourt, Buena Vista, 
Clifton Forge, Covington, Craig and Rockbridge, one. 

Twenty-first ranklin, Montgomery, Radford and Ro- 
anoke County, one. 

Twenty-second—Augusta, Bath, Highland, Staunton and 
Waynesboro, one. 


513 


[fol.626] Twenty-third—Harrisonburg, Page, Rappahan- 
nock, Rockingham and Warren, one. 

Twenty-fourth—Clarke, Frederick, Shenandoah and 
Winchester, one. 

Twenty-fifth—Albemarle, Charlottesville, Fluvanna, 
Greene and Madison, one. 

Twenty-sixth—Fredericksburg, Goochland, Louisa, Or- 
ange and Spotsylvania, one. 

Tventy-seventh Culpeper, Fauquier and Loudoun, one. 

Twenty-cighth—Fairlax and Falls Church, one. 

Twenty-ninth—-King George, Lancaster, Northumber- 
land, Prince William, Richmond County, Stafford and 
Westmoreland, one. 

Thirtieth—Caroline, Hanover, King William, Essex, 
King and Queen and Middlesex, one. 

Thirty-first—Gloucester, Mathews, Warwick, York, 
James City, New Kent and Williamsburg, one. 

Thirty-second.—Hampton and Newport News, one. 

Thirty-third—Charles City, Chesterfield, Colonial 
Heights and Henrico, one. 

Thirty-fourth—Richmond City, three. 

Thirty-fifth—Roanoke City, one. 

Thirty-sixth—City of Alexandria, one. 


# 2. The judges of election and other officers charged 
with the duty of conducting elections at each of the several 
voting places in the State are hereby required to hold an 
election for the election of said delegates to the convention 
on such date not later than thirty-five days after the effec- 
tive date of this Act as shall be fixed by the Governor by 
executive proclamation and issuance of a writ of election, 
which said writ shall be published in the manner prescribed 
by # 24-188 of the Code. Said election shall be held and 
conducted in the manner prescribed by law for holding and 
conducting special elections. The persons entitled to vote 
in said election shall be the electors qualified to vote at a 
spécial election to fill vacanies for members of the General 
Assembly. 

And provided, further, that the said election officials 
shall be paid out of the State treasury the per diem fixed 
hy law for the holding of the election herein provided for, 
and an amount sufficient for such purpose is hereby appro- 
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priated therefor out of the general fund in the State trea- 
sury, the same to be paid by the State Treasurer into the 
several county and city treasuries, on the warrant of the 
Comptroller, upon the proper voucher, or vouchers, re- 
quired by the Comptroller, approved by the chairmen of 
the several boards of supervisors and the several mayors 
of the cities. 


# 3. The ballots used in said election shall conform as 
nearly as possible to ballots used in general elections for 
State Senators, and shall be prepared and distributed by 
the appropriate electoral boards. The several counties 
and cities shall pay the cost of printing said ballots. 


# 4, The ballots shall be distributed and voted, and the 
results thereof ascertained and certified, in the manner pre- 
seribed in # 24-141 of the Code of Virginia. It shall be 
the duty of the clerks and commissioners of election of 
each county and city, respectively, to forthwith make out, 
certify and forward an abstract of the votes cast for the 
respective candidates in the manner now prescribed by law 
in relation to votes cast in general State elections for mem- 
bers of the State Senate. The provisions of # # 24-131 
and 24-132 of the Code with respect to notice of candidacy 
and the printing of the name of a candidate on the ballot 
shall be applicable to the election of delegates to the con- 
vention; provided, that the clerks of the counties and cities 
shall, upon the expiration of the time for filing notice of 
candidacy, forthwith certify the name of each person filing 
a notice of candidacy under # 24-131 of the Code to the 
State Board of Elections and to the Electoral Board of 
his county or city. The State Board of Elections shall 
thereafter be governed by the applicable provisions of 
Chapter 13.1 of Title 24 of the Code. 


# 5. It shall be the duty of the State Board of Hlections, 
as soon as possible, to canvass the said abstracts of votes 
[fol. 627] cast, and state the number of votes cast at said 
election for the respective candidates, in the manner now 
prescribed by law in relation to votes cast in general elec- 
tions for members of the State Senate. The State Board 
of Elections shall issue certificates to delegates elected to 
the convention similar to the certificates required by law 


515 


to be issued to members elected to the State Senate, and 
upon the day of the assembling of the convention shall lay 
before it a list of the delegates elected thereto with the 
districts they represent. 


# 6. The persons who shall be elected in pursuance of 
this Act shall, on the fifth day of March, nineteen hundred 
fifty-six, at twelve o’clock noon, meet and assemble in the 
old hall of the House of Delegates at the Capitol, in the 
city of Richmond, in convention, to consider, discuss, adopt, 
proclaim, and ordain revisions and amendments in con- 
formity with the provisions of Section one, sub-section A, 
of Chapter two of the Acts of the Extra Session of the 
General Assembly of nineteen hundred fifty-five. 


# 7. The said convention shall be the judge of its own 
privileges and clections, and the members thereof shall 
have, possess, and enjoy, in the most full and ample manner 
all the privileges to which members elected to and attending 
the General Assembly are entitled; and moreover, shall be 
allowed the same mileage for traveling to and returning 
from said convention as is now allowed to members of the 
General Assembly, and shall receive for attendance upon 
said convention the sum of eighteen dollars per day, Sun- 
days included. 


# 8. The convention shall proclaim, in such manner as 
it deems appropriate, the said revisions and amendments 
adopted and ordained by it, and said revisions and amend- 
ments shall thereupon be and become a part of the Con- 
stitution of Virginia. 


2. There is hereby appropriated for the purpose of defray- 
ing the compensation of the members and officers and em- 
ployees appointed by the convention, and all other proper 
expenses thereof, a sufficient sum, to be paid by the Trea- 
gurer upon warrants of the Comptroller issued upon in- 
voices signed by such officer as the convention may desig- 
nate. 


~ 
3. An emergency existing, this Act shall be in force from 
its passage. 
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Puawtrr’s Exuwir 8 


COMMONWEALTH OF VIRGINIA 
GENERAL ASSEMBLY 


Senate Jorxt Resoturion No. 3 


Interposing the sovereignty of Virginia against encroach- 
ment upon the reserved powers of this State, and appeal- 
ing to sister states to resolve a question of contested 
power. 


Be it resolved by the Senate of Virginia, the House of 
Delegates concurring, 


That the General Assembly of Virginia expresses its firm 
resolution to maintain and to defend the Constitution of 
the United States, and the Constitution of this State, 
against every attempt, whether foreign or domestic, to 
undermine the dual structure of this Union, and to destroy 
those fundamental principles embodied in our basic law, 
by which the delegated powers of the Federal government 
and the reserved powers of the respective States have 
long been protected and assured; 


That this Assembly explicitly declares that the powers 
of the Federal Government result solely from the compact 
to which the States are parties, and that the powers of 
the Federal Government, in all its branches and agencies, 
are limited by the terms of the instrument creating the 
compact, and by the plain sense and intention of its pro- 
visions ; 


That the terms of this basic compact, and its plain sense 
and intention, apparent upon the face of the instrument, 
are that the ratifying States, parties thercto, have agreed 
voluntarily to delegate certain of their sovereign powers, 
but only those sovereign powers spccifically enumerated, 
to a Federal Government thus constituted; and that all 
powers not delegated to the United States by the Consti- 
tution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people; 
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That this basic compact may he validly amended in one 
way, and in one way only, and that is by ratification of a 
proposed amendment by the legislatures of not fewer than 
three-fourths of the States, pursuant to Article V of the 
Constitution, and that the judicial power extended to the 
Supreme Court of the United States to “all cases in law 
and equity arising under this Constitution” vested no au- 
thority in the court in effect to amend the Constitution; 


[fol. 629] That by its decision of May 17, 1954, in the 
school cases, the Supreme Court of the United States placed 
upon the Constitution an interpretation, having the effect 
of an amendment thereto, which interpretation Virginia 
emphatically disapproves ; 


That the State of Virginia did not agree, in ratifying the 
Fourteenth Amendment, nor did other States ratifying the 
Fourteenth Amendment agree, that the power to operate 
racially separate schools was to be prohibited to them 
thereby; and as evidence of such understanding of the 
terms of the amendment, and its plain sense and intention, 
the General Assembly of Virginia notes that the very 
Congress which proposed the Fourteenth Amendment for 
ratification established separate schools in the District of 
Columbia; further, the Assembly notes that in many in- 
stances, the same State Legislatures that ratified the Four- 
teenth Amendment also provided for systems of separate 
public schools; and still further, the Assembly notes that 
both State and Federal courts, without any exception, recog- 
nized and approved this clear understanding over a long 
period of years and held repeatedly that the power to 
operate such schools was, indeed, a power reserved to the 
States to exercise “without intervention of the Federal 
courts under the Federal Constitution”; the Assembly sub- 
mits that it relied upon this understanding in establishing 
and developing, at great sacrifice on the part of the citizens 
of Virginia, a school system that would not have been so 
established and developed had the understanding been 
otherwise; and this Assembly submits that this legislative 
history and long judicial construction entitle it still to 
believe that the power to operate separate schools, pro- 
vided only that such schools are substantially equal, is a 
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power reserved to this State until the power be prohibited 
to the States by clear amendment of the Constitution ; 


That with the Supreme Court’s decision aforesaid and 
this resolution by the General Assembly of Virginia, a 
question of contested power has arisen: The court asserts, 
for its part, that the States did, in fact, in 1868, prohibit 
unto themselves, by means of the Fourteenth Amendment, 
the power to maintain racially separate public schools, 
which power certain of the States have exercised daily 
for more than 80 years; the State of Virginia, for her part, 
asserts that she has never surrendered such power; 


That this declaration upon the part of the Supreme Court 
of the United States constitutes a deliberate, palpable, and 
dangerous attempt by the court itself to usurp the amenda- 
tory power that lies solely with not fewer than three-fourths 
of the States; 


That the General Assembly of Virginia, mindful of the 
resolution it adopted on December 21, 1798, and cognizant 
of similar resolutions adopted on like occasions in other 
States, both North and South, again asserts this funda- 
[fol. 630] mental principle: That whenever the Federal 
Government attempts the deliberate, palpable, and dan- 
gerous exercise of powers not granted it, the States who 
are parties to the compact have the right, and are in duty 
bound, to interpose for arresting the progress of the evil, 
and for preserving the authorities, rights and liberties 
appertaining to them; 


That failure on the part of this State thus to assert her 
clearly reserved powers would be construed as tacit consent 
to the surrender thereof; and that such submissive acqui- 
escence to palpable, deliberate and dangerous encroachment 
upon one power would in the end lead to the surrender of 
all powers, and inevitably to the obliteration of the sov- 
ereignty of the States, contrary to the sacred compact by 
which this Union of States was created; 


That in times past, Virginia has remained silent—we 
have remained too long silent !—against interpretations 
and constructions placed upon the Constitution which 
seemed to many citizens of Virginia palpable encroach- 
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ments upon the reserved powers of the States and willful 
usurpations of powers never delegated to our Federal Gov- 
ernment; we have watched with growing concern as the 
power delegated to the Congress to regulate commerce 
among the several States has been stretched into a power 
to control loeal enterprises remote from interstate com- 
meree; we have witnessed with disquietude the advancing 
tendency to read into a power to lay taxes for the general 
welfare a power to confiscate the earnings of our people 
for purposes unrelated to the general welfare as we con- 
ceive it; we have been dismayed at judicial decrees permit- 
ting private property to be taken for uses that plainly are 
not public uses; we are disturbed at the effort now afoot 
to distort the power to provide for the common defense, 
by some Fabian alchemy, into a power to build local school- 
houses; 


That Virginia, anxiously concerned at this massive ex- 
pansion of central authority, nevertheless has reserved her 
right to interpose against the progress of these evils in the 
hope that time would ameliorate the transyressions; now, 
however, in a matter so gravely affecting this State’s most 
vital public institutions, Virginia can remain silent no 
longer; Recognizing, as this Assembly does, the prospect 
of incalculable harm to the public schools of this State and 
the disruption of the education of her children, Virginia is 
in duty bound to interpose against these most serious con- 
sequences, and earnestly to challenge the usurped authority 
that would inflict them upon her citizens. 


TyrreFonn, the General Assembly of Virginia, appealing 
to our Creator as Virginia appealed to Him for Divine 
Guidance when on June 29, 1776, our people established a 
Free and Independent State, now appeals to her sister 
States for that decision which only they are qualified under 
[fol.631] our mutual compact to make, and respectfully 
requests them to join her in taking appropriate steps, pur- 
suant to Article V of the Constitution, by which an amend- 
ment, designed to settle the issue of contested power here 
asserted, may be proposed to all the States. 


And be it finally resolved, that until the question here 
asserted by the State of Virginia be settled by clear Con- 
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stitutional amendment, we pledge our firm intention to take 
all appropriate measures honorably, legally and constitu- 
tionally available to us, to resist this illegal encroachment 
upon our sovercign powers, and to urge upon our sister 
States, whose authority over their own most cherished 
powers may next be imperiled, their prompt and deliberate 
efforts to check this and further encroachment by the Su- 
preme Court, through judicial legislation, upon the reserved 
powers of the States. : 

The Governor is requested to transmit a copy of the 
foregoing resolution to the governing bodies of every 
county, city and town in this State; to the executive author- 
ity of each of the other States; to the clerk of the Senate 
and House of Representatives of the United States; to 
Virginia’s representatives and Senators in the Congress, 
and to the President and the Supreme Court of the United 
States for their information. 


February 1, 1956 
Agreed to by the House of Delegates 
BE. Grirrire Dopson 
Clerk House of Delegates 
February 1, 1956 
Agreed to by the Senate 
E. BR. Comps 
Clerk of the Senate 


A True Copy, Tzste: 


I. Grirrira Dopson 
Keeper of the Rolls of the State. 


{fol. 632] 
Puarntirr’s Exuipit 9 


An ORDINANCE 


To ordain and proclaim as a revision and amend- 
ment of Section 141 of the Constitution of Virginia. 


Be it ordained by the Constitutional Convention of Vir- 
ginia convened and assembled pursuant to the provisions 
of Chapter 1 of the regular session of the General Assembly 
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of Virginia, approved January 19, 1956, that the following 
revision and amendment of Section one hundred forty-one 
(section 141) of the Constitution of Virginia be, and is 
hereby proclaimed, established, ordained and declared to 
be on and after the seventh day of March, nineteen hun- 
dred fifty-six, a permanent part of said Constitution of 
Virginia. Said revision and amendment of section one 
hundred forty-one is in the following words and figures: 


Articte IX 
XXX 


Sec. 141, State appropriations prohibited to schools or 
institutions of learning not owned or exclusively controlled 
by the State or some subdivision thereof; exceptions to 
rule. 

No appropriation of publie funds shall be made to any 
school or institution of learning not owned or exclusively 
controlled by the State or some political subdivision thereof ; 
provided, first, that the General Assembly may, and the 
governing bodies of the several counties, cities and towns 
may, subject to such limitations as may be imposed by the 
Gencral Assembly appropriate funds for educational pur- 
poses which may be expended in furtherance of elementary, 
secondary, collegiate or graduate education of Virginia 
students in public and nonsectarian private schools and 
institutions of learning, in addition to those owned or ex- 
clusively controlled by the State or any such county, city 
or town; second, that the General Assembly may appro- 
priate funds to an agency, or to a school or institution 
of learning owned or controlled by an agency, created and 
established by two or more States under a joint agreement 
to which this State is a party for the purpose of providing 
educational facilities for the citizens of the several States 
joining in such agreement; third, that counties, cities, 
towns and districts may make appropriations to nonsec- 
[fol. 633] tarian schools of manual, industrial or technical 
training and also to any school or institution of learning 
owned or exclusively controlled by such county, city, town 
or school district. 


Be it further ordained that the said ordinance shall be 
enrolled in appropriate typewriting by the Secretary of this 
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Convention and signed by the President and attested by 
the Seeretary of the Convention, and suitable space shall be 
provided for the signing of said ordinance by all members 
of the Convention who desire to sign the same. 

The enrolled copy of the ordinance shall be certified by 
the Secretary of the Convention to the Governor for trans- 
mission to the General Assembly at the current session of 
the General Assembly, to be preserved by the Keeper of 
the Rolls of the State in the same manner as Acts of the 
General Assembly are preserved, and for publication in a 
newspaper of general circulation in the city of Richmond, 
Virginia. 

Be it further ordained that copies of the revision and 
amendment hereby ordained or copies of this ordinance 
printed under the supervision of the Secretary of the Con- 
vention, and copies thereof certified by the Keeper of the 
Rolls of the State, shall be received as evidence by the 
courts of the Commonwealth, and the General Assembly 
may provide other methods of proof of such amendment 
to the Constitution. 

So soon as this ordinance shall be enrolled, the same 
shall be signed by the President and attested by the Sec- 
retary of the Convention. 

[fol. 634] 
Puantirr’s Exutsir 10 


COMMONWEALTH OF VIRGINIA 
GENERAL ASSEMBLY 
House Jomwr Resouurion No. 97 


Declaring the public policy of Virginia as to the 
participation in certain athletic events of athletic 
teams of the public free schools. 


Agreed to by the Senate of Virginia, March 10, 1956 
Agreed to bythe House of Delegates as amended, 
March 10, 1956. 


Whereas, the long established policy of this Common- 
wealth has been to provide for the separation of the races 
which has resulted in many benefits to both races; and 
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student is a member of such student body. 


A Truxz Copy, Trsre: 


‘ /s/ E. Grirritn Dopson 

4 Clerk of the House of Delegates and 
4 Keeper of the Rolls of the State, 

‘ July 5, 1956 

j [fol. 635] 

‘ Puanrire’s Exuwrr 11 

t 

{ 

GENERAL ASSEMBLY 
i OF THE 


COMMONWEALTH OF VIRGINIA 


Extra Session 1956 


Acts or AssemsLy Rexatine to Enucation 


Richmond 
Division of Purchase 
and Printing 
1956 


Whereas, this wise policy should be preserved by all 
legal means at our command to the end that the benefits 
of this poliey may be perpetuated; now, therefore, be it 


Resolved by the House of Delegates, the Senate con- 
curring, that it is the public policy of Virginia that no 
athletic team of any public free school should engage in 
any athletic contest of any nature within the State of Vir- 
ginia with another team on which persons of the white and 
‘ colored race are members, nor should any such school 
schedule or permit any member of its student body to 
engage in any athletic contest within the State of Virginia 
with a person of the white and colored race while such 
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[fol. 636] CHAPTER 71 


An Act to amend and reenact § 1 of Chapter 716 of the Acts 
of Assembly of 1956, approved March 31, 1956, relating 
to the appropriation of the public revenue for the two 
years ending, respectively, on the thirtieth day of 
June, 1957, and the thirtieth day of June, 1958, so as 
to provide that the sums appropriated in Items 133, 
184, 137, 138 and 143 shall be for the maintenance of 
an efficient system of elementary and secondary schools, 
respectively; to establish and define an elementary and 
secondary public school system; to prohibit the ex- 
penditure of any of the funds appropriated by such 
items in support of any system of public schools which 
is not efficient; and to provide for and prescribe the 
conditions under which such funds may be eapended 
for educational purposes in furtherance of education 
of Virginia students in elementary and secondary non- 
sectarian private schools. 

{H 1] 


Approved September 29, 1956 


(Note—Complete text of amendments to Chapter 716, Acts 
of Assembly, Regular Session 1956) 


Be it enacted by the General Assembly of Virginia: 


1. That $1 of Chapter 716 of the Acts of Assembly of 
1956, approved March 31, 1956, be amended and reenacted 
as follows: 


§ 1. The public taxes and arrears of taxes, as well as 
the revenue and money derived from all other sources, 
which shall come into the State treasury prior to the first 
day of July, nineteen hundred and fifty-eight, are hereby 
appropriated for the years to close on the thirtieth day of 
June, nineteen hundred and fifty-seven, and the thirtieth day 
of June, nineteen hundred and fifty-eight, respectively, as 
set forth in the following sections and items for the purposes 
stated. Such public taxes, arrears of taxes, revenues, and 
money derived from other sources as are not segregated 
by law to special funds shall establish the general fund of 
the State treasury. Except where otherwise provided in 
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this act, the sums appropriated are appropriated fr 
general fund of the State treasury. PERO voen nee 
[fol. 637] 

BIENNIUM 1956-1958 


LEGISLATIVE DEPARTMENT OF THE 


GOVERNMENT 
GENERAL ASSEMBLY OF VIRGINIA 
First Second 
Item 1 Year Year 
For legislating for the State, a sum suffi- 
cient, estimated at nee ceed $ 74,206 $ 339,896 
a ’ 


Out of this appropriation shall be paid 
the salaries of members, clerks, assistant 
clerks, officers, pages and employees; the 
mileage of members, officers and em- 
ployees, including sularies and mileage 
of members of legislative committees sit- 
ting during recess; and the incidental 
expenses of the General Assembly. 

Out of this appropriation the follow- 
ing salaries shall be paid: 

Clerk of the House of Dele- 

gates soos OO ase $12,000 

Index Clerk, Deputy and See- 

retary to the Clerk of the 


House of Delegates .............. 5,000 " 
Clerk of the Senate -........... 10,000 ; 
Senate Index Clerk, not ex- 

OOM ceca ee cece cee eeecceen 6,000 ' 
Secretary to the Clerk of the 

Senate 4,000 


It is further provided that out of this 
appropriation there is hereby appropri- 
ated for payment of expenses of the ; 
Lieutenant-Governor, $1,500 each year, | 
to be paid in equal monthly installments 
of $125.00 each. 
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AUDITING COMMITTEE OF THE GENERAL ASSEMBLY 


First Second 
Item 2 Year Year 
For auditing public accounts -.......-.---.----- $ 585 $ 585 


DIVISION OF STATUTORY RESEARCH AND DRAFTING 


Item 3 
For assistance in preparing legislation -..: $ 87415 $ 53,950 
Out of this appropriation the follow- 
ing salary shall be paid: 
Director. --n-eoeeee—---------- $11,000 


VIRGINIA ADVISORY LEGISLATIVE COUNCIL 


Item 4 
For study and advice on legislative mat- 
i |: 21,260 $ 23,260 
VIRGINIA CODE COMMISSION 
Item 5 


For carrying out the duties prescribed by 
§§ 9-66 through 9-68, inclusive, of the 
Code of Virginia, pertaining to the 
codification and printing of acts of the 
General Assembly in code form ....... $ 2,500 $ 17,400 


VIRGINIA COMMISSION ON INTERSTATE COOPERATION 


Item 6 

For promoting interstate cooperation -......- $ 10,375 $ 10,3875 
COMMISSION ON VETERANS’ AFFAIRS 

Item 7 


For making investigations and recommen- 
dations concerning appropriate legisla- 
tion for the benefit of Virginia war 
veterans and their dependents -......_..... $ 500 $ 500 


Total for Legislative Department of 
the Government ............----—------$ 146,841 $ 445,966 


{fol. 638] 
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JUDICIAL DEPARTMENT OF THE 
GOVERNMENT 


SUPREME COURT OF APPEALS 


Item 8 
For adjudication of legal cases -............-.-..-. 


Out of this appropriation the follow- 
ing salaries and wages shall be paid: 


Chief Justice 2... eee $16,000 
Associate Justices (6), at 
$15,500 each -..-..- 93,000 


It is further provided that out of this 
appropriation shall be paid the travel- 
ing and other expenses of the Justices 
of the Supreme Court of Appeals, one 
thousand five hundred dollars for each 
Justice, which sum shall be in lieu of 
mileage. 


Item 9 
For printing records of litigation, a sum 


First 
Year 


$ 196,012 $ 199,212 


sufficient, estimated at —..---—-..-...------. $ 30,000 


Item 10 
For maintenance of law library -... 


Tiem 11 


For office of executive secretary of the 
Supreme Court of Appeals, the salaries 
of such employees to be fixed by the 
Supreme Court; provided that the salary 
of such executive secretary shall not ex- 
ceed the amount allowed by law to a 


23,516 


judge of a trial court of record -.............$ 18,000 


Total for the Supreme Court of 


B05) 01-12] | nee ei ane ee aE eee $ 267,528 


Second 
Year 


$ 30,000 
$ 28,816 
$ 18,000 


$ 270,528 


RETIREMENT OF JUSTICES AND JUDGES 


First Second 
Item 12 Year Year 
For retirement pay of Justices of the 
Supreme Court of Appeals, and Judges 
of Circuit, Corporation and Hustings, 
and City Courts, and expenses of retired 
Justices and Judges when recalled to 
active duty, in accordance with law, a 
sum sufficient, estimated at —........-- $ 44190 $ 44,190 


CIRCUIT COURTS 
Item 13 
For adjudication of legal eases -...........---.-.. $ 480,512 $ 480,512 
Out of this appropriation shall be paid 
the following salaries only: 
Judges (37), at $10,700 each..$395,900 
Additional salaries ..... . 98,112 
Judge 29th Circuit . 10,700 
Compensation to sheriffs, ser- 
geants and their deputies 
for attendance upon the cir- 
cuit courts, as authorized 
by § 14-85 of the Code of 
Virginia —.................. 1,500 


CORPORATION AND HUSTINGS COURTS 

Item 14 
For adjudication of legal cases —............ $ 184,020 $ 184,020 

Out of this appropriation shall be paid 

the following salaries only: 
Judges (17), at $10,700 each..$181,900 
Judge of the Corporation 
Court, City of Winchester. 1,120 
Clerk at Richmond ................ 1,000 
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CITY COURTS 
First Second 
Item 15 Year Year 
For adjudication of legal cases ....................$ 70,700 $ 70,700 


Out of this appropriation shall be paid 
the following saluries and wages only: 
Judges (6), at $10,700 each -...$64,200 
Compensation to sheriffs, ser- 
geants and their deputies, 
for attendance upon city 
courts, as authorized by 
§ 14-85 of the Code of Vir- 
ginia 6,500 


VIRGINIA STATE BAR 
Item 16 
For administration of the integrated bar 
act, to be paid only out of revenues col- 
lected and paid into the State treasury 
in accordance with the provisions of said 
act and not out of the general fund of 


the State treasury -.......--..--.--- $33,382 
for the first year and $33,582 the second 
year. 


JUDICIAL COUNCIL 
Item 17 
For the expenses of the Judicial Council 
authorized by §§ 17-222 to 17-227, inelu- 
sive, of the Code of Virginia, and for the 
expenses of the Judicial Conference ._...$ 5,500 $ 5,500 


DEPARTMENT OF LAW 
ATTORNEY GENERAL 
Item 18 
For providing legal services for the State .$ 189,350 $ 144,750 
Out of this appropriation the follow- 
ing salary shall be paid: 
Attorney General —.-.............- $14,850 


It is provided that all attorneys au- 
thorized by this act to be employed by 
any department or agency, and all attor- 
neys compensated out of any monies 
appropriated by this session of the Gen- 
eral Assembly, shall be appointed by the 
Attorney General and be in all respects 
subject to the provisions of §§ 2-85 to 
2-93, inclusive, §§ 2-94 to 2-97, inclusive, 
and § 14-14 of the Code of Virginia. 


First Second 
Year Year 


Division oF Morion Picrure CEeNsorsHiP 


Item 19 
For examining and licensing motion pic- 
ture films publicly exhibited in Vir- 


ginidc- 252 ce 


54,915 $ 55,960 


Drvision of War VETERANS’ CLAIMS 


Item 20 

For preparation and prosecution of claims 
against the United States Veterans’ Ad- 
ministration and other agencies on he- 
half of war veterans and their depen- 
dents and the surviving dependents of 
deceased war veterans, in accordance 
with the provisions of § 2-93.1 of the 
Code of Virginia — 22. -...--------- 


$ 217,046 $ 219,129 


COMMISSIONERS FOR THE PROMOTION OF UNIFORMITY OF 
LEGISLATION IN THE UNITED StTaTES 


Item 21 


For promoting uniformity of legislation ....$ 


1,250 $ 1,250 


Total for the Department of Law -....$ 412,561 $ 421,089 


Total for the Judicial Department of 


the Government ... 


1,415,011 $ 1,426,539 


[fol. 640] 
EXECUTIVE DEPARTMENT OF THE 
GOVERNMENT 
GOVERNOR 


Item 22 
For executive control of the State — 
Out of this appropriation the follow- 
ing salaries shall be paid: 
Governor jn. es $17,500 
Secretary of the Common- 
wealth and ex-officio secre- 
tary to the Governor -.......... 6,500 
It is provided, however, that on and 
after the beginning of the term of the 
Governor of Virginia taking office in 
January, 1958, the salary of the Gov- 
ernor shall be $20,000 per annum and 
the salary of the Seeretary of the Com- 
monwealth and ex-officio secretary to the 
Governor shall be $7,000 per annum. 


Item 23 

For a diseretionary fund, to be expended 
by the Governor for such objects or pur- 
poses, including reorganization studies 
of State agencies, as the Governor, in his 
discretion, may deem proper to meet any 
contingencies or conditions which may 
arise from time to time o.0............cceeneennn $f 


Item 24 
To be expended by the Governor pursuant 
to the provisions of § 15-891.3 of the 


Code of Virginia for regional planning 
commissions heretofore established ........ $ 


Item 25 
For payment of Virginia’s quota of the 
expenses of administrative services and 


operations of the Board of Control for 
Southern Regional Education -.............. _$ 


130,000 ¢ 120,000 
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First Second 
Tiem 26 Year Year 
For operation and maintenance of the Gov- 
@rnor’s Mansion -.u...--ccecceeccececeeeeeeef 24,941 $ 25,441 


Item 27 

For carrying out the purposes of, and sub- 
ject to the conditions stated in, Chapter 
22, Acts of Assembly of 1950, which au- 
thorizes the Governor to take certain 
steps in event of a coal production emer- 
gency, there is hereby appropriated from 
the general fund of the State treasury 
a sum sufficient. 


Total for the Governor ............--------..-— $ 294,193 $ 288,901 


Stare Boarp or EvectTions 
Litem 28 
For supervising and coordinating the con- 
duet of elections $ 48,800 $ 33,600 
Out of this appropriation shall be paid 
the following salary : 
Secretary <2. --.eeeeceeceecneeeeneeesees $7,950 


State anp Locay DEFENSE 
Item 29 
For promotion and coordination of State 
and local civil defense activities, a sum 
sufficient estimated at —....................6 87,800 $ 88,050 
It is hereby provided that this appro- 
priation shall be expended on warrants 
of the Comptroller, issued upon vouchers 
signed by the Governor, or by such other 
person or persons as may be designated 
by him for the purpose. 


(fol. 641] 
DIVISION OF THE BUDGET 
First 
Tiem 30 Year 
For preparation and administration of the 
executive budget — eee 8,922 
Out of this appropriation the follow- 
ing salary shall be paid: 
Director’ wxccsccin a acid $12,000 
Item 31 
For institutional engineering -..................... $ 186,460 
Tiem 32 
For records management -.......--..2-2--eeeeeo $ 37,790 
It is provided that the special rev- 
enues collected for records management 
services shall be paid into the general 
fund of the State treasury. 
Item 33 
For maintenance and operation of grounds 
and buildings a... eee cece ence $ 591,807 


It is hereby provided that no part of 
this appropriation for maintenance and 
operation of grounds and buildings shall 
be used to furnish floor coverings, elec- 
trie fans or other office equipment to 
any State officer, department, board, 
institution or other State agency. 

It is provided, further, that a pro rata 
share of the costs of operating a central 
telephone system shall be charged to each 
State department and agency in Rich- 
mond served by the system; payments 
for such charges shall be credited against 
the expenses of the Section of Grounds 
and Buildings of the Division of the 
Budget for the operation of the system. 

Out of this appropriation shall be paid 
a sum sufficient, not more than $20,000 
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Second 
Year 
$ 74,458 
$ 190,270 
$ 35,660 
$ 645,362 
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each year, for the maintenance and 
operation of the Virginia World War II 
Memorial. 


Item 34 


For aiding in the production of motion 
picture films depicting activities of the 
State government fel ia oye Seg cetera 


Total for the Division of the Budget —$ 


First Second 
Year Year 


2,500 $ 2,500 


857,479 $ 948,250 


DIVISION OF PERSONNEL 


Ttem 35 


For administration of the Virginia Per- 
BONDE] ACH _..eneneeecnencee-cesetecneneneensceceneneneees $ 
Out of this appropriation the follow- 
ing salary shall be paid: 
Director nnn aeenee $9,900 


Item 36 


For administration of the Merit System 
Council, to be paid only out of funds 
to be transferred to the Merit System 
Council by order of the Governor from 
the appropriations herein made to the 
Unemployment Compensation Commis- 
sion, Department of Welfare and Insti- 
tutions, the State Board of Health, State 
Hospital Board, and the Virginia Com- 


mission for the Blind ...._........--- $30,970 
the first year, and $32,070 the second 
year. 


The Governor is hereby authorized to 
transfer to the Merit System Council 
from the respective appropriations here- 
jn made to the Unemployment Compen- 
sation Commission, the Department of 
Welfare and Institutions, the State 
Board of Health, the State Hospital 


94,400 $ 96,095 


wp Pedant te Ri Na 


[fol. 642] 


Board, and the Virginia Commission for 
the Visually Handicapped, a sum equal 
to the value of the services rendered by 
the Merit System Council for the respec- 


tive agencies. 


It is hereby provided that this appro- 
priation shall be expended on warrants 
of the Comptroller, issued upon vouchers 
signed by the Director of the Division 
of Personnel or by such other person or 
persons as may be designated by the 


Governor for that purpose. 
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Second 
Year 


VIRGINIA SUPPLEMENTAL RETIREMENT SYSTEM 


Item 37 
For expenses of administration of the 


Board of Trustees of the Virginia Sup- 


plemental Retirement System —............. 

As used in Items 38 through 48, inelu- 
sive, the term “Social Security” has 
reference to the Federal Insurance Con- 
tributions Act with respect to contribu- 
tions and to the Federal Old-Age and 
Survivors Insurance System with re- 
spect to employee benefits. 


Item 38 


For the State employer’s Social Security 
payment, on behalf of State employees 
excepting those paid from special funds, 
to the Contribution Fund, pursuant to 
Chapter 3.1, Title 51, Code of Virginia, 
a sum sufficient estimated at 


Item 39 


For reimbursement to each local school 
board of the actual employer’s Sovial 
Security payments made by it, on behalf 


Sa bt S $ 1,052,980 


$ 92,155 


$ 1,105,625 
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of teachers, to the Contribution Fund 
pursuant to Chapter 3.1, Title 51, Code 
of Virginia, a sum sufficient, estimated 


Item 40 
For reimbursement to each political sub- 


division the pro-rata share of the actual 
employer’s Social Security payments 
made by it, on behalf of local special 
employees, to the Contribution Fund, 
pursuant to Chapter 3.1, Title 51, Code 
of Virginia; such pro rata share shall 
bear the same relationship to the total 
employer’s payment for such special em- 
ployees as the State’s share of the special 
employee salaries, or the State’s share of 
any excess fees from the special em- 
ployee’s office, bears or would bear to the 
total of such salaries or excess fees, re- 
spectively, a sum sufficient, estimated 
BE anne n ee ane ne e nen nccemenmceee 


Item 41 


In the event any political subdivision 
required pursuant to Chapter 3.1, Title 
51, Code of Virginia, and by any agree- 
ment pursuant to the cited act, to make 
payments to the Contribution Fund, 
fails to make such payments as are duly 
prescribed, either from its local em- 
ployees or on behalf of its employer’s 
contribution, the Board of Trustees of 
the Virginia Supplemental Retirement 
System shall inform the Comptroller of 
the delinquent amount and political sub- 
division. The Comptroller shall forth- 
with transfer such amount to the Con- 
tribution Fund from any nou-earmarked 


Second 
Year 


__$ 1,985,460 $ 2,084,735 


91,300 


ofS wna ec ese cialis Seah di eas iy beh eailalaals 
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First Second 


Year Year 
monies otherwise distributable to such 


subdivision by any department or 
agency of the State; provided that if 
the Comptroller reports to the Board of 
Trustees that, by law, no such amounts 
[fol. 643] 
are distributable to a specified political 
subdivision, the Board shall require such 
subdivision to post bond or securities in 
an amount sufficient to protect the State 
against loss from failure by such sub- 
division to pay any amounts required 
under the act providing Social Security 
coverage. 


Item 42 


To provide for the payment of increased 
retirement compensation to certain re- 
tired State employees and beneficiaries 
thereof, in accordance with the provi- 
sions of Chapter 404, Acts of Assembly 
of 1954, there is hereby appropriated 
out of the general fund of the treasury 
to Trust Fund B, established by § 51- 
111.68, Code of Virginia —-...-. $ 21,210 $ 20,440 


Ttem 43 


To provide for the payment of increased 
retirement compensation to certain re- 
tired teachers and beneficiaries thereof, 
in accordance with the provisions of 
Chapter 404, Acts of Assembly of 1954, 
there is hereby appropriated out of the 
general fund of the treasury to Trust 
Fund B, established by § 51-111.68, Code 
of Virginia 

Item 44 


For the State contribution, on behalf of 
State employees excepting those paid 


$ 360,090 $ 352,340 


First Second 
Year Year 
from special funds, to the retirement al- 
lowance account as provided by Chapter 
3.2, Title 51, of the Code of Virginia _.$ 1,088,110 $ 1,084,015 


Item 45 
For the State contribution, on behalf of 
teachers, to the retirement allowance ac- 
count as provided by Chapter 3.2, Title 
51, of the Code of Virginia — 0... $ 2,941,285 $ 3,159,550 


Item 46 

For the State contribution, on behalf of 
teachers, to the retirement allowance 
account as provided by Chapter 3.2, 
Title 51, of the Code of Virginia, to 
be paid from the principal of the 
literary fund in excess of $10,000,000, 
the sum of _.... $1,465,000 
each year. 


Item 47 

On July 1, 1956, and on July 1, 1957, 
the Comptroller shall transfer, from each 
special fund in the State treasury out 
of which any State employees are paid, 
to the retirement allowance account pro- 
vided in Chapter 3.2, Title 51, Code of 
Virginia, and to the Contribution Fund 
as provided in Chapter 3.1, Title 51, 
Code of Virginia, and to the retirement 
allowance account as provided for State 
Police Officers by the Acts of Assembly 
of 1954, such amount as shall be esti- 
mated to have acerued and to accrue 
on account of salaries and wages for 
the quarter preceding and the three 
quarters following. At the close of each 
fiscal year the Comptroller shall adjust 
such transfers, if necessary, for each 
special fund in aecord with actual ac- 


cruals for retirement and Social Security 
purposes, during the four quarters con- 
cerned. The estimate of aceruals and 
the subsequent report of actual accruals 
shall be supplied by the Board of Trus- 
(fol. 644] 

tees of the Virginia Supplemental Re- 
tirement System to the Comptroller and 
shall be used by him in making the 
transfers required by this item. 


Tiem 48 
For payment to the Secretary of the 
Treasury of the United States to the 
credit of such account as may be desig- 
nated in accordance with the agreement 
entered into under Chapter 3.1, Title 
51, Code of Virginia, for the purposes 
stated in the cited act, and in such 
amounts as may be specified pursuant 
to the cited agreement, there is hereby 
appropriated from the Contribution 
Fund established by the cited act, a sum 

sufficient. 


Total for Virginia Supplemental 
Retirement System 22 e eee 


ART COMMISSIO: 
Item 49 
For appraising works of art and strue- 


$ 7,572,470 $ 


First 
Year 


7,990,160 


_ 


N 


PUTER voces toh tate $ 1,000 $ 


1,000 
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AUDITOR OF PUBLIC ACCOUNTS 
First Second 
Item 50 Year Year 
For auditing the accounts of the State 
and local government units 6 482,625 $ 441,075 


Out of this appropriation the follow- 
ing salary shall be paid: 
Auditor of Public Accounts -.$11,000 
the first year and $11,000 the second 
year. 


STATE COMMISSION ON LOCAL DEBT 


Item 51 
For aiding localities in the flotation of new 
bonded debt -..-------ece-aaen aan eneeeeeeeenennened $ 2,500 $ 2,500 
DEPARTMENT OF THE TREASURY 
Item 52 
For the custody and disbursement of State 
MOM OY cscacencsec ces seeatseescb eto eet se tccanmete nt $ 105,030 $ 110,655 


Out of this appropriation the follow- 
ing salary shall be paid: 


State Treasurer -.......----.-----------$9,500 
the first year and $9,780 the second 
year. 


It is provided that out of this appro- 
priation shall be paid the premiums on 
the official bonds of the State Treasurer 
and employees of the Department of the 
Treasury, and the premiums on insur- 
ance policies on vault in the Department 
of the Treasury and on messenger insur- 
ance policy. 

It is further provided that out of this 
appropriation the State Treasurer shall 
be paid as compensation for services 
rendered as Chairman of the Investment 
Committee of the Virginia Supplemental 
Retirement System the sum of $500 dur- 


ing the year ending June 30, 1957, und 
the sum of $270 during the year ending 
dune 30, 1958. 

On and after the beginning of the 
term of the State Treasurer in January 
1958, the annual salary of the State 
Treasurer shall be $11,000 per annum, 
which shall include compensation for 
services rendered as Chairman of the 
Investment Committee of the Virginia 
Supplemental Retirement System. 


(fol. 645] 
TREASURY BOND 
Item 53 
For payment of interest on the State 
Gebel $ 350,121 $ 350,121 
Item 54 


For providing sinking fund for redemp- 
tion of Riddleberger bonds, Century 
bonds and general fund bonded indebt- 
edness 


$ 514,879 $ 514,879 


Total for Treasury Board ........0.......... $ 865,000 $ 865,000 


DEPARTMENT OF ACCOUNTS AND PURCHASES 


Division or Accounts aND ConTROL 
Item 55 
For auditing and recording the financial 
transactions of the State — 0.0222. $ 309,200 $ 308,800 
Out of this appropriation the follow- 
ing salary shall be paid: 
Comptroller 2.0. $11,000 
Out of this appropriation shall be paid 
the costs of the official bonds of the 
Comptroller; and the costs of the surety 


bonds of the employees in the Division 
of Accounts and Control, in accordance 
with the provisions of §§ 2-7 and 2-8 of 
the Code of Virginia. 


Item 56 
For collecting old claims, as authorized by 


§ 2-270 of the Code of Virginia, and for 
adjustment of State litigation, a sum 
sufficient, estimated at —-..-—--.-—--------—-" $ 

Out of this appropriation shall be paid 
the costs of civil prosecution in civil 
cases, expenses and commissions in eol- 
lecting old debts, etc., in accordance with 
§ 8-780 of the Code of Virginia. 


Item 57 : 

For support of lunatics in jails and in 
charge of private persons, a sum suffi- 
cient, estimated at $ 


Item 58 
For payment of pensions, funeral expenses, 
relief of Confederate women and ad- 
ministrative eXPeNSes —....----------—-—--oee $ 
Out of this appropriation each pen- 
sioner in the several classes now on the 
pension roster, or hereafter placed on 
the pension roster, under the regular 
pension act (as continued in effect by 
§ 51-1 of the Code of Virginia) approved 
March 26, 1928, chapter 465, as amended 
March 24, 1930, and March 30, 1934 and 
subsequent acts appropriating the public 
revenue, shall be paid as follows: to 
Confederate veterans, $1,200 a year; to 
each widow of a Confederate soldier, 
sailor or marine, $600 a year; and for 
the funeral expenses of cach deceased 


2,500 $ 2,500 


2,000 $ — 2,000 


866,575 $ 348,695 


pensioner, to be paid to the personal 
representative of such deceased pen- 
sioner or, without qualification of a per- 
sonal representative, to the undertaker, 
upon submission to the Comptroller of 
certificates and affidavits required by 
law, $45; provided, however, that the 
said allowance for the funeral expenses 
of each Confederate veteran who was 
on the pension roster at the time of his 
death shall be $100; provided, further, 
that under the provisions of this act 
any person who actually accompanied a 
[fol. 646] 

soldier in the service and remained faith- 
ful and loyal as the body servant of 
such soldier or who served as cook, 
hostler or teamster, or who worked on 
breastworks under any command of the 
army and thereby rendered service to 
the Confederacy, shall be entitled to re- 
ceived an annual pension of $240, proof 
of service to be prescribed by the Comp- 
troller; provided that to each widow of 
a Confederate soldier as above set out 
who is now or who may become an in- 
mate of an institution receiving support 
from the State and who was married 
prior to October 1, 1880, and has not 
remarried, shall be paid the sum of 
$25.00 per month; and to each such 
widow who was married on or after 
October 1, 1880, and prior to January 1, 
1921, and who has not remarried and to 
each such widow who married on or 
after January 1, 1921, who is over 75 
years of age and who has not remarried, 
shall be paid the sum of $20.00 per 
mouth, 


First 
Year 


543 


Second 
Year 


544 


Any unexpended portion of this ap- 
propriation shall revert to the general 
fund of the State treasury, and no part 
thereof shall be prorated among pen- 
sioners. 

It is further provided that out of the 
appropriation for public printing the 
Director of the Division of Purchase 
and Printing shall supply all forms and 
have done and pay for all printing, 
binding, ruling, ete. required by the 
Comptroller in pension matters and in 
connection with the payment of pen- 
sions, The Comptroller shall pay month- 
ly at such dates as he may prescribe the 
pensions authorized by this act. 

It is further provided that out of this 
appropriation of $366,575 for the first 
year and $348,695 for the second year, 
there shall be expended for relief of 
needy Confederate women of Virginia 
including daughters of Confederate 
soldiers who are now widows, born not 
later than December 31, 1888, who are 
not upon the State pension roster, and 
who are not inmates of any Confederate, 
independent or church home or chari- 
table institution, in accordance with the 
provisions of the act approved March 
10, 1914 (Acts of Assembly, 1914, chap- 
ter 56, page 81) ; provided that each such 
needy Confederate woman shall receive 
$90.00 per year .... .--$119,250 
each year. 


It is further provided that out of this 
appropriation, there shall be expended 
for care of needy Confederate women 
who are inmates of the Home for Needy 
Confederate Women at Richmond, in 


Second 
Year Year 


oar Re inns War cate Ba ce uel ae a tit 


a 2a ny nit 


accordance with the provisions of 

the act approved March 4, 1914 (Acts 
of Assembly, 1914, chapter 40, page 
CO): ce hd $65,000 
each year. 

It is provided, however, that no part 
of this appropriation shall be available 
for expenditure until satisfactory evi- 
dence of compliance with the following 
conditions has been presented the Au- 
ditor of Public Accounts: 

(1) Copies of all current and future 
applications for admission to the 
Home have been or will be filed with 
the Auditor of Public Accounts, (2) 
Proof that admissions to the Home 
are being made as far as practicable 
on the basis of first come first served, 

(fol. 647] 

provided that where the governing 
board of the Home deviates from the 
policy of first come first served the 
reasons therefor shall be filed with 
the Auditor of Public Accounts, it 
being understood that such board shall 
have the right to deviate from such 
policy in cases which are considered 
by the board to be of dire necessity or 
distress, (8) Upon the admission of 
any guest to the Home the Auditor 
of Public Accounts shall be informed 
thereof and also as to the length of 
time which the application has been 
pending; and whether it has been 
given priority over other applications. 
(4) Copies of the rules of admission 
have been filed with the Auditor of 
Public Accounts, (5) No part of this 
appropriation shall be available di- 


546 


rectly or indirectly for the care or 

maintenance of any person who is not 

a member of the class for which the 

Home was originally established. 

The governing body of the Home may 
refuse to admit anyone sick of an in- 
curable disease or who is bedridden or 
who is an addict to narcotics or to the 
use of intoxicating liquors or who is 
mentally affected to the extent of ma- 
terially affecting the comfort of the other 
inmates, 


Item 59 
For assessing property for taxation and 
collecting and distributing records of 
assessments, a sum sufficient, estimated 
at ..-. 
Out of this appropriation shall be paid 
compensation and expenses of office of 
city and county commissioners of the 
revenue, as authorized by § 14-77 of the 
Code of Virginia, after certification by 
the chairman of the Compensation Board 
to the State Comptroller of the amounts 
of the salaries and expense allowances 
of such officers fixed and ascertained by 
said board, and commissions to exam- 
iners of records, the postal and express 
charges on land and property, books, ete. 


Item 60 
For collecting State taxes a sum sufficient, 


estimated at 6 1,605,000 $ 1,605,000 


Out of this appropriation shall be paid 
to county and city treasurers the ecm- 
pensation and expenses of office author- 
ized by § 14-77 of the Code of Virginia, 
but only after certification by the chair- 


First 
Year 


Second 
Year 


_-$ 1,296,650 $ 1,296,650 
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man of the Compensation Board to the 
State Comptroller of the amounts of the 
salaries, if any, and expense allowances 
of such officers, fixed and ascertained by 
said board; and to county and city elerks 
of courts, the commissions to which they 
are entitled by law for the collection of 
State taxes, 


Item 61 


For premiums on official bonds of county 
and city treasurers, as required by 
§ 15-480 of the Code of Virginia, a sum 
sufficient, estimated at 


Item 62 


For reissue of old warrants, previously 
charged off, a sum sufficient, estimated 


Item 63 
For per diem and expenses of presidential 
electors 


(fol. 648] 
Item 64 


For criminal charges, a sum sufficient, 
estimated at 
Out of this appropriation shall be paid 
the costs incident to the arrest and prose- 
eution of persons charged with the vio- 
lation of State laws, including salaries 
of attorneys for the Commonwealth, as 
provided by § 14-77 of the Code of Vir- 
ginia, expenses of juries, witnesses, etc., 
but where a witness attends in two or 
more cases on the same day, only one 
fee shall be allowed such witness; the 
transportation costs of children com- 
mitted to the State Board of Welfare 
and Institutions, and compensation at 


First 
Year 


60,000 


20,000 


500 


547 
Second 
Yeor 
$ 20,000 
$ 20,000 
$ 4,500,000 
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the rate of nine dollars a day to each 
agent of the State Board of Welfare and 
Institutions for each day such agent is 
engaged in transporting children com- 
mitted to the Board to homes, institu- 
tions, training schools or other locations; 
the necessary traveling expenses in- 
curred by these agents in carrying out 
their duties as agents of the Board; and 
the transportation cost of the State 
Prison Farm for Defective Misdemean- 
ants, as provided by law, cost of mainte- 
nance in local jails of persons charged 
with violation of State laws, including 
food, clothing, medicine, medical atten- 
tion, guarding, etc.; provided, however, 
that all jail physicians be paid at the 
rate provided by law, but not more than 
five hundred dollars per calendar year 
shall be paid the jail physician or physi- 
cians for any city or county, the popu- 
lation of which is less than 100,000, and 
not more than one thousand dollars per 
calendar year shall be paid the jail 
physician of physicians of any city or 
eounty, the population of which is 
106,000 or over, and coroner’s fees, ete., 
said compensation for jail physician to 
be paid at the end of the calendar year; 
provided, however, that in case of death 
or resignation his compensation shall be 
pro-rated on the basis of time of service 
bears to the full calendar year. Pro- 
vided, no deduction or cut shall be made 
in reimbursing any city sergeant or 
sheriff the actual cost of supplies pur- 
chased by him under authority of law, 
and provided, further, that no salaries, 
fees or expenses shall be paid to any 


First 
Year 


Second 
Year 


officers out of this appropriation in cases 
where the Compensation Board is re- 
quired to fix and ascertain same or any 
part thereof, until after certification by 
the chairman of the Compensation Board 
to the State Comptroller of the amounts 
of the salaries, if any, and expense al- 
lowances of such officers, fixed and ascer- 
tained by said board. 

Out of this appropriation shall be paid 
the State's share of the salaries and ex- 
penses of sheriffs and sergeants and 
their deputies in accordance with law. 

It is further provided that out of this 
appropriation shall be paid the expenses 
necessarily incurred on official business 
by judges of circuit, city, and corpora- 
tion and hustings courts, for postage, 
stationery, and clerk hire, not exceeding 
$300 a year for each judge. 

Out of this appropriation shall be paid 
not exceeding $120,000 each year of the 
biennium for reimbursing counties and 
cities under the provisions of § 16-172.67, 
§ 16-172.68, § 16-172.13, and § 16-172.16 
of the Code of Virginia; provided that 
no part of this appropriation shall be 
paid to any county or city which ex- 

(fol. 649] 
pends in any year following the fiscal 
year ending June 30, 1954, less than it 
spent in such fiscal year for the purposes 
for which reimbursement is provided 
and authorized; provided further than 
such amounts as have been paid from 
the appropriation for criminal charges 
in the fiseal year ending June 30, 1954, 
in reimbursing counties and citics under 
any of the sections hereinbefore referred 


First 
Year 
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Second 
Year 


to or such amounts as would be payable 
under such sections prior to the amend- 
ments at the 1946 session of the General 
Assembly, shall not be charged against 
the payments authorized to be made 
under this paragraph. 

Out of this appropriation shall be paid 
the actual expenses of the committee of 
circuit court judges, as provided by 
§ 14-50 of the Code of Virginia. 

It is provided, however, that no part 
of this appropriation shall be used for 
the payment of criminal charges inci- 
dent to prisoners employed on the State 
Convict Road Force or at the State In- 
dustrial Farm for Women, or at the 
State Penitentiary Farm and State 
Prison Farm for Defective Misdemean- 
ants. 


Item 65 

For apportionment to couuties which have 
withdrawn from the provisions of Ar- 
ticle 4, as amended, of Chapter 1 of 
Title 33 of the Code of Virginia, of the 
proceeds of the motor vehicle fuel tax 
to which such counties are entitled by 
law, a sum sufficient. 


Item 66-A 

For payment to counties and cities of their 
distributive share of the proceeds of the 
tax levied upon certain alcoholic bever- 
ages by § 4-24 of the Code of Virginia, 
a sum sufficient, 


Item 66-B 
There is hereby appropriated to the 
cities, incorporated towns, and counties 


of the State two-thirds of the net profits 
derived under the provisions of § 4-22 


Year 


Second 


Year 
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First Second 
Year Year 
of the Code of Virginia, in excess of 
seven hundred fifty thousand dollars, 
each city, incorporated town, and county 
to receive an amount apportioned on the 
basis of their respective populations ac- 
cording to the last preceding United 
States census. It is intended that this 
item shall provide for the payment to 
cities, incorporated towns, and counties 
of only so much of the amounts they 
would normally receive under the provi- 
sions of § 4-22 of the Code of Virginia, 
as is embraced in the distribution of 
two-thirds of the said net profits, in ex- 
cess of seven hundred fifty thousand 
dollars, but that, by reason of other 
appropriations made out of the general 
fund of the treasury for the benefit of 
said cities, incorporated towns, and 
counties, there shall be no distribution 
of any of said net profits except two- 
thirds thereof, as provided in § 4-22 of 
the Code of Virginia. In order to be 
able to ascertain and determine properly 
the actual amount of said profits the 
Comptroller may, from time to time, 
eredit on his books to the said board 
the value of merchandise on hand in the 
warehouses and stores of the board at 
the actual cost thereof to the said board. 


Total for Division of Accounts and 
Control eee ct $ 8,162,425 $ 8,103,645 


[fol. 650]. 
DivisioN oF PURCHASE AND PRINTING 
Item 67 
For purchasing commodities and supervis- 
ing public printing for the State... ... $ 225,815 $ 308,085 


Out of this appropriation shall be paid 
only the cost of such public printing re- 
quired for the work of departments, in- 
stitutions and agencies of the State gov- 
ernment as is authorized by law to be 
paid out of the public printing fund, 
including the cost of printing and bind- 


ing the Virginia Reports —......... $27,500 
the first year and $105,000 the second 
year. 


It is hereby provided that no part of 
this appropriation for the Division of 
Purchase and Printing shall be expended 
in furnishing stationery or other office 
supplies to any State officer, depart- 
ment, board, institution or other State 
agency. 


CoMPENSATION Boarp 


Item 68 
For regulating compensation of local offi- 


cers, in accordance with law ~.......... $ 


Out of this appropriation the follow- 
ing salary may be paid: 

Chairman, not exceeding -......... $5,000 

It is provided, however, that for such 
time, if any, as the Chairman of the 
Compensation Board receives additional 
pay for other services rendered the 
State, his salary as such Chairman shall 
not exceed $3,505; but on and after the 
beginning of the term of the Governor 
taking office in January, 1958, such sal- 
ary shall be $2,505; and such salary shall 
be included as creditable compensation 
under Chapter 3.2, Title 51 of the Code 
of Virginia. 


DEPARTMENT OF TAXATION 


Item 69 


For administration of the tax laws, the 
Virginia Unfair Sales Act, and aiding 
in general assessment or reassessment of 
real estate 


Out of this appropriation shall be paid 
the following salary: 
State Tax Commissioner ..........$14,850 


DIVISION OF MOTOR VEHICLES 


Iten. 70 
For administration of motor vehicle 
license, registration and fuel tax 
VaWS? osnate ttt hoa eS $1,233,520 
the first year, and $1,257,870 the second 
year. 
Out of this appropriation the follow- 
ing salary shall be paid: 
Commissioner. ......----.-----.-------—- $11,000 
Item 70-A 
For furnishing localities with lists of all 
registered automotive equipment within 
their respective jurisdictions ...... $25,000 
each year. 
[fol. 651] 
Tien 71 


For refund of taxes on motor vehicle fuels 
in accordance with law, a sum sufficient, 


Item 72 
For licensing operators of motor vehi- 


BIBS: ticcro heat vemire ltdcnmenscee $383,100 
the first year, and $376,780 the second 
year. 


-$ 1,028,425 


554. 


Item 73 
For promoting safety in the operation of 
motor vehicles —..............-----—-4 $437,600 
the first year, and $443,750 the second 
year. 
Item 74 


For receiving application for the registra- 
tion of titles to motor vehicles and for 
issuance of licenses in accordance with 
law, at branch offices, a sum sufficient, 


estimated at 2. eneeeeeeeeees $433,980 
the first year and $441,300 the second 
year. 
Item 75 


For maintenance and operation of build- 
ing occupied by Division of Motor 


Vehicles -.-.--n--nn2--ee-aae nn $74,690 
the first year and $75,240 the second 
year. 
Item 76 
For regulating the distribution and sales 
of motor vehicles —........-.-.--.-.---+ $71,200 
the first year, and $71,820 the second 
year, 
Item 77 
For administration of the use fuel tax act 
OL L9AO nnn eneccee cee eee nena $39,040 
the first year, and $39,450 the second 
year. 
Item 78 
For examining applicants for operators’ 
and chauffeurs’ licenses -..........$802,440 
the first year, and $306,650 the second 
year. 


First 
Year 


Second 


Year 
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Item 79 


All appropriations herein made to the 
Division of Motor Vehicles shall be paid 
only out of revenues collected and paid 
into the State treasury by the Division 
of Motor Vehicles and credited to the 
State highway maintenance and con- 
struction fund, and none of the appro- 
priations made to the said division shall 
be paid out of the general fund of the 
State treasury, provided further, how- 
ever, that no expenditures ont of these 
appropriations shall be paid out of the 
revenue derived from the taxes levied 
under §§ 58-628, 58-711, and 58-744 of 
the Code of Virginia, as amended. 


Item 80 


All revenue received by the Division 
of Motor Vehicles for any purpose what- 
soever or in accordance with any law 
or regulation administered by said divi- 
sion shall be paid directly and promptly 
into the State treasury to the credit of 
the State highway maintenance and con- 
struction fund. 

Total for the Division of 

Motor Vehicles from spe- 

cial funds _......_....-.....-....-.$3,000,570 

the first year, and $3,087,860 the 
second year, 


[fol. 652] 


DEPARTMENT OF STATE POLICE 


Item 81 


For State police patrol -....... $4,495,220 
the first year, and $4,715,500 the second 
year. 
Out of this appropriation the follow- 
ing salary shall be paid: 
Superintendent of State 
Debates ee as ott) $11,000 


Police 
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Liem 82 
For promoting highway safety —..$174,750 
the first year, and $168,380 the second 
year. 


Item 83 
For operation of State Police 
Radio System 20-2 $507,940 
the first year, and $515,140 the second 
year. 


Liem 84 
For operation and maintenance 
of headquarters buildings and 
grounds ..$94,350 
the first year, and $97,720 the second 
year. 


Item 85 
For operation of State Police Din- 
We ROOM ss 22 snes ee $43,615 
the first year, and $43,760 the second 
year. 


Item 86 
For retirement of State Police 
OFCOTS nnn eneeceneceeeneecn ence ene een ane $242,970 
the first year, and $267,500 the second 
year. 

It it hereby provided that out of this 
appropriation there shall be paid the 
cost of the required valuation report by 
the actuary and other necessary admin- 
istrative expense, not to exceed in either 
year of the biennium the sum of $3,000. 


Tien. 87 
In the event the Superintendent of 
State Police is requested, as provided by 
law, to police a turnpike project the 
Superintendent is authorized to expend 


Pirst 
Year 


Second 
Year 


such additional amounts from the State 
highway maintenance and construction 
fund for such purpose as the turnpike 
authority making the request shall agree 
to reimburse and the Governor shall 
approve. 


Item 88 


All appropriations herein made to the 
Department of State Police shall be paid 
only out of revenues collected and paid 
into the State treasury by the Division 
of Motor Vehicles or by the Department 
of State Police and credited to the State 
highway maintenance and construction 
fund, and none of the appropriations 
made to the said division shall be paid 
out of the general fund of the State 
treasury, provided further, however, 
that no expenditures out of this appro- 
priation shall be paid out of the revenue 
derived from the taxes levied under 
§§ 58-628, 58-711, and 58-744 of the Code 
of Virginia as amended. 


Item 89 


All revenue received by the Depart- 
ment of State Police for any purpose 
whatsoever or in accordance with any 
law or regulation administered by said 
department shall be paid directly and 
promptly into the State treasury to the 

[fol. 653] 
eredit of the State highway maintenance 
and construction fund. 


Total for the Department of 
State Police from special 
funds a2. $5,558,845 
the first year, and $5,808,000 the 
second year. 


Year 


Second 
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Year 
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First Second 
Item 90 Year Year 


| 
| 
| 
| DEPARTMENT OF MILITARY AFFAIRS 
i 
t 


For providing military protection for the 
State, to be expended in accordance with 
§ 44-14 of the Code of Virginia .-.......$ 273,350 $ 272,850 
Out of this appropriation the follow- 
ing salary shall be paid: 
Adjutant General -.............-.-.$9,350 


Item 91 

For the military contingent fund, out of 
which to pay the military forces of the 
Commonwealth when aiding the civil 
authorities, as provided by § 44-82 of the 
Code of Virginia, a sum sufficient. 

In the event units of the Virginia 
National Guard shall be in Federal ser- 
vice, the sum allocated herein for their 
support shall not be used for any differ- 
ent purpose, except, with the prior 
written approval of the Governor, to 
provide for the Virginia State Guard. 


DEPARTMENT OF CORPORATIONS 


Strate CorroraTion CoMMISSION 
Item 92 
For expenses of administration of the 
State Corporation Commission and ex- 
penses of retired Commissioners recalled 
to active duty, in accordance with law ...$ 183,775 $ 133,535 
Out of this appropriation the follow- 
ing salaries shall be paid: 
Chairman, State Corporation 
Commission —...... .-$14,000 
Other members of the State 
Corporation Commission (2), 
at $18,500 each 2... $27,000 
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First Second 
Tiem 93 Year Year 
For assessment and taxation of public ser- 
vice corporations 22.2... ee een $ 


Item 94 
For rate regulation 220... eee eee ee 20,730 


Item 95 
For providing legal services for the State ..$ 


Item 96 
For regulating sale of securities, in accord- 

ance with the provisions of §§ 18-106 to 

18-164 (Chapter 8 of Title 13 of the 

Code of Virginia) -.. $ 17,750 % 17,750 

With the prior written approval of 

the Governor, this appropriation may be 

increased, provided, however, that the 

total appropriations shall not exceed the 

sum collected from filing and license fees 

under the sections of the Code pertain- 

ing to this activity. 
[fol. 654] 


Item 97 


For preparation and prosecution of rate 
CAKES: bien cee een --§ 1,000 $ 1,000 


Item 98 


For payment of court costs, a sum suffi- 
cient, estimated at -.......-.c-neceecececec eee $ 100 $ 100 i 


Ttem 99 

For making appraisals, valuations, investi- 
gations and inspections of the properties 
and services of certain publie service 
companies, and for the supervision and 
administration of the laws relative to 
public service companies, in accordance 
with §§ 58-660 to 58-671, inclusive, of 
the Code of Virginia, to be paid only 
out of the proceeds of the taxes levied 


35,225 35,535 


20,445 $ 20,795 
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and collected under Article 15 of Chap- 
ter 12 of Title 58 of the Code of Vir- 
ginia, and not out of the general fund 
of the State treasury, the amount de- 
rived from the aforesaid taxes, and un- 
expended balances from said tax rev- 


enue, estimated at -.....-..---$299,775 

the first year, and $302,105 the second 
year. 
Item 100 


For the promotion of aviation in the publie 


interest, to be paid only out of the tax 
on gasoline or fuel used in flights within 
the boundary of the State; and fees from 
the licensing or registering of airmen, 
aircraft, and airports, and from all 
heretofore unexpended balances derived 
from any of the above sources, and not 
out of the general fund of the State 


tPOMSULY sao. $126,035 

the first year, and $140,855 the second 
year. 
Item 101 


For regulating and taxing motor vehicle 
carriers, to be paid only out of fees col- 
lected from them by the State Corpora- 
tion Commission and taxes on them col- 
lected under acts administered by the 
State Corporation Commission and paid 
into the State treasury to the credit of 
the highway maintenance and construc- 
tion fund, the amount of said revenues, 


estimated at ——.--..--.-.---.---------- $326,970 
the first year, and $334,100 the second 
year. 


First 
Year 


Second 
Year 


Itenv 102 


For examination and supervision of banks, 
small loan companies, credit unions, and 
building and loan associations, to be paid 
only out of the fees, licenses, and taxes 
levied and collected for the examination 
and supervision of the said banks, small 
loan companies, credit unions, and build- 
ing and loan associations and paid into 
the State treasury in accordance with 
law, and out of unexpended balances in 
said fees, licenses, and taxes heretofore 
paid into the State treasury, as afore- 
said; provided, however, that no part of 
this appropriation shall be paid out of 
the general fund of the State treasury, 
not exceeding WW. ....-...-...-...$254,421 
the first year, and $254,339 the second 

year. 
Out of this appropriation the follow- 
ing salary shall be paid: 
Commissioner of Banking, not 
exceeding .-$9,900 
[fol. 655] 


Item 103-104 


For supervision and inspection of concerns 
conducting an insurance business in Vir- 
ginia, as required by law, and for admin- 
istration of the Virginia Fire Hazards 
Law, to be paid out of the fees, licenses 
and taxes levied and collected for the 
payment of the expenses ineurred in 
supervising and inspecting the aforesaid 
concerns, and paid into the State treas- 
ury in accordance with law, and out 
of unexpended balances in said fees, 
licenses and taxes heretofore paid into 
the State treasury as aforesaid; pro- 
vided, however, that no part of this 
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First Second 
Year Year 
appropriation shall be paid out of the 
general fund of the State treasury, not 
OXCECAING —.------ nese ene $367,520 
the first year, and $371,870 the second 
year. 
Out of this appropriation the follow- 
ing salary shall be paid: 
Commissioner of Insurance, 
not exceeding -- 
This sum includes any compensation 
for services as a zone manager of the 
National Association of Insurance Com- 
missioners. 


1 for the Department of Corpora- 
Ta Z tsuneo mahi $ 229,450 $ 229,445 


DEPARTMENT OF LABOR AND INDUSTRY 


Item 105 
For expenses of administration of the 
Bureau of Labor and Industry -.. 
Out of this appropriation the follow- 
ing salary shall be paid: 
Commissioner —...-----------------— $10,000 
Item 106 
For research and statistics -...--.--.--------- $ 41,765 $ 42,530 


Item 107 a 
eg” Gisie me ern 
Item 108 

For mines and quarries inspection —_......-- $ 75,450 $ 77,025 
Item 109 


For supervising the industrial employment 7 7 
of women and children —_. ..-.-.-..----------- $ 49,255 $ 50,065 


33,125 $ 33,265 
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First Second 
Item 110 Year Year 
For apprenticeship training —...000 0... $ §=©83,200 $ 82,550 
Total for the Department of Labor 
and Industry 20.2... sisi lis $ 378,105 $ 383,365 


DEPARTMENT OF WORKMEN'S COMPENSATION 


INDUSTRIAL CoMMISSION OF VIRGINIA 
Item 111 
For administration of the Virginia Work- 
men’s Compensation Act, to be paid out 
of the receipts from taxes levied and 
collected and paid into the State treas- 
ury for the administration of the Work- 
men’s Compensation Act in accordance 
with law, and expenses of retired Com- 
[fol. 656] 
missioners recalled to active duty, in 
accordance with law; provided, that no 
part of this appropriation shall be paid 
out of the general fund of the State 


treasury, not exceeding -........_. $331,600 
the first year, and $304,425 the second 
year. 


Ont of this appropriation the follow- 
ing salaries shall be paid: 
Commissioners (8), at $11,000 
each -.. $33,000 


Item 112 


For administration of the Workmen's Com- 
pensation Act there is hereby appropri- 
ated the additional sum of $10,000 each 
year to be paid out of the workmen’s 
compensation fund; provided, however, 
that no part of this appropriation shall 
be expended except with the Governor’s 
approval in writing first obtained. 
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UNEMPLOYMENT COMPENSATION COMMISSION 


OF VIRGINIA 


Item 113 
For expenses of administration of the Vir- 


ginia Unemployment Compensation Act, 
exclusive of the payment of unemploy- 
ment compensation benefits, a sum suffi- 


cient, estimated at -..--..-.... $2,679,200 
the first year, and $2,726,800 the second 
year. 


It is hereby provided that out of this 
appropriation the following salary shall 
be paid: 

Commissioner -—.......-.---.--..--- $11,000 


Item 114 

For administration of a merit system pro- 
gram for the Unemployment Compensa- 
tion Commission of Virginia, a sum 
sufficient, estimated at -.............. $6,000 
each year. 


Item 115 

It is hereby provided that the afore- 
said appropriations for administration 
of the Virginia Unemployment Compen- 
sation Act and administration of a merit 
system program shall be paid only out 
of the unemployment compensation ad- 
ministration fund established by § 60-21 
and Article 2 of Chapter 8 of Title 60 
of the Code of Virginia, and not out of 
the general fund of the State treasury. 
All monies which are deposited or paid 
into this fund are hereby appropriated 
and made available to the commission. 


First 
Year 


Second 
Year 


Tiem 116 


For payment of unemployment benefits as 
authorized by the Virginia Unemploy- 
ment Compensation Act, a sum sufficient, 
estimated at 2. $7,200,000 
each year. 

It is hereby provided that this appro- 
priation for payment of unemployment 
benefits shall be paid only ont of the 
monies requisitioned from the State of 
Virginia’s account in the unemployment 
compensation trust fund in the treasury 
of the United States, and paid into the 
State treasury to the credit of the un- 
employment compensation fund in ac- 
cordance with the provisions of §§ 60-90 
through 60-94, inclusive, of the Code of 
Virginia, and not out of the general fund 
of the State treasury. 

[fol. 657] 


Item 117 


For special unemployment compensation 
expenses to be paid only out of the Spe- 
cial Unemployment Compensation Ad- 
ministration Fund continued in effect by 
§ 60-95 of the Code of Virginia, a sum 
sufficient, not to exceed -............ $10,000 
each year. 


Item 118 


For refund of contributions and interest 
thereon in accordance with the provi- 
sions of § 60-94 of the Code of Virginia, 
to be paid only out of the clearing ac- 
count ereated by § 60-90 of the Code of 
Virginia, a sum sufficient. 


Item 119 


For payment to the Secretary of the 
Treasury of the United States to the 


Year 
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Second 
Year 


566 


eredit of the unemployment compensa- 
tion trust fund established by the Social 
Security Act, to be held for the State of 
Virginia upon the terms and conditions 
provided in the said Social Security 
Act, there is hereby appropriated the 
amount remaining in the clearing ac- 
count created by § 60-90 of the Code of 
Virginia after deducting from the 
amounts paid into the said clearing 
aceount the refunds payable therefrom 
pursuant to § 60-94 of the Code of Vir- 
ginia. 

Total for the Unemployment Compen- 
sation Commission of Virginia from 
special funds -..-..---—- $9,895,200 
the first year, and $9,942,800 the 

second year. 


First 
Year 


Second 
Year 


DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 


Items 120-121 


For administration of the functions, 
powers and duties assigned to the Vir- 
ginia Alcoholic Beverage Control Board 
by the Alcoholic Beverage Control Act, 
to be paid only out of the monies col- 
lected and paid into the State treasury 
by the said board, as provided by § 4-23 
of the Code of Virginia, and not out 
of the general fund of the State treas- 
ury, provided, however, with approval 
of the Governor, loans for the payment 
of such expenditures may be made from 
the general fund and from any other 
funds in the State treasury upon such 
terms as the Governor may approve, a 
sum sufficient, estimated at ....$86,785,630 
the first year, and $86,846,230 the second 

year. 


It is hereby provided that out of this 
appropriation the following salaries shall 


be paid: 
Chairman of the board 
Vice-Chairman 
Member of board 


Salaries for other personal service 
shall be fixed by the Virginia Alcoholic 
Beverage Control Board, with approval 


by the Governor, us provided by the 
Aleoholie Beverage Control Act. (The 
sums for such purpose set forth in the 
Budget are estimates only, and are not 
to be construed as affecting the discre- 
tion of the Governor or the Board with 
regard thereto as provided in said Act.) 


[fol. 658] 


Birst 
Year 


VIRGINIA STATE LIBRARY 


Item 122 


For maintenance and operation of the Vir- 
ginia State Library 


Item 123 


For acquiring, preserving and publishing 
records and books, including the micro- 


filming of newspapers and records .......... $ 


Item 124 


For State aid to public libraries in accord- 
ance with the provisions of §§ 42-24 to 
42.32 of the Code of Virginia 


Total for Virginia State Library ...... $ 


Doutta agin $ 307,110 


546,610 $ 


110,000 $ 


129,500 $ 


VIRGINIA MUSEUM OF FINE ARTS 


Item 125 


For maintenance and operation of the Vir- 
ginia Museum of Fine Arts . 


Pee See $ 224,677 4 
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Second 
Year 


312,420 


110,000 


129,500 


551,920 


231,367 


‘ 
I 
H 
4 
4 


It is provided that no part of this 
appropriation from the general fund 
shall be expended in the maintenance 
and operation of theatrical productions. 


Item 126 
It is provided that the board of direc- 
tors of the Virginia Museum of Fine 
Arts may expend for the maintenance 
and operation of said museum, and for 
the purchase of additional equipment 
and works of art, the revenues collected 
from interest on endowments or from 
the operation of said museum, or do- i 
nated therefor, and paid into the State | 
| 
L 


treasury, estimated at ..........$95,173 
the first year, and $97,983 the second 
year. 


DEPARTMENT OF EDUCATION 
STATE BOARD OF EDUCATION 


Item 127 
For expenses of administration of the 
State Board of Education, including the 
payment of premiums on official bonds 
in accordance with the provisions of 
§ 2-8 of the Code of Virginia —........ $ 149,300 $ 150,300 
Out of this appropriation shall be paid 
the following salary: 
Superintendent of Public In- 
struction (without fees, the 
fees collected by him to be 
paid into the general fund 
of the State treasury) . —....$14,850 


Item 128-A 
Por research, planning and testing 


vue. 146,780 $ 148,680 


ee aha fad shoe Sinha eat aa Eadie ineris aise at ci ina bin oil i Aig a i icc a ASD Ni iicowasin Stas sie tissiasiieaictaibs 


Item 128-B 


For teacher education and teaching schol- 
arships for the public free schools, an 
amount not to exceed 2. oo eee $ 

To be apportioned under rules and 
regulations of the State Board of Educa- 
tion with the approval of the Governor. 


Item 129 
For State supervision _.. _.. 


(fol. 659] 
Item 130 


For production of motion picture films _....$ 


Item 131 


For production of motion picture films, to 
be paid only from funds derived by the 
State Board of Education from the pro- 
duction of such films and paid into the 
State treasury, and not out of the gen- 
eral fund of the State treasury _...$15,000 
each year. 


Item 132 


For local administration (salaries of divi- 

sion superintendents) —........ 

This appropriation shall be expended 

for salaries of division superintendents 

under the conditions set forth in § 22-37, 
as amended, of the Code of Virginia. 


Item 133 


For the establishment and maintenance of 
local supervision of instruetion in 
efictent elementary and * secondary 
schools, including visiting teachers, to 
be apportioned among such schools by 
the State Board of Education -............. $ 698,000 $ 698,000 


First 
Year 


612,500 + 


322,500 $ 


36,950 $ 


estes 265,000 $ 


Year 


696,100 


326,500 


87,125 


265,000 
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First Second 
Tiem 134 ; bd aia 


For basic appropriation for * salaries of 
teacher's employed only in efficient ele- 
mentary and secondary schools __ asa. $$34,342,000 $37,882,000 

It is provided that in the apportion- 
ment of this sum no county or city shall 
receive less than the amount prescribed 
by § 185 of the Constitution of Virginia. 

Jt is provided, further, that the total 
of this sum, including the aforemen- 
tioned apportionment, and the sums set 
forth in Items 135 and 186 shall be 
apportioned to the public schools by the 
State Board of Edueation under rules 
and regulations promulgated by it to 
effect the following provisions: 

a. The apportionment shall be on 
the basis of an equal amount not ex- 
ceeding $1,500 for each year of the 
biennium for each State aid teaching 
position, provided, however, that no 
payment from this item for a State 
aid teaching position shall exceed two- 
thirds of the salary paid the incum- 
bent of a State aid teaching position 
when the total salary of such incum- 
bent is less than the amount of State 
aid available for each State aid teach- 
ing position. For purposes of this act, 
“State aid teaching position” is de- 
fined as one teaching position for each 
thirty (30) pupils in average daily 
attendance in the clementary grades 
and one teaching position for each 
twenty-three (23) pupils in average 
daily attendance in the high school 
grades, The average daily attendance 
figures used in the apportionment for 
the first fiscal year of this biennium 


shall be the average daily attendance 
figures for the school year preceding 
such apportionment, The average 
daily attendance figures used in the 
apportionment for the second fiseal 
year of this biennium shall be the 
average daily attendance figures for 
the second school year of the bien- 
nium. 

b. No apportionment from this item 
shall be made to any county or city 
for State aid teaching positions in ex- 


[fol. 660] 


cess of the number of such positions 
in which teachers are actually em- 
ployed; provided, however, that in 
exceptional circumstances and in the 
discretion of the State Board of Edu- 
cation, a county or city may employ 
fewer teachers than the number of as- 
signed State aid teaching positions 
allotted in accordance with para- 
graph a. 


e. No apportionment from this item 
shall be made to any county or city 
except for payment of salaries of 
teachers or other instructional per- 
sonnel in the publie schools, or for 
payment of tuition in lieu of teacher 
or other instructional salaries under 
rules and regulations of the State 
Board of Education. 

d. The annual expenditure of 
funds derived from local sources, for 
instruction in the publie schools shall 
not be less than the annual expendi- 
ture made from local sources for such 
instruetion for the school year 1955- 
1956. However, if a county or city 


First 
Year 
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Second 
Year 


has established and maintains a salary 
schedule for teachers and other in- 
structional personnel satisfactory to 
the State Board of Education, the ex- 
penditure, derived from local funds, 
for the salaries of teachers and other 
instructional personnel may be re- 
duced below such expenditures for the 
school year 1955-1956, provided the 
reduction and the amount of reduc- 
tion are approved by the State Board 
of Education. Also, a county or city 
may reduce such expenditure in ex- 
ceptional circumstances due to a sub- 
stantial loss in average daily attend- 
ance of pupils in the county or city, 
or in other exceptional local condi- 
tions, provided the reduction and the 
amount of reduction are approved by 
the State Board of Education. 

e. The county or city shall pay 
from local funds at least thirty per 
cent, (30%) of the total amount ex- 
pended for salaries of teachers and 
other instructional personnel. How- 
ever, a county or city shall be per- 
mitted by the State Board of Eduea- 
tion to pay not less than twenty per 
eent (20%) of such amount if the 
county or city provides a levy or cash 
appropriation or a combination of 
both for schools which, when converted 
to an equivalent true tax rate, is as 
great as the average of all county or 
all eity levies or cash appropriations 
or a combination of both such levies 
and appropriations for schools con- 
verted to an equivalent true tax rate; 
jn converting a levy or cash appro- 


First 
Year 


Second 
Year 


priation or a combination of both for 
schools to an equivalent true tax rate, 
ratios of assessed valuations to true 
values used shall be the most recent 
such ratios determined by the State 
Tax Commissioner. For such counties 
or cities, the State Board of Educa- 
tion shall determine the per cent of 
local contribution, in no instance less 
than twenty per cent (20%) of the 
total amount expended for salaries of 
teachers and other instruetional per- 
sonnel. 


f. A minimum salary schedule for 
teachers and other instructional per- 
sonnel, satisfactory to the State Board 
of Education and approved by the 
Governor, shall be put into effect. 


[fol. 661] 


g. If any municipality annexes any 
portion of any county or counties, the 
State Board of Edueation shall make 
such equitable adjustment of the 
funds which would otherwise have 
gone to either as is in its opinion justi- 
fied by the peculiar condition created 
by such annexation, and order dis- 
tribution of such funds according to 
its findings. This provision shall not 
apply if a court of competent juris- 
diction makes such adjustment and 
orders such distribution. 

h. Allotments of funds from this 
item and from Items 135 and 136 be- 
yond the constitutional appropriation 
shall be paid to a county or city only 
after submission of evidence satisfac- 
tory to the State Board of Education 
that the amount for which the allot- 


First 
Year 
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Second 
Year 


= 


ment is claimed has been or will be 
expended for the purpose designated 
and in full compliance with the terms 
and conditions set forth pursuant to 
this item. 


It is further provided that in the event 
the total of the sums set forth in Items 
134, 135, and 136 exceeds the amount 
necessary to make the apportionments 
required by this item, any balance re- 
maining may, upon request by the State 
Board of Education, and with the prior 
written approval of the Governor, be 
transferred and added to the sums set 
forth in Item 138, or in Item 144 or in 
both. 


Item 135 


For busie appropriation for teachers’ sal- 
aries, to be paid from the actual collee- 
tions of special taxes segregated by § 135 
of the Constitution of Virginia to sup- 
port of the publie free schools; provided, 
that no part of this appropriation shall 
be paid out of the general fund of the 
State treasury, estimated at ....$1,100,000 
each year. 


Item 136 


For basic appropriation for teachers’ sal- 
aries, to be paid from the proceeds of 
interest payments to the Literary Fund; 
provided, that no part of this appro- 
priation shall be paid ont of the gen- 
eral fund of the State treasury, esti- 
mated at ee oe $750,000 
each year. 

Provided that should such interest pay- 
ments exceed the sum of $750,000; then 
such excess to the extent of $100,000 dur- 


Year 
First 


Year 
Second 


ing the second year of the biennium is 
hereby appropriated for transportation 
of pupils of primary and grammar 
grades, to be apportioned on a basis of 
school population, which shall be in 
addition to all other appropriations for 
pupil transportation. 


Item 187 


For salary equalization of tcachers om- 
ployed only in efficient elementary and 
secondary schools 0.000. oe. con 

a. It is provided that the State 
Board of Education shall first dis- 
tribute from these sums to each county 
and city an amount equal to the 
amount paid to each such eounty and 
city during the ycar ended June 30, 
1954, from Item 186, Chapter 716 of 
the Acts of Assembly of 1952. 

(fol. 662] 

b. It is provided that the State 
Board of Education shall next dis- 
tribute from these sums to each county 
and city amounts required to place in 
effect the salary schedules approved 
for public school teachers by the State 
Board of Edueation and the Governor. 
The distribution shall be made subject 
to conditions stated herein and sub- 
jeet to rules and regulations, not con- 
flicting therewith, promulgated by 
the State Board of Edueation. The 
amounts distributed subject to this 
paragraph shail not execed the 
amounts necessary, as supplements ta 
total salaries paid teachers in State 
aid teaching positions in 1935-56, to 
place such teachers on the salary 


Year 


Second 


Year 


- sees $ 7,079,680 $ 9,174,625 
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schedules. In addition, the State 
Board of Education may distribute 
from this item such sums as it deems 
reasonable to supplement local sums 
paid for teachers employed in new 
State aid teaching positions subse- 
quent to 1955-56. No funds distrib- 
uted from this item shall be expended 
to increase the salary of u teacher for 
the year 1956-57 or for the year 1957- 
58 by an amount exceeding $200 each 
year for a teacher holding Collegiate 
Professional or related teaching cer- 
tificates or $150 each year for a teacher 
holding Normal Professional or re- 
lated teaching certificates; with the 
prior written approval of the Gov- 
ernor, this limit of amount may be 
removed by the State Board of Edu- 
cation for the year 1957-58. If the 
sums available for this paragraph as 
listed herein or by authorized transfer 
hereto are not sufficient for the pur- 
poses described, the distribution of 
such sums shall be made on a pro rata 
basis ; if such sums exceed the amounts 
required for the purposes described, 
any excess amounts may, with the 
prior written approval of the Goy- 
ernor, be transferred and added to the 
amounts set forth in Item 138. 

ce. It is provided further that the 
State Board of Education shall make 
no distribution from this item to any 
county or city which has not first com- 
plied with the conditions stated in 
paragraphs ¢-h, inclusive, of Item 134 
and in paragraph b of Item 138. 


Item 138 
For providing a minimum educational: pro- 


gram in efficient elementary and second- 


ary schools only 00. ee ecece wn --- 8 6,240,090 $ 6,536,400 


A county or city, which meets the re- 
quirements stated below is eligible, sub- 
ject to rules and regulations promul- 
gated by the State Board of Education, 
to receive an apportionment from this 
item to provide sufficient monies to oper- 
ate a minimum educational program; a 
minimum educational program is defined 
as expenditure for school operation of 
not less than one hundred and seventy 
dollars per pupil in average daily at- 
tendance. To be cligible for an appor- 
tionment from this item, a county or 
city must: 

a. Have projected, in the opinion 

of the State Board of Kducation, a 

well-planned educational program, 

and 

b. Have expended from local 
sources for school operation, exclusive 
of capital outlay and debt service, an 


[fol. 663] 


amount equivalent to a uniform tax 
levy of fifty cents per one hundred 


dollars ($100) of true valuation of © 


local taxable wealth within such 
county or city. The true valuation of 
local taxable wealth used for this pur- 
pose shall be that determined by the 
State Department of Taxation for the 
tax year 1950, 

¢. Be still unable, with the amount 
thus provided from local sources, other 
available State apportionments for the 


i 
i 
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entitled thereto. 
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First Second Second 
Year Year Item 140 Year Year 
ee Siar ee Fe For vocational education and to meet Fed- 
not ineluding capital outlay), to pro- call sai $ 
vide a minimum educational Cane hana ; saad 
as defined above. Item 141 
It is further provided that the State For voeational education, the funds re- 
Board of Education may, in its disere- ceived from the Federal government for 
tion, apply eligibility requirements yoeational education, provided that no 
and compute allocations from this part of this appropriation shall be paid 
fund separately for any town school out of the general fund of the State 
district operated by a school board treasury, estimated at... $780,630 
of not more than five members, and each year 
the county in which such town is It is provided that a sum, not less 
located. than $4,500 each year, be transferred 
If the amount set forth in Items from this appropriation to the general 
134-136, inclusive, or in Item 137 are fund of the State treasury as a propor- ; 
not sufficient for the purposes de- tionate share of the administrative ex- ‘ 
scribed therein, the State Board of penses of the State Board of Education. ‘ 
ee with the prior written ap- Item 142 
Heder artpaleattred ss For guidance and adult cdueation .... 40,000 | 
187, or to both, such sums as may be [fol. 664] oe 
dcemed proper. Item 143 
If the amount provided by this item For pupil transportation to and from eff- 
is insufficient to meet the entire needs cient elementary and secondary schools af 
of those counties and cities which qual- ORY neon ieee ee creer eeneerieseeeseeeeff 4,895,145  $ 5,085,145 ‘| 
ify for apportionments as herein pro- This appropriation shall be distrib- 
vided, the amount shall be distributed uted as reimbursement for costs of pupil | 
to such counties and cities on a pro rata transportation under rules and regula- ; 
basis. tions to be prescribed by the State Board 
No county or city shall receive from of Education; provided no county or 
the total appropriation under this item city shall receive an allotment in exeess 
more than one hundred and seventy-five of the amount actually expended for 
thousand dollars during the year ending transportation of pupils to and from the 
June 80, 1957, or more than two hundred publie schools, exclusive of capital out- 
thousand dollars during the year ending lay; provided, further, that if the funds 
June 30, 1958. appropriated for this purpose are in- 
Item 139 sufficient, the appropriation shall be 
. 4 prorated among the counties and cities 
For special education 0.2 0... § © 481,850 ¢$ 507,350 
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The General Assembly declares, finds 
and establishes as a fact that the mixing 
of white and colored children in any 
elementary or secondary public school 
within any county, city or town of the 
Commonwealth constitutes a clear and 
present danger affecting and endanger- 
ing the health and welfare of the chil- 
dren and citizens residing in such 
county, city or town, and that no eff- 
cient system of elementary and second- 
ary public schools can be maintained in 
any county, city or town in which white 
and colored children are taught in any 
such school located therein. 

An efficient system of elementary 
public schools means and shall be only 
that system within each county, city or 
town in which no elementary school con- 
sists of a student body in which white 
and colored children are taught. 

An efficient system of secondary public 
schools means and shall be only that 
system within cach county, city or town 
in which no secondary school consists 
of a student body in which white and 
colored children are taught. 

The General Assembly, for the pur- 
pose of protecting the health and welfare 
of the people and in order to preserve 
and maintain an efficient system of 
public elementary and secondary schools, 
hereby declares and establishes it to be 
the policy of this Commonwealth that 
no public elementary or secondary 
schools in which white and colored chil- 
dren are mixed and taught shall be en- 
titled to or shall receive any funds from 
the State Treasury for their operation, 


First Second 
Year ‘ Year 


t 
| 


and, to that end, forbids and prohibits 
the expenditure of any part of the funds 
appropriated by Items 183, 134, 137, 138 
and 143 of this section for the establish- 
ment and maintenance of any system of 
public elementary or secondary schools, 
which is not efficient. 

The appropriations made by Items 
133, 134, 187, 138 and 143 of this section 
shall be deemed to be appropriated sepa- 
rately to the counties and cities and the 
funds made available .and apportioned 
to the counties and citics severally and 
separately by the Department of Educa- 
tion and the State Board of Education 
shall be separately subject to the limita- 
tions imposed in this section for their 
use, which limitations and a strict ob- 
servance thereof shall be a condition 
precedent to their use. 

(fol. 665] 

For the purposes of this section and all 
other applicable laws, the public schools 
of the counties, cities and towns shall 
consist of two separate classes, namely, 
elementary and secondary schools. 

Notwithstanding any other provisions 
of this Chapter or the provisions of any 
other law, whenever the student body 
in any elementary or secondary public 
school shall consist of both white and 
colored children, the Department of 
Education, the State Board of Educa- 
tion, the State Comptroller, the State 
Treasurer, local school board, local treas- 
urer, and any officer of the State or of 
any county or city who has power to 
distribute or expend any of the funds 
appropriated by items 133, 184, 137, 138 


First 
Year 
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Second 
Year 
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and 143, each severally and collectively, 
are directed and commanded to refrain 
immediately from paying, allocating, 
transferring or in any manner making 
available to any county, city or town in 
which such school is located any part 
of the funds appropriated in Items 133, 
134, 137, 138 and 148 for the mainte- 
nance of any public school of the class 
of the school in which white and colored 
children are taught, Whenever tt ts 
made to appear to the Governor, and he 
80 certifies to the Department of Educa- 
tion, that all such schools of such class 
within any such county, city or town can 
be maintained and operated without 
white and colored children being mized 
or taught therein, the funds appropri- 
ated in Items 138, 134, 137, 138 and 143 
to such county or city shall be made 
available, subject to the limitations con- 
tained herein and only for such period 
of time as it is made to appear to the 
Governor that there is no school of that 
class being operated in such county , city 
or town, in which white and colored chil- 
dren are mixed and taught, provided 
that all the limitations herein contained 
shall again be effective immediately 
whenever it appears that any children 
are being mixed and taught in any 
public school of the class involved, 

Tt is provided that the limitations 
herein set forth shall not prohibit the 
release and distribution of the funds 
apportioned and allocated, or any un- 
expended part thereof, to which any 
county, city or town would otherwise 
be entitled, to such county , city or town 


First 
Year 


Second 
Year 


Nha ae te SAL Seder lnc aed 


rota aD apiece i 


i 


for the payment of salaries and wages 
of wnenploycd teachers in State aid 
teaching positions, and other public 
scheol employces, who are under con- 
tract and for educational purposes which 
may be expended in furtherance of cle- 
mentary and secondary education of 
Virginia students in nonsectarian pri- 
vate schools, as may be provided by law. 


Item 144 


For a discretionary fund to be disbursed 
under the rules and regulations of the 


First 
Year 


State Board of Education ._.............. $ 100,000 $ 100,000 


It is provided that the State Board of 
Edueation may make apportionments 
from this discretionary fund only under 
the following conditions; 

(1) For the purpose of aiding cer- 
tain counties to operate and maintain 

a nine-month school term: satisfactory 

assurances must be given to the State 

Board of Education that (a) without 

aid from this fund the county is un- 

able from local funds and other State 
(fol. 666] 

funds to operate and maintain a nine- 

month schoo] term, (b) maximum loeal 

funds for instruction, operation, and 
maintenance have been provided, and 

(¢) such local funds, with other State 

funds apportioned to said county, and 

aid from this appropriation will en- 
able the schools in said county to be 
" operated and maintained for a term 
of not less than nine months. 

(2) For the purpose of aiding those 
counties and/or cities which are ex- 
periencing extraordinary continuing 


For industrial rehabilitation 
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inereases in average daily attendance, 
thereby requiring employment of 
additional teachers in excess of the 
number anticipated on the basis of 
average daily attendance of pupils 
enrolled during the preceding school 
year. 


Item 145 


For sick leave with pay for teachers in 


the public free schools, to be expended 
in accordance with regulations of the 
State Board of Education, subject to 
the prior written approval of the Gov- 
ernor 
Item 146 
For providing free text books 


Item 147 


For maintenance of libraries and other 


teaching material in public schools 
Item 148 


For maintenance of libraries and other 
teaching materials in publie schools, to 
be paid only out of the funds received 
from localities, and paid into the State 
treasury, and not out of the general 
fund of the State treasury, estimated 


UE Festa is anna oatg NN dS $233,000 

the first year, and $244,000 the second 
year. 
Tiem 149 


Item 150 


For industrial rehabilitation to be paid 


only from funds received from the Fed- 
eral government and from loeal con- 


First 
Year 


Second 
Year 


Gece Metin totes $ 231,000 $ 241,000 


$ 203,000 $ 203,000 


$ 451,775 $ 471,325 


rs ater Sect $ 526,065 $ 533,735 
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tributions for any such rehabilitation 
and not out of the general fund of the 
State treasury, estimated at ..$796,185 


the first year, and $811,465 the second 
year. 


Item 151 


Wor industrial rehabilitation to be paid 
from the fund for the administration 
of the Workmen's Compensation Act and 
not out of the general fund of the State 


UUASUY cs chet eee he a ccaccaeeae $17,000 
each year, 


Item 152 


First 
Year 


For placement and training of veterans in 
business establishments 00... $ 8,260 §$ 8,285 


Item 153 


For placement and training of veterans in 
business establishments, to be paid only 
out of funds received from the Federal 
government for this purpose, and not 
out of the general fund of the State 


GROMSUPY oes cee ce $235,000 
each year. 


[fol. 667] 
Item 154 


For the education of orphans of soldiers, 
sailors and marines who were killed in 
action or died, or who are totally and 
permanently disabled as a result of ser- 
vice during the World War |W... . $ 16,000 $ 18,000 

It is provided that the sum hereby 
appropriated shall be expended for the 
sole purpose of providing for tuition, 
institutional fees, board, room rent, 
books and supplies, at any edueational 
or training institution of collegiate or 


secondary grade in the State of Virginia, 
approved in writing by the Superinten- 
dent of Public Instruction, for the use 
and benefit of the children not under 
sixteen and not over twenty-five years 
of age, either of whose parents was u 
eitizen of Virginia at the time of enter- 
ing war service and was killed in action 
or died from other causes in World War 
T extending from April 6, 1917, to July 
2, 1921, or in any armed contlict subse- 
quent to December 6, 1941, while serv- 
ing in the army, navy, marine corps, 
air force or coast guard of the United 
States, either of whose parents was, or 
is, or may hereafter become totally and 
permanently disabled due to such ser- 
vice during either such period, whether 
such parents be now living or dead. 

Such children upon recommendation 
of the Superintendent of Public Instrue- 
tion, shall be admitted to State institu- 
tions of secondary or college grade, free 
of tuition. 

The amounts that may be, or may be- 
come, due hereunder by reason of attend- 
ance at any such educational or training 
institution, not in excess of the amount 
specified hereinafter shall be payable 
from this appropriation hereby author- 
ized on vouchers approved by the Super- 
intendent of Public Instruction. 

The Superintendent of Public Instruc- 
tion shall determine the eligibility of 
the children who may make application 
for the benefits provided for herein; and 
shall satisfy himself of the attendance 
and satisfactory progress of such chil- 
dren at such institutions and of the 


First 
Year 


Second 
Year 


accuracy of the charge or charges sub- 
mitted on account of the attendance of 
any such children at any such institu- 
tion, provided, that neither said Super- 
intendent nor any member of the State 
Board of Education, nor any official or 
agent or employee thereof, shall reccive 
any compensation for such services, 

Not exceeding four hundred dollars 
shall be paid hereunder for any one child 
for any one school year; and no child 
may receive benefits of this or similar 
appropriations for a total of more than 
four school years. 

This amendment shall not operate to 
divest any such child of any such schol- 
arship now holding any such scholarship 
under this act except that the four-year 
limitation herein provided for shall 


apply to any scholarship heretofore 
issued. 


Item 155 
For twelve mouths’ principals 0... 


[fol. 668] 

Item 156 

For the acquisition and distribution of 
surplus equipment, to be paid only from 
funds derived by the State Board of 
Education from such acquisition and 
distribution of the said equipment and 
paid into the State treasury, and not 
out of the general fund of the State 


PRCA R REY casi pccen eeenpentenntretces cca $30,000 
each year. 


Item 157 


The State Board of Education shall 
make rules and regulations governing 


First 
Year 


587 


Second 
Year 


300,000 $ 300,000 


First Second 
Year Year 
the distribution and expenditure of such 
additional Federal, private and other 
funds us may be made available to aid 
in the establishment and maintenance of 
the public schools. 


Total for the State Board of Eduea- 
PRON epehiecec ce ceca ies ce cterceteoconnende eae $60,560,210 $67,076,205 


CHAPTER 56 


An Act to make available to certain counties, cities and 
towns funds to be expended in furtherance of the 
elementary and/or secondary education of pupils in 
nonsectarian private schools and for payments to 
teachers and other employees under certain conditions, 
and to provide for a determination of the amount and 
conditions for receipt of such funds. 

{Hl 2] 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. § 1. Whenever the amounts, or any part thereof, of 
the funds appropriated by Items 133, 184, 187, 188 and 143 
of Chapter 716 of the Acts of Assembly of 1956, as amended, 
to which any county, city or town would otherwise have 
been entitled for the maintenance of its elementary public 
school system, shall be withheld as prescribed by law, the 
amounts so withheld shall be available to such county, city 
or town for the furtherance of the elementary education of 
the children of such county, city or town in nonsectarian 
private schools as hereafter provided, and for the payment 
of salaries and wages of unemployed teachers in State aid 
teaching positions, and other public school employees, who 
are under contract; provided, nothing herein contained shall 
obligate the State to release such funds for the employment 
or compensation of unemployed teachers and other public 
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school employees beyond the terms and conditions of their 
contracts, or the end of the school year, whichever is longer. 


§ 2. Whenever the amounts, or any part thereof, of 
the funds appropriated hy Items 133, 134, 137, 188 and 148 
of Chapter 716 of the Acts of Assembly of 1956, as amended, 
to which any county, city or town would otherwise have 
heen entitled for the maintenance of its secondary public 
schoo] system, shall he withheld as prescribed by law, the 
amounts so withheld shall he available to such county, city 
or town for the furtherance of the secondary education of 
the children of such county, city or town in nonsectarian 
private schools as hereafter provided, and for the payment 
of salaries and wages of unemployed teachers in State aid 
teaching positions, and other public school employees, who 
are under contract; provided, nothing herein contained 
shall obligate the State to release such funds for the em- 
ployment or compensation of unemployed teachers and 
[fol. 669] other public school employees beyond the terms 
and conditions of their contracts, or the end of the school 
year, whichever is longer. 


§ 3. Such amounts as may be available to any county, 
city or town under the provisions of §§ 1 and 2 of this act ' 
shall be distributed, under rules and regulations of the 
State Board of Education, to such county, city or town, 
for grants to pupils attending nonsectarian private sehools, 
upon the following basis: ‘ 


(a) Each pupil attending a nonsectarian private school, 
elementary or secondary as the ease may be, shall be en- 
titled to an amount equal to the quotient derived by dividing 
the total amount withheld for the elementary or secondary 
public school system hy the enrollment of pupils formerly 
attending those schools which comprised the elementary 
or secondary public school system for which such amounts 
have been withheld. 


§ 4. Should any of the funds authorized to be distrib- 
uted under § 3 of this act remain undistributed at the end 
of any school year, such surplus may be released under 
rules and regulations of the State Board of Education to 
the counties, cities and towns entitled thereto for distribu- 


590 


tion to the pupils to whom grants for that school year were 
originally made; provided, however, in no case shall the 
total amounts distributed to a pupil exceed the total cost 
of his attendance for that school year in a nonsectarian 
private school; provided, further, the aggregate received 
on account of any one pupil shall not from all public sources 
exceed three hundred fifty dollars. 


§ 5. No distribution shall be made to any county, city 
or town under the provisions of §§ 3 and 4 of this act except 
upon receipt of evidence, satisfactory to the State Board 
of Edueation, that such sums have been or will be expended 
in furtherance of the elementary and/or secondary educa- 
tion of the children of such county, city or town in non- 
sectarian private schools. 


§ G6. In the event of the unavailability of any data for 
the current school year which would otherwise have been 
utilized by the State Board of Education in making alloca- 
tions in accordance with the provisions of Items 133, 134, 
187, 188 and 143 of Chapter 716 of the Acts of Assembly 
of 1956, as amended, and rules and regulations of the State 
Board, the most recent data available to the State Board 
of Education shall be used in making such allocations, 


CHAPTER 57 


An Act to authorize certain localities to raise sums of 
money by a taa on property, subject to local taxation, 
to be eapended by local school authorities for educa- 
tional purposes including cost of transportation, and 
to impose penalties for violations. 

[H 3] 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. § 1. In any county or city wherein no levy is laid or 
appropriation inade for operation of the public schools, 
the governing body of such county or city is hereby author- 
ized to provide for the levy and collection of such educa- 
tional taxes as in its judgment the public welfare may 
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require. Such levy shall he on property, subject to local 
taxation, not to exceed in the aggregate in any one year, 
the rate fixed hy § 22.126 of the Code, as amended. 


§ 2. In lieu of making such levy, the governing body 
of any such county or city may, in its discretion, make an 
appropriation for educational purposes from funds derived 
from the general county or city levy of an amount not more 
(fol. G70] than the maximun amount which would result 
from the laying of the educational levy authorized by $1 
hereof. In addition to this, the governing hody of any such 
county or city may appropriate from any funds available, 
such sums as in its judgment may be necessary or expedient 
for educational purposes. 


§ 3. In any town wherein no levy is laid or appropria- 
tion made for operation of the publie schools, if the same 
be a separate school district approved for operation, the 
governing body thereof is hereby authorized to provide for 
the levy and collection of such additional educational taxes 
on all the property in the town subject to local taxation at 
such rate as it may deem proper, but in no event more than 
one dollar on the one hundred dollars of the assessed value 
of property in the town suhject to taxation by the local town 
authorities. In lieu of such levy, the governing body may 
make an appropriation out of the general town levy and 
from any other souree, of such sums as in its judgment may 
be deemed necessary or expedient for educational purposes. 


§ 4. Any town wherein no levy is laid or appropriation 
made for operation of the public schools, if the same be a 
separate school district approved for operation, shall be 
entitled to its share of school funds as distributed under 
§ 22-141 of the Code, as amended, and is hereby authorized 
and required to expend same for educational purposes, as 
provided in § 7 of this act. 


§ 5. If any town constitutes a separate town school 
district approved for operation and any county in which it 
is located does not lay a levy or make an appropriation for 
operation of the public schools, the governing body of such 
town may impose such additional town school levy on 
locally taxable property, not exceeding three dollars on 
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the one hundred dollars of the assessed value of the prop- 
erty in any one year, as in its discretion is required. If the 
county imposes a levy or makes appropriations for educa- 
tional purposes the town school district shall receive its 
share of such funds in the same manner as provided in 
§ 22-141 of the Code, as amended, for the distribution of 
schoo] funds, to be expended as the town school board 
directs. 


§ G. The procedure to he followed by school officials 
and local tax-levying hodies for obtaining the educational 
funds provided for in this act shall, except insofar as altered 
here, he mutatis mutandis the sane as prescribed by law 
for the raising of funds for public school purposes. 


§ 7. The educational funds raised or appropriated 
under §§ 1, 2, 3, and 4 hereof, or otherwise made available, 
shall be expended by the school board in payment of grants 
for the furtherance of the elementary or secondary educa- 
tion, as the ease may he, of the children of such county, 
city or town in nonsectarian private schools, The local 
school board may by rules and regulations provide for the 
eancellation or revocation of any such grant which the 
board finds was not obtained in good faith; provided, that 
the action of the board in cancelling or revoking any grant 
shall be subject to review by bill of complaint against the 
school board to the cireuit or corporation court having 
equity jurisdiction. 

§ 8. School boards may provide transportation for 
those pupils qualifying for such grants, and in such event, 
shall be entitled to reimbursement out of State funds to 
the same extent as counties and cities are reimbursed for 
costs expended for transportation of pupils to and from 
the public schools. 


§ 9. It shall be unlawful for any person to obtain, 
seek to obtain, expend, or seek to expend, any tuition or 
transportation grant for any purpose other than the educa- 
tion or transportation of the child for which such grant 
is sought or obtained. Violation hereof shall, except for 
[fol. 671] offenses punishable under § 18-237 of the Code, 
constitute a misdemeanor and be punished as provided by 
law. 
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CHAPTER 58 


An Act to require the inclusion in school budgets of amounts 
sufficient for the payment of grants for educational 
purposes; to provide for local governing bodies raising 
money for educational purposes and making appropria- 
tions therefor; to provide for the expenditure of such 
funds for payment of such grants and transportation 
costs under certain circumstances; to empower the 
State Board of Education to make rules and regula- 
tions and pay such grants; to provide for the with- 
holding of certain funds and the use thereof; and to 
provide penalties for the violation of this act. 

Approved September 29, 1956 ae 


Be it enacted hy the General Assembly of Virginia: 


Ll $1. The division superintendent of schools of every 
county, city, or town if the same he a separate school dis- 
trict approved for operation, wherein publie schools are 
operated shall include in his estimate of the school budget 
required by law, the amount of money needed for the pay- 
ment of grants for the furtherance of the elementary or 
secondary education, as the case may be, of the children 


of such county, city or town, i i i 
; y own, in nonsectarian 
schools, , peels 


§ 2. The boards of supervisors of the several counties 
and the councils of the several cities and towns, if the same 
be separate school districts approved for operation, shall 
include in the school levy or cash appropriation provided 
by law the amount necessary to meet the estimates required 
by § 1 hereof, notwithstanding the provisions of §§ 22-126 
and 22-127 of the Code of Virginia. Such hoards of super- 
visors and councils are hereby authorized to make a cash 
appropriation for the payment of grants under this act 
even though a school budget is not before them for con- 
sideration. 

§ 3. The educational funds so raised and other avail- 
able funds shall be expended hy the local school board in 
payment of grants for the furtherance of the elementary 
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or secondary education, as the case may he, of the children 
of such county, city or town in nonsectarian private schools; 
such payments shall he made to parents, guardians or other 
persons having custody of children who have been assigned 
to or are in attendance at public schools wherein both white 
and colored children are enrolled; provided, the parents, 
guardians or other persons having custody of such children 
shall make affidavit to the local school board that they 
object to the assignment of such children to or their attend- 
ance at any school wherein both white and eolored children 
are enrolled. No mandamus to compel payment of a grant 
under this section shall lie as to any child who has been 
assigned or reassigned to a school wherein only members 
of his race are enrolled. 


§ 4. The total amount of each such grant shall be 
the amount necessary to be expended by the parent, guard- 
ian or other person having custody of the child, in payment 
of the cost of his attendance at a nonsectarian private school 
for the current school year; provided, however, that such 
annual grant, together with any tuition grant received from 
the State, shall not exceed the total cost of operation per 
pupil in average daily attendance in the public schools for 
the locality making such grant as determined for the pre- 
[fol. 672] ceding school year by the Superintendent of 
Public Instruction. 


§ 5. Any school board providing transportation to 
pupils attending its public schools shall supply like trans- 
portation for those pupils qualifying for grants under this 
act; provided that any such school board may in lieu of 
providing such transportation provide such pupils with a 
transportation grant equa] to the per pupil cost of trans- 
portation in such school district for the preceding year. 


§ 6. Payments for grants under the provisions of this 
act shall be considered in the distribution of State funds 
allocated and apportioned for such purposes as though such 
expenditures were made by the locality for operation and 
maintenance of the public schools. 


§ 7. Local school boards are hereby authorized to 
promulgate such rules and regulations not inconsistent with 
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those of the State Board of Education as ma. 

necessary to carry out the purpose of this sa Lene 
and regulations may provide for the cancellation or revoca- 
tion of any grant which the board finds was not obtained in 
good faith ; provided, that the action of the board in can- 
celling or revoking any such grant shall be subject to review 
by bill of complaint against the school board to the circuit 
or corporation court having equity jurisdiction, 


§ 8. It shall be unlawful for any i 

E any person to obta. 
seck to obtain, expend, or seek to expend, any grant fae 
any purpose other than the education or transportation of 
the child for which such grant is sought or obtained. Viola- 
aa Lele Aaese except for offenses punishable under 
§ 15-237 of the Code, constitute a misdeme: 
eloaeede * Si e a misdemeanor and be pun- 


§ 9. When the school budget has be , red i 
accordance with § 1 hereof and the levy Tides eee: 
tion made as set forth in § 2 hereof neither the school board 
nor the governing body shall have power to cancel, or 
transfer and use for any other purpose, the funds available 
for grants; provided, however, that if by the end of th 
thar ses of the school year any such funds are ay 

ated they may be expe r any : obj 
ea he ech for any other object set 


§ 10. For so long as such failure or refu ¥ 
hereof ‘Shall continue, the State Board of Taveuien dat 
authorize and direct the Superintendent of Public Instrue- 
ven under rules and regulations of the State Board of 
Education, to provide for the payment of grants on behalf 
of such county, city or town out of funds to which such 
county, city or town would otherwise be entitled for the 
maintenance of its public school system in such count 
city or town. In such event the Superintendent of Public 
Instruction shall at the end of each month file with the 
State Comptroller and with the school board and the gov- 
erning body of such county, city or town a statement show- 
ing all disbursements and expenditures so made for and 
on behalf of such county, city or town, and the Comptroller 
shall from time to time as such funds beeome available 
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deduct from other State funds appropriated by the State, 
in excess of the requirements of the Constitution of aes 
| ginia, for distribution to such county, city or town, Ls 

amount or amounts as shall be required to reimburse the 

State for expenditures incurred under the provisions of 
this act. All such funds so deducted and transferred are 
hereby appropriated for the purposes set forth in this act 
‘ and shall be expended and disbursed as provided in this 
act; provided, that in no event shall any funds to which 
such county, city or town may be entitled under the provi- 
sions of Title 63 of the Code be withheld from such county, 
city or town under the provisions of this act. 


[fol. 673] CHAPTER 59 


An Act to provide that no child shall be required to attend 
i is. 
integrated schools — 


ys Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. Notwithstanding any other provision of law, no child 
ei shall he required to enroll in or attend any school wherein 
4 both white and colored children are enrolled. 


CHAPTER 60 


: An Act to amend and reenact § 22-72, as amended, of the 

Code of Virginia, relating to the powers and duties 
of the county school boards, and to amend the Code 
of Virginia by adding a new section numbered 22-72.1, 
authorizing county school boards to provide for trans- 

rtate apils. 
: portation of pur cE 6) 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. That § 22-72, as amended, of the Code of Virginia, be 
amended and reenacted, and that the Code of Virginia be 
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amended by adding a new section numbered 22-72.1, the 
amended and new sections being as follows: 


§ 22-72, Powers and duties—The school board shall 
have the following powers and duties: 


(1) Enforeement of school laws—To see that the 
school laws are properly explained, enforced and observed, 


(2) Rules for conduct and discipline—To make local 
regulations for the conduet of the schools and for the 
proper discipline of the students, which shall include their 
conduet going to and returning from school, but such local 
rules and regulations shall be in harmony with the general 
rules of the State Board and the statutes of this State. 


(8) Information as to conduct—To secure, by visita- 
tion or otherwise, as full information as possible about the 
eonduct of the schools. 


(4) Conducting according to law—To take care that 
they are conducted according to law and with the utmost 
efficiency. 


(5) Payment of teachers and officers—To provide for 
the payment of teachers and other officers on the first of 
each month, or as soon thereafter as possible, 


(6) School buildings and equipment.—To provide for 
the erecting, furnishing, and equipping of necessary school 
buildings and appurtenances and the maintenance thereof. 


(6a) Insuranee.—T'o provide for the necessary insur- 
ance on school properties against loss by fire or against 
such other losses as deemed necessary. 


(7) Drinking water—To provide for all public schools 
an adequate and safe supply of drinking water and see 
that the same is periodically tested and approved by or 
under the direction of the State Board of Health, either 
ou the premises or from specimens sent to such board. 


(8) Textbooks for indigent children.—To provide such 
texthooks as may be necessary for indigent children attend- 
ing public schools, 
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(9) Costs and expenses.—In general, to ineur costs 
and expenses, but only the costs and expenses of such items 
as are provided for in its budget without the consent of the 
tax levying body. : 


[fol. 674] (10) Consolidation of schools *:—To provide 
for the consolidation of schools * whenever such procedure 
will contribute to the efficiency of the school system. 


(11) Other dutics——To perform such other duties as 
shall be prescribed by the State Board or as are imposed 
by law. 


§ 29-72.1. County school boards may provide for the 
transportation of pumis; but nothing herein contained shall 
be construed as requiring such transportation. 


CHAPTER 61 


An Act to amend and reenact § 22-205 of the Code of Vir- 
ginia, relating to assignment of teachers by division 
superintendents. 

(H 7] 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. That § 22-205 of the Code of Virginia be amended and 
reenacted as follows: 


§ 22-205, The division superintendent shall have au- 
thority to assign to their respective positions in the school 
whereim they have been placed by the school board all 
teachers, * including principals, * and reassign them 
thereim, provided no change or reassignment shall affect 
the salary of such teachers; and provided, further, that 
he shall make appropriate reports and explanations on the 
request of the school board. 
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CHAPTER 62 


An Act to authorize local school boards to expend funds 
designated for public school purposes for such grants 
in furtherance of elementary and secondary education 
as may be permitted by law without first obtaining au- 
thority therefor from the tax levying body. 


[Hi 8] 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. The loeal school board of every county, city or town 
; is hereby authorized when it is deemed to be for the public 
4 henefit, to transfer school funds, excluding those for capital 
! outlay and debt service, within the total amount of its au- 
‘ thorized budget, without the consent of the tax levying 
| body, notwithstanding any other law to the contrary, and 
to expend same in furtherance of the elementary and 
secondary education of the children of such county, city or 
town in nonsectarian private schools as may be permitted 
by law. 


CHAPTER 63 ' 


An Act to provide for the employment of counsel to defend 
the actions of members of school boards and to provide 
for the payment of costs, expenses and liabilities levied 
against such members out of local public funds. 

[H 9] 
Approved September 29, 1956 


[fol. 675] 
Virginia: 


Be it enacted by the General Assembly of 


1. § 1. Notwithstanding any other provision of law, the 
attorney for the Commonwealth or other counsel approved 
by the schoo] board may be employed by the school board 
of any county, city or town, to defend it, or any member 
thereof, or any school official, in any legal proceeding, to 
which the school board, or any member thereof, or any 
school official, may be a defendant, when such proceeding 
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is instituted against it, or against any member thereof by 
virtue of his actions in connection with his duties ag such 
member. 


§ 2. All costs, expenses and liabilities of proceedings 
so defended shall be a charge against the county, city or 
town treasury and paid out of funds provided by the gov- 
erning body of the county, city or town in which such school 
board discharges its functions. 


2. An emergency exists and this act is in force from its 
passage, 


CHAPTER 64 


An Act to amend and reenact § 61-111.10, as amended, of 
the Code of Virginia, relating to the meaning of certain 
words as used in the Virginia Supplemental Retire- 
ment Act, and to amend the Code of Virginia by adding 
to Title 51, Chapter 3.2 thereof, an Article 4.1, con- 
taining §§ 51-111.38:1 through 51-111.88:3, providing 
for the retirement of certain private school teachers. 

{H 10] 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. That § 51-111.10, as amended, of the Code of Virginia 
be amended and reenacted and that the Code of Virginia 
be amended by adding Article 4.1, containing $§ 51-111.38 :1 
through 51-111.38:3, to Chapter 3.2, Title 51, the amended 
section and new article being as follows: 


§ 51-111.10. Definitions —As used in this chapter un- 
less a different meaning is plainly required by the context: 


(1) “Retirement system” means the Virginia Supple- 
mental Retirement System provided for in § 51-111.11; 


(2) “Board” means the board of trustees as provided 
by § 51-111,17; 


(3) “Medical board” means the board of physicians as 
provided by § 51-111.26; 
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(4) “Teacher” means any person who is regularly em- 
ployed on a salary basis as a professional or clerical em- 
ployee of a county, city or other locai public school board 
or of a corporation participating in the retirement system 
as provided by Article 4.1; 


(5) “State employee” means any person who is regu- 
larly employed full time, on a salary basis, whose tenure 
is not restricted as to temporary or provisional appoint- 
ment, in the service of, and whose compensation is payable, 
not oftener than semimonthly, in whole or in part, by the 
Commonwealth or any department, institution or agency 
thereof, except (a) an officer elected hy popular vote or, 
with the exception of the Auditor of Public Accounts and 
the Director of the Division of Statutory Researeh and 
Drafting, by the General Assembly or either House thereof, 
(b) a trial justice, county or city treasurer, commissioner 
of the revenue, Commonwealth’s attorney, clerk, sheriff, 
sergeant or constable, and a deputy or employee of any 
such officer, and (c) any employee of a political subdivision 
of the Commonwealth ; 


(6) “Employee” means any teacher, State employee, * 
officer or employee of a locality participating in the retire- 
ment system as provided in Article 4, or any employee of 
[fol. 676] a corporation participating m the retirement 
system as provided in Article 4.1; 


(7) “Employer” means Commonwealth, in the case of 
a State employee, * the local public school board in the 
case of a public school teacher, or the locality or corpora- 
tion participating in the retirement system as provided in 
Articles 4 and 4.1; 


(8) “Member” means any person ineluded in the mem- 
bership of the retirement system as provided in this chap- 
ter; 

(9) “Service” means service as an employee; 


(10) “Prior service” means service as an employee 
rendered prior to the date of establishment of the retire- 
ment system for which eredit is allowable under §§ 51-111.39 
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to 51-111.41, 51-111.63 and 51-111.64 or service as an em- 
ployee for such periods as provided in § 51-111.32; 


(11) “Membership service” means service as an em- 
ployee rendered while a contributing member of the retire- 
ment system except as provided in $§ 51-111.45, 51-111.57, 
51-111.63 and 51-111.64; 


(12) “Creditable service” means prior service plus 
membership service for which credit is allowable under 
this chapter; 


(13) “Beneficiary” means any person entitled to receive 
benefits under this chapter ; 


(14) “Accumulated contributions” means the sum of 
all amounts deducted from the compensation of a member 
and credited to his individual account in the members’ con- 
tribution account, together with interest credited on such 
amounts and also any other amounts he shall have con- 
tributed or transferred thereto including interest credited 
thereon as provided in § 51-111.49; 


(15) “Creditable compensation” means the full com- 
pensation payable to an employee working the full work- 
ing time for his position which is in excess of twelve 
hundred dollars per annum, except when computing a dis- 
ability retirement allowance in which event no exclusion 
shall apply; in cases where compensation includes mainte- 
nance or other perquisites, the Board shall fix the value of 
that part of the compensation not paid in money; 


(16) “Average final compensation” means the average 
annual creditable compensation of a member during his five 
highest consecutive years of creditable service if less than 
five years; provided, that the retirement allowance of any 
person who retired under this chapter between March one, 
nineteen hundred fifty-two and June thirty, nineteen hun- 
dred fifty-four shall be recomputed in accordance with this 
section and such recomputation shall be applicable only to 
allowances payable on and after July one, nineteen hundred 
fifty-six ; 


(17) “Retirement allowance” means the retirement 
payments to which a member is entitled as provided in this 
chapter ; 
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(18) “Actuarial equivalent” means a benefit of equal 
value when computed upon the basis of such actuarial tables 
as are adopted by the Board; 


(19) “Normal retirement date” means a member’s 
sixty-fifth birthday; and 


(20) “Abolished system” means the Virginia Retire- 
ment Act, §§ 51-30 to 51-111, repealed by Chapter 1 of the 
Acts of Assembly of 1952 as of February one, nineteen 
hundred fifty-two. 


Article 4.1 


Participation of Certain Educational Corporations 
in Retirement System 


§ §1-111.88:1. Any corporation organized after the 
effective date of this act far the purpose of providing ele- 
mentary or secondary education may by resolution duly 
adopted by its beard of directors and approved by the 
Board of Trustees of the Virginia Supplemental Retirement 
System elect to have teachers employed by it become elig- 
ible to participate in the retirement system. Acceptance 
{fol. 677] of the teachers employed by such an employer 
for membership in the retirement system shall be optional 
with the Board and if it shall approve their participation, 
then such teachers, as members of the retirement system, 
shall varticipate therein as provided in the provisions of 
this chapter. 


§ 51-111.38:2. The chief fiscal officer of the employer 
shall submit to the Board such information and shall cause 
to be performed in respect to the employees of the employer 
such duties as shall be prescribed by the Board in order 
to carry out the provisions of this chapter. 


§ 51-111.38:3. The employer contribution rate shall 
unless otherwise fied by the Board be the normal and ac- 
crued contribtuion rate determined as provided in § 51- 
111.47 for members of the retirement system qualifying 
under § 51-111.10 (4). The contributions so computed shall 
be certified by the Board to the chief fiscal officer of the 
employer. The amounts so certified shall be a charge 
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against the employer. The chief fiscal officer of each such 
employer shall nay to the State Treasurer the amount certi- 
fied by the Board as payable under this article, including 
such charges as the Board may deem necessary to cover 
costs of administration, and the State Treasurer shall credit 
such amounts to the appropriate accounts of the retirement 
system. 


CHAPTER 65 


An Act to amend the Code of Virginia by adding a new 
section numbered 2-86.1, providing that the Atiorney 
General shall render certain services to local school 
boards, and to appropriate funds. 

[H 11] 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. That the Code of Virginia be amended by adding a new 
section numbered 2-86.1, the new section being as follows: 


§ 2-86.1. The Attorney General shall give such advice 
and render such legal assistance as he deems necessary, 
when requested so to do by resolution adopted by a county, 
city or town school board, upon matters relating to the 
commingling of the races in the public schools of the State. 
2. There is hereby appropriated out of the general fund 
of the State treasury to the office of the Attorney General 
for each year of the biennium beginning July one, nineteen 
hundred fifty-six, the sum of one hundred thousand dollars. 


CHAPTER 66 
An Act to amend and reenact § 22-5, as amended, of the 

Code of Virginia, relating to minimum school terms. 
[H 12] 

Approved September 29, 1956 

Be it enacted by the General Assembly of Virginia: 

1. That § 22-5, as amended, of the Code of Virginia be 
amended and reenacted as follows: 

§ 22-5. Minimum term—The school board of each 
county and city in the State is empowered * to maintain 
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the public free schools of such county and city for a period 
of at least nine months or one hundred and eighty teaching 
days in each school year; provided, however, * that if the 
[fol. 678] length of the term of any school be redueed *, 
the amount paid by the State shall, wxless otherwise pro- 
vided by law, be reduced in the same proportion as the 
length of the term has been reduced from nine months. 


CHAPTER 67 


An Act to amend and reenact § 15-577 of the Code of Vir- 
ginia, relating to county and city budgets; to amend 
and reenact § 22-117 of the Code of Virginia, relating 
to when State funds are to be paid for public schools; 
to amend and reenact § 22-125 of the Code of Virginia, 
relating to procedure when governing body refuses to 
provide funds for public school purposes; to amend 
and reenact § 22-126 of the Code of Virginia, as 
amended, relating to school levies and the use thereof; 
to amend and reenact § 22-127 of the Code of Virginia, 
relating to cash appropriations in lieu of school levies; 
to amend and reenact § 22-129 of the Code of Virginia, 
relating to town levies and appropriations for public 
school purposes; to amend and reenact § 22-188 of the 
Code of Virginia, relating to unexpended school funds; 
to amend the Code of Virginia by adding thereto a 
section numbered 22-127.1, relating to levies and ap- 
propriations by the governing bodies of counties, cities 
and towns for school purposes, so as to authorize such 
governing bodies to withhold funds already made 
available for school purposes, and to provide penalties 
for violation. 

[H 13] 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. That $§ 15-577, 22-117, 22-125, 22-126 as amended 22- 
127, 22-129, 22-138 of the Code of Virginia be amended and 
reenacted, and that the Code of Virginia be amended by 
adding a new section numbered 22-127.1, the amended sec- 
tions and new section being as follows: 
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§ 15-577. A brief synopsis of the budget shall be pub- 
lished in a newspaper having general circulation in the 
locality affected, and notice given of one or more publie 
hearings, at least fifteen days prior to the date set for 
hearing, at which any citizen of the locality shall have the 
right to attend and state his views thereon. The board of 
supervisors of any county not having a newspaper of gen- 
eral circulation may in lieu of the foregoing notice provide 
for notice by written or printed handbills, posted at such 
places as it may direct, so as to accomplish the purposes of 
this chapter. After such hearing is had the boards of super- 
visors of the counties and the councils of the cities and 
towns shall by appropriate order adopt and enter on the 
minutes thereof a budget covering all tentative expenditures 
for the locality or any subdivision thereof for the next 
appropriation year, itemized and classified as required by 
the preceding section. The boards, councils or other gov- 
erning bodies may recess or adjourn from day to day or 
time to time as may be deemed proper before the final 
adoption of the budget, provided that the final adoption of 
the county budget by the board of supervisors shall not be 
later than the date on which the annual levy is made. 

The proposed expenditures for school purposes as con- 
tained in any budget prepared under §§ 15-575 and 15-576 
and published under this section shall be tentative only 
and conditioned upon appropriations for such purposes 
being made by the board, council or other governing body, 
from time to time, as authorized by § 22-127 and § 22-129. 


§ 22-117. No State money shall be paid for the public 
schools in any county until evidence is filed with the State 
Board, signed by the superintendent of schools and the 
[fol. 679] clerk of the board, certifying that the schools 
of the county have been kept in operation for at least nine 
months, or a less period satisfactory to the State Board, 
or that arrangements have been made which will secure the 
keeping of them in operation for that length of time or a 
less period satisfactory to the State Board; provided, how- 
ever, that no county shall be denied participation in State 
school funds, eacept as provided by law, when the board of 
the county has appropriated a fund equivalent to that which 
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would have been produced by the levying of the maximum 
loeal school tax allowed by law, or has levied the maximum 
local school tax allowed by law; provided, such appropria- 
tion or levy is based on assessments not lower than the 
assessments on real and personal property in such counties 
in the year nineteen hundred and twenty-five. 


§ 22-125. If the governing body refuse to lay such a 
levy or make such cash appropriation as is recommended 
and requested by the division superintendent, then, on a 
petition of not less than twenty per eentum of the qualified 
voters of the county or city qualified to vote, requesting 
the same, the circuit court of the county or corporation 
court of the city or the judge thereof in vacation may, in its 
or his diseretion, order an election by the people of the 
county or city to be held during the month of June, to 
determine whether such levy or cash appropriation in lieu 
of such levy shall or shall not be fixed, provided that in 
those counties and cities in which a school levy is made the 
election shall be limited to the question as to whether or 
not such levy shall be increased; provided that, whenever 
any such governing body has made a cash appropriation 
on a tentative basis only as provided by § 22-127, no pett- 
tion hereunder shall lie and no order calling an election 
may be entered, even though no resolution authorizing the 
payment or transfer of any funds to the local school board 
has been made. 


§ 22-126. Hach county and city is authorized to raise 
sums of money by a tax on all property, subject to local 
taxation, at such rate as may be deemed sufficient, but in 
no event * more than three dollars on the one hundred 
dollars of the assessed value of the property in any one 
year, to be expended by the local school authorities * in 
establishing, maintaining and operating such schools as in 
their judgment the public welfare requires and in payment 
of grants for the furtherance of elementary or secondary 
education and transportation costs as required or author- 
ized by law; provided that in counties with a population of 
more than six thousand four hundred but less than six 
thousand five hundred, such rate may be increased to four 
dollars on the one hundred dollars of the assessed value 
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of the property therein in any one year; and provided fur- 
ther that in counties having a population of more than 
thirty-seven thousand but less than thirty-nine thousand 
such rate may be increased to four dollars on the one hun- 
dred dollars of the assessed value of the property therein 
in any one year. 


§ 22-127. In lieu of making such school levy, the gov- 
erning body of any county or city may, in its discretion, 
make a cash appropriation, either tentative or final, from 
the funds derived from the general county or city levy of 
an amount not less than the sum required by the county or 
city school budget provided for by § 22-122 and approved 
by the governing body of the county or city, but in no event 
to be less than the minimum nor more than the maximum 
amount which would result from the laying of the school 
levy authorized by the preceding section for the establish- 
ment, maintenance and operation of the schools of the 
county or city and for the payment of grants for the further- 
ance of elementary or secondary education and transporta- 
tion costs. In addition to this, the governing body of any 
county or city may appropriate, either tentatively or finally, 
[fol. 680] from any funds available, such sums as in its 
judgment may be necessary or expedient for the establish- 
ment, maintenance and operation of the public schools in 
the county or city, and for the payment of such grants and 
transportation costs required or authorized by law. 


Whenever any such appropriations have been made on 
a tentative basis, no part of the funds so appropriated 
shall, in any event, be available to the local school board 
except as the local governing body may, from time to time, 
by resolution authorize the payment or transfer of such 
funds, or any part thereof, to such local school board. 


§ 22-127.1 Notwithstanding any other provision of 
law to the contrary, the governing body of any county, 
city or town which has made a levy for school purposes 
under § 22-126 or § 22-129 or has made a cash appropria- 
tion under § 22-127 or any other provision of law may by 
resolution. direct the school board of such county, city or 
town and the treasurer of such county, city or town to make 
no further expenditures of local school funds until further 
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authorized to do so by such local governing body. Any 
school board, and each member thereof, and any treasurer 
who makes any expenditure of local school funds after 
being so directed not to make such expenditures: shall be 
personally hable to make restitution to the county, city or 
town involved of the funds so expended in violation of any 
such resolution of the local governing body and may be 
removed from office under the provisions of Article 3, 
Chapter 16, Title 15, of the Code. 


§ 22-129. The governing body of any incorporated 
town in the State is authorized to levy an additional tax 
on all the property in the town, subject to local taxation, 
at such rate as it may deem proper, but in no event more 
than one dollar on the one hundred dollars of the assessed 
value of property in the town subject to taxation by the 
local town authorities, for the support and maintenance, 
and capital outlay of the public schools in the town and 
for the payment of grants for the furtherance of elementary 
and secondary education and transportation costs. In lieu 
of such levy, the governing body may, ix its discretion, 
make a cash appropriation, either tentative or final, out of 
the general town levy of an amount not more than the 
maximum amount which would result from the school levy 
for the support and maintenance of the public schools in 
the town and for the payment of such grants and trans- 
portation costs required or authorized by law. 

Whenever any such appropriation has been made on a 
tentative basis, no part of the funds so appropriated shall, 
in any event, be available to the local school board except 
as the governing body may, from time to time, by resolution 
authorize the payment or transfer of such funds, or any 
part thereof, to such local school board. 


§ 22-138. All sums of money derived from State funds 
for school or educational purposes, which are unexpended 
in any year in any county or city shall go into the * fund 
of the State from which derived for redivision the next 
year, unless the State Board direct otherwise. All sums 
derived from county or city funds unexpended in any year 
shall remain a part of the county or city funds, respectively, 
for use the next year, but no local funds shall be subject 
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to redivision outside of the county or city in which they 
were raised. 


CHAPTER 70 


An Act to create a Pupil Placement Board and confer upon 
it powers as to enrollment or placement of pupils in 
the public schools and determination of school attend- 
ance districts, and to provide for administrative pro- 
[fol.6S1] cedure and remedies for pupils seeking 
enrollment in a school or a change from one school 
to another school. 

[H 68] 
Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. § 14. All power of enrollment or placement of pupils 
in and determination of school attendance districts for the 
public schools in Virginia is hereby vested in a Pupil Place- 
ment Board as hereinafter provided for. The local school 
boards and division superintendents are hereby divested 
of all authority now or at any future time to determine the 
school to which any child shall be admitted. The Pupil 
Placement Board is hereby empowered to adopt rules and 
regulations for such enrollment of pupils as are not incon- 
sistent with the provisions hereinafter sct forth. Such 
rules and regulations shall not be subject to Chapter 1.1 of 
Title 9 of the Code of Virginia, the short title of which is 
“General Administrative Agencies Act”. The Pupil Place- 
ment Board and any of its agents hereinafter provided for 
shall have authority to administer oaths to those who ap- 
pear before said Board or any of its agents in connection 
with the administration of this act. 


§ la. There is hereby created a board to be known as 
the Pupil Placement Board which shall consist of three 
residents of the State appointed by the Governor to serve 
for terms to expire at the expiration of the term of the 
Governor making the appointment. Members of the Board 
shall receive as compensation for their services a per diem 
of twenty dollars for each day actually spent in the perform- 
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ance of their duties and shall be entitled to reimbursement 
for their necessary expenses incurred in connection there- 
with. 


§ 2, The Pupil Placement Board may designate, ap- 
point and employ such agents as it may deem desirable 
and necessary in the administration of this act. It may 
authorize such agents to hold the hearings hereinafter 
provided for and take testimony and submit recommenda- 
tions in any and all eases referred to them by said Board. 


§ 2a. For the conduct of such hearings and to facili- 
tate the performance of the duties imposed upon it and its 
agents under this act, the Pupil Placement Board is author- 
ized to promulgate all such rules and regulations and 
procedures and prescribe such uniform forms as it deems 
appropriate and needful and to require strict compliance 
with the same by all persons concerned. 


§ 3. The Pupil Placement Board in enrolling each 
pupil in a school in each school district shall take into 
consideration: 


(1) The effect of the enrollment on the welfare and 
best interests of such child and all other children in said 
school as well as the effect on the efficiency of the operation 
of said school. 


(2) The health of the child as compared to other 
children in the school. 


(3) The effect of any disparity between the physical 
and mental ages of any child to be enrolled especially when 
contrasted with the average physical and mental ages of 
the group with which the child might be placed. 

(4) Availability of facilities. 

(5) The aptitude of the child. 

(6) Availability of transportation. 

(7) The sociological, psychological, and like intangible 
social scientific factors as will prevent, as nearly as pos- 


sible, a condition of socioeconomic class consciousness 
among the pupils. 
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(S) Such other relevant matters as may be pertinent 
to the efficient operation of the schools or indicate a clear 
and present danger to the public peace and tranquility 
affecting the safety or welfare of the citizens of such school 
district. 


[fol. 682] § 4. After the effective date of this act, each 
school child who has heretofore attended a public school 
and who has not moved from the county, city or town in 
which he resided while attending such school shall attend 
the same school which he last attended until graduation 
therefrom unless enrolled, for good cause shown, in a dif- 
ferent school by the Pupil Placement Board. 


§ 5. Any child who desires to enter a public school 
for the first time following the effective date of this act, 
and any child who is graduated from one school to another 
within a school division or who transfers to a school divi- 
sion, or any child who desires to enter a public school after 
the opening of the session, shall apply to the Pupil Place- 
ment Board for enrollment in such form as it may pre- 
seribe, and shall be enrolled in such school as the Board 
deems proper under the provisions of this act. Such ap- 
plication shall be made on behalf of the child by his parent, 
guardian or other person having eustody of the child. 


§ 6. Both parents, if living, or the parent or guardian 
of a pupil in any school in which a child is enrolled by 
action of the Pupil Placement Board, if aggrieved by an 
action of the Board, may file with the Board a protest in 
writing within fifteen days after the placement of such 
pupil. Upon receipt of such protest the Board shall hold or 
cause to be held a hearing, within not more than thirty 
days, to consider the protest and at the hearing shall receive 
the testimony of witnesses and exhibits filed by such par- 
ents, guardians or other persons, and shall hear such other 
testimony and consider such other exhibits as the Board 
shall deem proper. The Board shall consider and decide 
each individual case separately on its merits. The Board 
shall publish a notice once a week for two successive weeks 
in a newspaper of general circulation in the city or county 
wherein the aggrieved party or parties reside. The notice 
shall contain the name of the applicant and the pertinent 
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facts concerning his application including the school he 
seeks to enter and the time and place of the hearing. The 
Board shall, within not more than thirty days after the 
hearing, file in writing its decision, enrolling such pupil in 
the school originally designated or in such other school as 
it shall deem proper. ‘The written decision of the Board 
shall set forth the findings upon which the decision is based. 
Any parent, guardian or other person having custody of 
any child in the particular school in which a child is enrolled 
by action of the Board shall be deemed an interested party 
and shall have the right to intervene in such proceeding in 
furtherance of his interest. zi 


§ 6a. Any party aggrieved by a decision of the Pupil 
Placement Board under this act, or any party defined as 
an interested party in § 6 may obtain a review of such 
decision by filing an application in writing for a review 
thereof with the Governor within fifteen days after such 
decision. Such application shall be by a petition in writing, 
specifying the decision sought to be reviewed, and the ac- 
tions taken by the Pupil Placement Board, together with a 
statement of the grounds on which the petitioner is ag- 
grieved or by reason of which he is an interested party. 
The petitioner shall file with his petition a copy of the 
decision of the Pupil Placement Board and a transcript 
of the proceedings before the Pupil Placement Board. 
which shall be furnished to the petitioner by the Pupil 
Placement Board within ten days after request therefor 
upon payment of the costs of such transeript by the peti- 
tioner. Upon the filing of a petition for a review with the 
Governor, the Governor shall set the same for a hearing 
and within fifteen days after the petition has been filed 
with him, he shall file, in writing, his decision, enrolling 
such pupil in the school originally designated or in such 
other school as he shall deem proper. The written decisions 
of the Governor shall set forth the findings upon which his 
decision is based. 


(fol. 683] § 7. Any party aggrieved by a decision of 
the Governor under this act or any party defined as an 
interested party in § 6 may obtain a review of such decision 
by filing in the clerk’s office of the circuit court of the county 
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or corporation court of the city in the jurisdiction of which 
such party resides, within fifteen days after such decision, 
a petition in writing, specifying the decision sought to be 
reviewed, and the actions taken by the Governor, together 
with a statement of the grounds on which the petitioner 
is agyrieved or by reason of which he is an interested party. 
The petitioner shall file with his petition a copy of the 
decision of the Governor and a transcript of the proceed- 
ings before the Governor, which shall be furnished to the 
petitioner by the Governor within ten days after request 
therefor upon payment of the costs of such transeript by 
the petitioner. 


§ 7a. Any interested party, as defined in § 6 may, by 
petition, intervene for the purpose of making known and 
supporting his interest, in any proceeding for review of 
the Pupil Placement Board’s decision instituted by an 
agerieved party or by another interested party; and the 
court having jurisdiction of such review proceedings shall 
hear the evidence of as many interested parties, as defined 
in § 6, in any such review procceding, as in its discretion 
it may deem proper, whether or not such interested parties 
shall have petitioned for such review or petitioned to inter- 
vene therein. 


§ §. Upon the filing of the petition the clerk of the 
court shall forthwith notify the Pupil Placement Board, 
requiring it to answer the statements contained in the 
application within twenty-one days, but failure to do so 
shall not be taken as an admission of the truth of the facts 
and allegations set forth therein. The clerk of the court 
shall publish a notice of the filing of such application once 
a week for two successive weeks in a newspaper of general 
cireulation in the county or city for which ‘the court sits 
and shall, in addition, post the same at the door of the 
courthouse. The notice shall contain the name of the ap- 
plicant and the pertinent facts concerning his application 
including the school he seeks to enter, and shall set forth 
the time and place for the hearing. The proceedings shall 
be matured for hearing upon expiration of twenty-one days 
from the issuance of the notice to the Pupil Placement 
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Board by the clerk of the court and heard and determined 
by the judge of such court, either in term or vacation, 


§ 9. The findings of fact of the Pupil Placement 
Board shall be considered final, if supported by substantial 
evidence on the record. 


§ 10. From the final order of the court an appeal 
may be taken by the aggrieved party or any interested 
party, as defined in § 6, to the Supreme Court of Appeals as 
an appeal of right, in the same manner as appeals of right 
are taken from the State Corporation Commission, i 


; § 10a. An injunction proceeding may be brought in 
any State court of competent jurisdiction by the Common- 
wealth, or by any interested party as defined in § 6, for 
the purpose of restraining the performance of any act, or 
any intended or threatened act, which may be in evasion of, 
in disregard of, or at variance with, any of the foregoing 
provisions, 


§ 11. Neither the Pupil Placement Board nor its 
agents shall be answerable to a charge of libel, slander 
or insulting words, whether criminal or civil, by reason of 
any finding or statement contained in the written findings 
of fact or decisions or by reason of any written or oral 
statement made during the proceedings or deliberations. 


CHAPTER 69 


An Act to declare an emergency to exist in any school divi- 
sion in which an efficient system of elementary or 
secondary public schools is not operated under local 
[fol. 684] authority, and in such case to invoke the 
police powers of the Commonwealth and the Constitu- 
tional powers of the General Assembly; to establish in 
every such school district, subject to the adoption by 
the local governing body of a resolution declaring the 
need therefor, an efficient system of elementary or 
secondary public schools operated by the Common- 
wealth; to provide that such system be operated and 
maintained by the Governor for and on behalf of the 
General Assembly; to define “efficient system of ele- 


mentary public schools” and “efficient system of sec- 
ondary public schools”; to provide for the use of local 
school buildings and related facilities of certain coun- 
ties, cities and towns; to provide for the purchase of 
textbooks, supplies and equipment, and to permit local 
school boards to provide for the transportation of 
pupils; to provide for the adm inistration of the school 
system hereby established and the employment of per- 
sons therein; to provide for the application of this 
act to counties, cities and towns; to vest in the State 
Board of Education the general supervision of such 
schools and to authorize it, subject to certain limita- 
tions, to make rules and regulations applicable thereto; 
to provide how proceedings against local school boards 
in matters involving the State established schools may 
be instituted; to prescribe the effect of certain pro- 
ceedings brought against local school boards and the 
members thereof; to provide the circumstances under 
which pupils may be admitted to the State schools; 
to provide for the employment and assignment of 
teachers and other personnel; to prescribe the provi- 
sions of Title 22 of the Code of Virginia which shall 
apply to the State established and maintained schools; 
to provide the method for admission to the State es- 
tablished schools and the terms and conditions thereof. 

{H 77) 

Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1, § 1. Whenever in any school division an efficient sys- 
tem of elementary or secondary publie schools as herein 
defined is not operated under local authority, an emergency 
hereby is declared to exist. In such case the police powers 
of the Commonwealth and the Constitutional powers of 
the General Assembly hereby are invoked. In every school 
division in which such emergency shall exist there is hereby 
established by the General Assembly an efficient system 
of elementary or secondary public schools to be operated by 
the Commonwealth; provided, the local governing body 
adopts a resolution reciting the existence of such emergency 
and declaring the need for such State operated public school 
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system, in which case all of the provisions of this act shall 
apply. 

A copy of such resolution, properly certified, shall be 
sent to, and kept by, the Keeper of the Rolls of the State. 
Upon receipt of such resolution it shall be the duty of the 
Keeper of the Rolls to forward a true copy thereof to the 
Governor, who shall thereupon, for and on behalf of the 
General Assembly, operate and maintain an. efficient system 
of elementary or secondary schools in such school division 
pursuant to the provisions of this act. 

Whenever in such school division an efficient system of 
elementary or secondary public schools as herein defined 
again shall be established and operated under local author- 
ity and the State Board of Education shall have certified 
such fact to the Keeper of the Rolls of the State such 
emergency shall cease to exist and the provisions of this 
act shall cease to apply to such school district. 

The Keeper of the Rolls forthwith shall forward a 
true copy of such certificate to the Governor, 


[fol. 685] § 2. As used in this act an efficient system of 
elementary publie schools, hereinafter referred to as ele- 
mentary schools, means and shall be only that system 
within each county, city or town in which no elementary 
school consists of a student body in which white and colored 
children are taught. 

An efficient system of secondary public schools, herein- 
after referred to as secondary schools, means and shall be 
only that system within each county, city or town in which 
no secondary school consists of a student. body in which 
white and colored children are taught. 


§ 3. The provisions of this act shall be controlling 
over all other provisions of Jaw in conflict therewith. In 
any case in which any other provision of law is not in con- 
flict with a provision of this act such other statute shall 
apply as to the system of public free schools hereby 
established. 


§ 4. The system of schools established by the State 
shall use and be housed in the unused school buildings and 
related facilities now or hereafter owned, constructed, and 
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maintained by the school boards of the several counties, 
cities, and towns if such towns constitute separate school 
districts. The provisions of law applicable to the purchase 
of textbooks, supplies, and equipment by local school boards 
shall remain in foree and it shall be the duty of such local 
school boards to supply same in accordance with law to the 
pupils attending the schools established and maintained 
by the State. The local school boards may provide trans- 
portation to pupils attending such schools. 


§ 5. The State established public free school system 
shall be administered by the Governor for the General As- 
sembly. Local school hoards shall have such administra- 
tion of such schools as will not conflict with this act or 
rules and regulations of the State Board of Education. 


§ 6, The general supervision of the State established 
school system is vested in the State Board of Education 
which is authorized to make regulations for the operation 
thereof in an efficient manner. Provided, however, that 
except as specifically stated, nothing in this act shall be 
construed as conferring upon the State Board the power to 
determine the edueational policies of the State in conflict 
with this act. 


§ 7. No suit, action, prosecution or proceeding shall 
be brought against a local school board in any matter in- 
volving the State established schools unless the same be 
instituted by the Attorney General. If any local school 
board or member thereof be proceeded against otherwise 
such shall automatically terminate the ‘powers of the mem- 
bers and such local school board as to any such State 
schools and the State Board of Mducation shall appoint a 
trustee to operate same until the powers of such local 
school board be reestablished by the General Assembly as 
to such State schools. 


§ 8. The enrollment or placement of pupils in and 
the determination of school attendance districts for the 
State established public schools shall be accomplished only 
by such authority and in such manner as now or hereafter 
may be prescribed by law, and the school boards of the 
several counties, cities and towns shall have no power to 
admit or assign pupils except in accordance therewith. 
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§ 9. The local school board, subject 
1 , subject to the State Board 
a ae ta enmey teachers and assign them to the 
veral schools, Such teachers shall be paid from th 
available to operate such schools. r eee 


: AS 10. The provisions of Title 22 of the Code of Vir- 
ginia and other provisions of law applicable to the opera- 
tion of public free schools by the school boards of the 
several school divisions shall apply mutatis mutandis to the 
schools established and operated in accordance with the pro- 
visions of § 1 hereof, except when a different requirement 
is imposed by this act or the State Board of Education. 


§ 11. Bach county, city, or town, if the same be a 
separate school district, and school district in which State 
established schools are operated shall raise from local 
(fol. 686] levies or cash appropriations an amount equiva- 
lent to that required under Chapter 716 of the Acts of 
Assembly of 1956, as amended, for local maintenance of 
schools and may so raise or appropriate such further sums 
as in their judgment the public welfare may require for 
assisting in the operation of the State established schools 
or, as the case may be, a system of elementary free public 
schools or a system of secondary free public schools. All 
such funds shall be paid into the State treasury, are hereby 
made available to the State Board of Education, and shall 
be expended by the State Board of Education in the re- 
spective counties, cities and towns which paid in such funds 
Such expenditures shall be for the support of State ostab- 
lished public schools in the county, city or town involved 
and for no other purpose. 


CHAPTER 68 


An Act to establish the responsibility of the Commonwealth 
of Virginia for the control of certain public schools 
wader certain conditions; to that end to state the con- 
ditions which must exist in relation to such schools in 
order for the Commonwealth to assume such respon- 
sibility; to vest in the Commonwealth control of cer- 
tain schools under stated conditions, and to confer 
powers and impose duties upon the Commonwealth to 


be exercised by the Governor of Virginia; to provide the 
conditions under which such powers shall be designated; 
to empower the Governor to act in certain cases; to 
confer immunity from legal proceedings upon the Com- 
monwealth of Virginia and the Governor; to refuse the 
consent of the Commonwealth to certain legal proceed- 
ings; to provide for the payment of certain educational 
grants; and to provide for the appropriation and ex- 
penditure of furds necessary under this act. 

{S 56] 

Approved September 29, 1956 


Be it enacted by the General Assembly of Virginia: 


1. § 1. The General Assembly declares that, as a conse- 
quence of the decisions of the Supreme Court of the United 
States affecting the public school system, school authorities 
of various political subdivisions of the Commonwealth of 
Virginia will be faced with unprecedented obstacles if and 
when ordered to enroll white and colored children in the 
same public schools, and such enforced integration of the 
races by a county or city school board could destroy the effi- 
ciency of the school in which white and colored children 
were go enrolled, and would tend to disturb the peace and 
tranquility of the community in which such school is located. 


§ 2, The General Assembly declares that the welfare 
of all the citizens of the Commonwealth, the preservation 
of her public school system and a continuance of universal 
public education, make it necessary that there be uniformity 
of action throughout the State in all instances where school 
authorities acting voluntarily, or under compulsion, enroll 
a child in @ public school, which enrollment would require 
a child of the white race to attend a publie school with a 
child of the colored race, or which enrollment would require 
a child of the colored race to attend a public school with a 
child of the white race. 


§ 3. From and after the effective date of this act, and 
in conformity with the public policy of the Commonwealth 
of Virginia as herein established in §§ 1 and 2, and specifi- 
cally invoking the police powers of the Commonwealth and 
the constitutional powers of the General Assembly, the 
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Commonwealth of Virginia assumes direct responsibilit; 

[fol. 687] the control of any school, slenisutere or Ae 
ary, in the Commonwealth, to which children of both races 
are assigned and enrolled by any school authorities act- 
ing voluntarily’ or under compulsion of any court order. 
The making of such an assignment, and the enrollment of 
such child, or children, shall automatically divest the school 
authorities making the assignment and the enrollment of all 
further authority, power and control over such public school 
its principal, teachers and other employees, and all pupils 
then enrolled or ordered to be enrolled therein; and such 
school is closed and is removed from the public school 
system, and such authority, power and control over such 
school, its principal, teachers, other employees and all pupils 
then enrolled or ordered to be enrolled, shall be and is here- 
by vested in the Commonwealth of Virginia to be exercised 
by the Governor of Virginia in whom reposes the chief ex- 
ecutive power of the State. 


§ 4, Immediately upon such control, power and au- 
thority becoming vested in the Commonwealth of Virginia, 
by reason of the occurrences provided for in § 3 aforesaid, 
such school is closed, and shall not be reopened, as a public 
school, until, in the opinion of the Governor, and after an 
investigation by him, he finds and issues an executive order 
that (1) the peace and tranquility of the community in 
which the school is located will not be disturbed by such 
school being reopened and operated, and (2) the assign- 
ment of pupils to such school could be accomplished with- 
out enforced or compulsory integration of the races therein 
contrary to the wishes of any child enrolled therein, or of 
raf or her parent or parents, lawful guardian or other cus- 
odian. 


§ 5. If after investigation, the Governor concludes that 
such school cannot be reopened, under the conditions pro- 
vided for in § 4 of this act, he is given authority to reor- 
ganize the school, its personnel, curriculum and facilities 
and make such other changes therein as in his discretion 
may be necessary and desirable and needed to effect a re- 
opening of such school and, in such reorganization and in 
making assignment of pupils to such school, or in mak- 
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ing reassignments to the school or schools in which they 
were formerly enrolled if he deems it necessary to preserve 
the peace and tranquility of the community or in making 
assignments of pupils to other available schools, he shall 
give due consideration to the laws of the Commonwealth 
relative to assignment and enrollment of pupils and due 
consideration to the individual safety, needs and welfare of 
the child or children involved and the safety, welfare and 
best interest of other children attending the school and the 
welfare and safety of the community, the availability of 
facilities, the health and aptitude of such child, the availa- 
bility of transportation, and all other relevant factors, and 
their effect on such child and other children attending said 
school and on the welfare and best interest of the adminis- 
tration of the school or schools involved, which assignment 
and enrollment shall remain in effect for the remainder of 
the current school session unless otherwise ordered or au- 
thorized by the Governor; provided, however, no school 
which has been closed, as aforesaid, shall be reopened, or 
reorganized and reopened, by the Governor, unless and until 
he finds and issues an executive order that such school can 
be reopened or reorganized and reopened in accordance with 
the provisions of § 4 above. 


§ 6. Tf after investigation, the Governor concludes that 
such school cannot be reopened, or cannot he reorganized 
and reopened, he is authorized to assign the children in 
such school to any available public schools where such an 
assignment is practicable and to the best interest of the 
children involved, and to the public scliool system of the 
political subdivision concerned, taking into consideration 
the faetors aforesaid; and the Governor is further au- 
thorized to make available other facilities for the instruction 
[fol. 688] of such children, and to reassign the teachers in 
such closed school to other public schools in the political 
subdivision in which such closed school is located, or to other 
school or schools or other facilities made available for the 
instrtction of such children, as authorized herein. 


§ 7. Whenever any public school shall be closed under 
the cireumstances aforesaid and as provided in the preced- 
ing sections of this act, and any child, or children, enrolled 
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in such school cannot be reassigned to another public school, 
the Governor and the duly constituted authorities of the 
locality formerly having contro] of such school are au- 
thorized to make available to such child or children an edu- 
cation or tuition grant froin funds which would otherwise 
have been available for the operation of the school in which 
lie or she was enrolled, or are otherwise available for that 
purpose, the amount of such grant to be expended under 
rules and regulations established by law or in the absence 
thereof to be promulgated hy the Governor, which grants 
shall be expended by pupils attending non-sectarian private 
schools only, and provided, further, however, that the 
amount of such grant authorized and expended shall not ex- 
ceed an amount equal to the quotient derived by dividing the 
total amount expended in the elementary and secondary 
school system of the political subdivision in which such 
school is located by the enrollment of pupils attending such 
publie school system of such political subdivision for the 
year next preceding, 


§ 8. Should the Governor, in carrying out the provi- 
sions of this act and in providing for the education of the 
children assigned and enrolled in any school which is closed 
hereunder, expend an amount in excess of the amount which 
would have been expended by the school board of the politi- 
eal subdivision in which such school is located, had such 
school not closed, authority is hereby given and the Gover- 
nor is authorized to supplement the appropriation available 
to such political subdivision for educational purposes by an 
amount equal to such difference, such supplement to be made 
from funds which may be available and upon such condi- 
tions as may be decided upon by thie fiscal officers of the 
Commonwealth, the State Board of Education and the duly 
constituted authorities of the locality involved. 


§ 9. Whenever it is made to appear to the Governor 
that any school which has been closed under the conditions 
aforesaid can be reopened and operated in accordance with 
the provisions of § 4 of this act, the Governor is authorized 
to return forthwith the operation, contro] and maintenance 
of such school to the local school board of the political sub- 
division in which it is located. 
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§ 10. Notwithstanding any other provision contained 
in this act, if after investigation the Governor concludes, or, 
at any time the school board or board of supervisors of the 
county or the council of the city in which the closed school 
is located, certifies to the Governor by resolution that in it 
or their opinion such school cannot be reopened, or reor- 
ganized and reopened, in conformity with provisions of this 
act, the Governor shall so proclaim, in which event the said 
school shall again become a part of the public school system 
of the political subdivision in which it is located, and such 
school, elementary or secondary, shall along with all other 
schools of its class in the political subdivision in which it 
is located thereby become subject to the applicable provi- 
sions of the laws of this State. 


§ 11. The Governor is given the power to take any and 
all actions and make such expenditures as may be necessary 
to carry into effect the provisions of this act and to fulfill 
the responsibilities assumed hereunder for the control of 
certain public schools upon the happening of certain con- 
tingencies, 


(fol. 689] § 12. The Commonwealth of Virginia as- 
sumes the contractual obligation of the school board of any 
political subdivision, in which a school is closed under this 
act, with the principal, teachers and employees of such 
closed school, and it is directed that the salary, wage or com- 
pensation of such principal, teachers or employees be paid 
upon authorization of the Governor as agreed and provided 
by the terms of their contract with such school board and for 
the time specified in the contract, or so long as such princi- 
pal, teachers and employees are under the control of the 
Governor by virtue of the provisions of this act; provided, 
however, nothing herein contained shall obligate the Com- 
monwealth of Virginia to employ or compensate such princei- 
pal, teachers and other employees beyond the expiration 
date of their contract with such school board. 


§18. Every action authorized and taken in conformity 
with the provisions of this act shall be and is hereby de- 
clared to be the act of the General Assembly of Virginia 
and an act of the Governor of Virginia and an act taken on 
behalf of the sovereign Commonwealth of Virginia, and if 
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any suit, action or other legal proceedings be instituted 
relative thereto, the same shall be regarded and is hereby 
declared to be a suit, action or proceeding against the Com- 
monwealth of Virginia, and the Commonwealth hereby de- 
clines and refuses for the Commonwealth of Virginia or the 
Governor of Virginia to be subject to such a suit unless it 
shall be one brought by the Attorney General of Virginia to 
enforce the laws of the Commonwealth. 


9. If any part, section, portion or provision of this act or 
the application thereof to any person or circumstances be 
held invalid by a court of final resort, such holding shall not 
effect any part, section, portion, provision or application 
of this act which can be given effect without the part, sec- 
tion, portion, provision or application so held invalid; and 
to this end, the parts, sections, portions, provisions and ap- 
plications hereof are declared severable. 


3. Any acts or parts of acts in conflict herewith are hereby 
repealed to the extent of such conflict. 


4, An emergency exists and this act is in force from its 
passage, 
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[fol. 692] 
ADDRESS OF 
THOS. B. STANLEY 


GOVERNOR 


To tur GENERAL ASSEMBLY 
Exrra SEssion 


Monpay, Aucusr 27, 1956 


Mr. Speaker, Mr. President, Members of the Joint As- 
sembly, and Citizens of Virginia: 


The people of Virginia, and their elected representatives, 
are confronted with the gravest problems since 1865. Be- 
ginning with decision of the Supreme Court of the United 
States on May 17, 1954, there has been a series of events 
striking at the very fundamentals of constitutional govern- 
ment and creating situations of the utmost concern to all 
of our people in this Commonwealth, and throughout the 
South. 

Because of the events I have just mentioned, I come before 
you today for the purpose of submitting recommendations 
to continue our system of segregated publie schools. 

At the very outset, I want to make perfectly clear that I 
am speaking to all the people of Virginia, of all races. I 
also want to be fully understood as to my purpose. I do 
not seek to take away anything from any Negro or any 
white person, or to deny him the equal opportunities to 
which he is entitled. On the contrary, I-seek to insure to 
both white and Negro the enjoyment of full educational 
opportunities by the preservation of our public school sys- 
tem. Both races have much in which to take pride, but 
their great heritage has been attained not by commingling 
of the races but by the development of their many talents 
among their own people. 

We cannot compromise principle for expediency, or sac- 
rifice rights for what may appear to be temporary advan- 
tages. 

We must take our position on the basis of what is right 
and is in keeping with the will of the people—the source 
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of all law and all government predicated upon the prin- 
ciples enunciated in our Constitution. 

Since May 1954 many important steps have been taken 
toward meeting the pyramiding problems originating with 
the unwarranted action of the Supreme Court. In August 
1954 I appointed a Commission on Public Education, com- 
posed of thirty-two members of the General Assembly and 
charged with the duty of studying the effects of the court 
decision on Virginia and methods of dealing with them. 
While this study was underway, I met with the State Board 
of Education in June 1955 and, after a joint review of con- 
ditions, we agreed upon the policy that the public schools 
should continue their operations in 1955-56 as theretofore. 
[fol. 693] The Commission on Public Education made its 
report on November 11, 1955, after extensive study and 
investigation. A special session of the General Assembly 
was convened on November 30, 1955, and authorized a 
referendum on amending Section 141 of the State Con- 
stitution, as recommended by the Commission. On January 
9, 1956, the voters of Virginia approved the holding of a 
constitutional convention to consider the proposed change 
in Section 141, and the regular session of the Assembly 
then provided for the election of delegates. The conven- 
tion was held March 5-7, 1956; it approved and proclaimed 
an amendment to Section 141, authorizing use of public 
funds for tuition grants to students attending non-sectarian 
private schools. In May of this year, I requested the Com- 
mission on Public Education to renew its studies in the 
light of developments since its report of November 1955. 
The Commission recommended this special session of the 
Assembly and has endorsed the proposals which I submit 
today for your consideration. 

When I issued the call on July 23 for this special session, 
I stated that the implications of the Supreme Court deci- 
sion have become more apparent to the people of Virginia 
in recent months and that I believed it was the conclusion 
of the vast majority of our citizens that there should be no 
mixing of the races in the public schools, anywhere in Vir- 
ginia. This is supported by the many expressions which 
have reached me from people from all parts of Virginia, and 
I should like to add, these expressions have not been con- 
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fined to members of the white race. I do not know whether 
you in the Assembly are hearing from constituents through- 
out your districts as I am here in Richmond. I have never 
experienced such a widespread and almost unanimous ex- 
pression, on any subject, from citizens in all walks of life. 
Their one plea, repeated to me daily by letter, telegram 
and telephone, is, “Do not permit mixing of the races in 
our schools.” 

These entreaties come from the fathers and mothers of 
children who will be immediately affected by any change 
in our system of schools, from workers in factories, farmers, 
bankers, lawyers and business men. There is no doubt they 
constitute a true cross section of our citizenship. 

We have witnessed events outside Virginia which sup- 
port our view that the best interest of both white and Negro 
races will be served by continued separation in the public 
schools. The experience of the District of Columbia, where 
racial integration has been ordered into effect, is but one 
example of the unfortunate results of such a misguided 
policy. 

We have an excellent system of public schools in Vir- 

ginia, for both white and Negro pupils. We have invested 
many millions of dollars in it and have vastly increased 
appropriations, both State and local, for its maintenance 
and operation. We have done this because we realize the 
importance of education to all our citizens. We want to 
preserve this system and the opportunities it offers, without 
discrimination, to members of all races. We are convinced 
that it can be preserved and operated as an efficient state- 
wide system only by segregation of the races. We like- 
wise are satisfied that we are within our rights, historically 
and legally, in taking every honorable and constitutional 
step to retain control and jurisdiction over this cherished 
system of public education. Our position was confirmed 
and encouraged by every decision of the Supreme Court 
of the United States over a period of nearly sixty years, 
prior to 1954. 
[fol. 694] The principal bill which I submit to you at this 
time defines State policy and governs public school appro- 
priations accordingly. The declaration reads, in part, as 
follows: 
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“The General Assembly declares, finds and estab- 
lishes as a fact that the mixing of white and colored 
children in any elementary or secondary public school 
within any county, city or town of the Commonwealth 
constitutes a clear and present danger . . . and that no 
efficient system of elementary and secondary public 
schools ean be maintained in any county, city or town 
in which white and colored children are taught in any 
such school located therein.” 


The bill then defines efficient systems of elementary and 
secondary schools as those systems within a county, city 
or town in which there is no student body, in the respective 
categories, in which white and colored children are taught. 
Following these definitions is this further declaration: 


“The General Assembly, for the purpose of protect- 
ing the health and welfare of the people and in order to 
preserve and maintain an efficient system of public 
elementary and secondary schools hereby declares and 
establishes it to be the policy of this Commonwealth 
that no public elementary or secondary schools in which 
white and colored children are mixed and taught shall 
be entitled to or shall receive any funds from the State 
Treasury for their operation, and, to that end, forbids 
and prohibits the expenditure of any part of the funds 
appropriated by Items 133, 134, 187, 138 and 143 of 
this section for the establishment and maintenance of 
any system of publie elementary or secondary schools, 
which is not effiecient.” 


This policy is in harmony with Section 129 of the State 
Constitution, which provides that “The General Assembly 
shall establish and maintain an efficient system of public 
free schools throughout the State.” Manifestly, integra- 
tion of the races would make impossible the operation of 
an efficient system. By this proposed legislation, the Gen- 
eral Assembly, properly exercising its authority under the 
Constitution, will clearly define what constitutes an effi- 
eient system for which State appropriations are made. 

Thus, under terms of this bill, State funds will continue 
available for public schools throughout the State, as at 
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present, so long as white and Negro children are not taught 
in the same schools. The effect of the bill will be to dis- 
continue, by legislative direction, basic State appropria- 
tions to the elementary schools of a locality which permits 
mixing of the races in any one of its elementary schools, or 
appropriations to the secondary schools of a locality, if 
persons of the opposite race are admitted to its white or 
Negro secondary schools. Thus, if the final point of deci- 
sion should be reached, the bill would permit the continued 
operation of high schools on a segregated basis, even though 
the elementary schools of the locality were closed, or the 
continued operation of the elementary schools, if only the 
high schools are closed. 

Should elementary or high schools of a county, city or 
[fol. 695] town be closed, the State funds, allocated for the 
operation of these schools would become available for edu- 
cational grants to pupils attending non-sectarian private 
schools in that locality, 

Furthermore, if it were demonstarted that the elementary 
or secondary schools, or both, of a locality in which they had 
been closed could be reopened on a segregated basis, the 
State appropriations again would become available immedi- 
ately for their operation. 

Every effort has been made to protect the teachers in 
our public schools. It is specifically provided that where 
schools are closed and teachers under contract become un- 
employed by reason of the closing, State funds will con- 
tinue available toward payment of their salaries for the 
duration of their contracts, should they continue unem- 
ployed. 

In addition to the appropriation bill, which is the key 
to this program to preserve our schools and continue 
segregation, the other items submitted for your earnest 
consideration and action would accomplish the following: 


1. Permitting the use of State funds, not distributed 
to a class of schools as defined in the declaration of 
policy, because of closure, to pay grants for educa- 
tional purposes. 


2. Authorizing localities in which schools are not 
operated to raise tax funds or make appropriations 
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and use same, together with State funds, in payment 
of grants for educational purposes. 


3. Permitting localities in which schools are operated 
to raise and expend funds for educational purposes 
and to receive and expend State funds for the same 
purposes. 


4. Providing that no child shall be required to attend 
a mixed school. 


5. Permitting, but not requiring, localities to fur- 
nish pupil transportation. 


6. Providing for the assignment of teachers by lo- 
cal school boards, instead of the division superin- 
tendents. 


7. Permitting local school boards to expend funds 
set aside for school operation for educational grants 
without first obtaining the approval of the tax levying 
bodies, 


8. Permitting school boards to employ counsel to 
defend the actions of members. 


9. Amending the Virginia Supplemental Retire- 
ment Act to provide for retirement coverage of teachers 
in certain private schools. 


10. Authorizing the Attorney General to render le- 
gal assistance to school boards in matters related to 
the commingling of the races in the public schools. 


11. Permitting, but not requiring, school boards to 
maintain schools for nine months. 


[fol.696] 12. Providing for tentative appropria- 
tions by the localities for public school purposes; per- 
mitting taxes or cash appropriations for educational 
grants; providing for suspension of payments from 
local funds to school boards, and making other con- 
forming changes. 


Bills incorporating these provisions have been prepared 
and are transmitted with this message with the request for 
their introduction and consideration. 
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All of these measures have been studied by the Commis- 
sion on Publie Education, and recommended for favorable 
action by the General Assembly. 

To members of the Commission on Public Education, I 
want to express my sincere appreciation for their long and 
tedious labors. The Commonwealth is indebted to them 
for their dedicated service, performed at considerable in- 
convenience and personal sacrifice. I take this occasion to 
commend every member for the consideration he has given 
these matters and the conscientious attention devoted to 
questions of equal concern to each of us. It is my hope the 
Commission will continue intact and remain available for 
such further advice and service as conditions may require. 

This plan is offered for the preservation of our schools. 
A distinguished Federal District Judge, George Bell Tim- 
merman, Sr., says this: “The Supreme Court has not yet 
passed a law which says that it is a erime to maintain 
separate schools for white and Negro children... I do 
not think the Supreme Court decision requires me to order 
a school closed simply because it is attended by one 
race...” 

There should be no reason to close any school in Vir- 
ginia under this legislation. If any school is closed, it will 
be because a person, or persons, of one race seeks to force 
his way into a school in which the opposite race is taught. 

On February 1, 1956, the regular session of the Assembly 
adopted Senate Joint Resolution No. 3, interposing the 
sovereignty of Virginia against encroachment upon the 
reserved powers of this State and appealing to sister States 
to resolve a question of contested power. Let me repeat, 
for emphasis, this portion of the resolution: 


“Recognizing as this Assembly does, the prospect 
of incalculable harm to the public schools of this State 
and the disruption of the education of her children, 
Virginia is in duty bound to interpose against these 
most serious consequences, and earnestly to challenge 
the usurped authority that would inflict them upon our 
citizens. 

“Therefore, the General Assembly of Virginia, ap- 
pealing to our Creator as Virginia appealed to Him 
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for Divine Guidance when on June 29, 1776, our people 
established a Free and Independent State, now appeals 
to her sister States for that decision which only they 
are qualified under our mutual compact to make, and 
respectfully requests them to join her in taking ap- 
propriate steps, pursuant to Article V of the Consti- 
tution, by which an amendment, designed to settle the 
issue of contested power here asserted, may be pro- 
posed to all the States. 

[fol. 697} “And be it finally resolved, that until the 
question here asserted by the State of Virginia be 
settled by clear Constitutional amendment, we pledge 
our firm intention to take all appropriate measures 
honorably, legally and constitutionally available to us, 
to resist this illegal encroachment upon our sovereign 
powers, and to urge upon our sister States, whose au- 
thority over their own cherished powers may next be 
imperiled, their prompt and deliberate efforts to check 
this and further encroachment by the Supreme Court, 
through judicial legislation, upon the reserved powers 
of the States.” 


That is a clear and firm declaration of policy and purpose 
on the part of this body, and it stands today as the official 
position of the General Assembly of Virginia. 

This resolution of interposition was approved by 124 
member of the Assembly 88 delegates and 36 senators— 
and with only seven members dissenting—five delegates and 
two senators. That resolution was thoroughly discussed 
and agreed to only after mature deliberation. 

The proposed legislation recognizes the fact that this is 
the time for a decisive and clear answer to these questions: 


(1) Do we accept the attempt of the Supreme Court 
of the United States, without constitutional or any 
other legal basis, to usurp the rights of the States and 
dictate the administration of our internal affairs? (2) 


Do we accept integration? (3) Do we want to permit .. 


the destruction of our schools by permitting “a little 
integration” and witness its subsequent sure and cer- 
tain insidious spread throughout the Commonwealth? 
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My answer is a positive “No.” On the other hand, shall 
we take all appropriate measures honorably, legally 
and constitutionally available to us, to resist this il- 
legal encroachment upon our sovereign powers? My 
answer is a definite “Yes,” and I believe it is to be the 
answer of the vast majority of the white people of 
Virginia, as well as the answer of a large, if unknown, 
number of Negro citizens. 


My interest, and I know it to be yours, is the welfare of 
Virginia and all its citizens. The program which I am 
submitting is designed to promote the best interests of all 
Virginians, white and Negro, and especially the welfare 
of the greatest asset of any people, the boys and girls who 
constitute our future citizenship. 


[fol. 698] 
Puamtirr’s Exawir 13 


STUDENTS, BACKED BY PETITION, TO END 
STRIKE AT FARMVILLE 


By Guy Frmpeiu 
News Leader Staff Writer 
(Stamp) May 4, 1951 
(Handwritten) Va. Schools 


FARMVILLE, May 4—Striking Negro high school pu- 
pils in Farmville have agreed to return to classes Monday 
backed by a petition asking the end of racial segregation 
in Prince Edward County schools. 

Tf the school board does not give satisfactory answer by 
Tuesday, then two Richmond attorneys say they will file 
a suit in Federal District Court “enjoining the school board 
from the enforcement of segregation laws, policies, and 
practices,” 

Attorneys Oliver W. Hill and Spottswood Robinson, Ti, 
of Richmond, announced the policy amid cheers last night 
in Farmville’s First Negro Baptist Church jam-packed 
to the choir section. 
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The Rev. L. R. Griffin advised the 450 pupils “to go back 
and co-operate 100 per cent,” and Robinson said the law- 
yers would not tolerate any retaliation against the students 
who walked out of R. H. Moton High School April 23 to 
protest “inadequate” facilities and the school board’s delay 
in getting a new building. 


LitrLe SympatHy 


Meanwhile farther down Main Street in the other First 
Baptist Church, the Woman's Missionary Union gathered 
for its regular meeting, and, according to a dozen of those 
present, the town’s white population has little sympathy 
with the “strike.” 

Several remarked that facilities at Moton were “not 
what they should be,” but added that such was the case at 
white schools, too, and the Negro students were “hurrying 
things so.” 

One said that the strike had been inspired by “those 
Northern teachers,” and another added that a senior stu- 
dent had told her he “would go back to school in a barn 
to graduate.” 

But in the Negro church seniors, looking far to the future, 
said that they would give up graduation if their children 
could have a new school and others insisted that the walk- 
out had been planned by “just the students—nobody else.” 


“No Loarixe” 


Despite the two-week walkout, the students declared, 
there had been “no loafing.” Most of them had been study- 
ing or doing “off and on jobs” such as mowing lawns, they 
said. 

One of the students, Barbara Downs, addressed the 
meeting, and declared that students went from normal room 
temperatures in the main building to “overheated and very 
cold” rooms in the three temporary additions. 

She said that Moton lacked a cafeteria and gym, and 
there were but four drinking fountains, two of which were 
out of order. 

Robinson said that the two white high schools for a 
combined enrollment of 384 students were valued at $592,000 
while Moton was valued at $120,700. 
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Pout Tax Payments 


“There is just as much, if not more, to do about un- 
wholesome and unequal facilities on the clementary level,” 
he said. 

Hill advised the audience to get every Negro over 21 
to pay his poll tax and help elect responsible officials. 

“There is nothing spectacular about the way democracy 
works,” he said. “You have to live it on the commonplace, 
everyday level.” 

[fol. 699] 
Derenpant’s Exuisir 3 


Office of 
Souruwsst RearonaL CounsEL 
9600 Flora Street 
Dallas 4, Texas 


December 6, 1955 


Mr. Thurgood Marshall 

Director and Counsel 

NAACP Legal Defense & Educational Fund, Inc. 
107 West 48rd Street 

New York 36, New York 


Dear Thurgood: 


In compliance with your request, I hereby submit a pro- 
gram of proposed legal action during the coming year in 
the five states that comprise the Southwest Region. 


ARKANSAS: 


1. We have pending a suit recently filed against the 
Van Buren, Arkansas School Board. 


2, Proposed legal action will include: 


(a) A suit against the Pulaski County Public Schools. 
Pulaski is the county in which Little Rock is situ- 
ated. This suit will not include independent 
school districts. 
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(b) A suit against the North Little Rock School 
District. 


(ec) A suit against the Little Rock School District. 


(d) Suits are being planned for the West Memphis 
area, which is the most difficult area in Arkansas. 


LovuisIana: 


1. We have pending suit against Orleans and St. Helena 
Parishes. 


2, Proposed legal action will include: 


{a) Suits against three remaining liberal arts col- 
leges. 


(b) Suits against several trade schools at the secon- 
dary level, but owned and operated by the State 
of Louisiana. 


[fol. 700] (c) Suits against strategically chosen school 
boards in Eastern Louisiana contiguous to Mis- 
sissippi. 


New Mexico: 


Since New Mexico has entered upon what appears to be a 
good faith program of desegregation, no suits in that state 
are now in contemplation. 


OKLAHOMA: 


1. We have a suit pending against the Red Bird Depen- 
dent School District, tried before a three-judge court 
on November 30, and dismissed for want of juris- 
diction. The record is now being typed and will be 
submitted to you for review to determine whether 
an appeal to the Supreme Court is justified. 


Proposed legal action will include: 


(a) A suit against the Vian Independent School Dis- 
trict. 


(b) A suit against the Arcadia Independent School 
District. 


(c) It is now evident that many of the small school 


Trxas: 


districts in rural Oklahoma have done little or 
nothing toward integration. At least three suits 
will be planned against such school districts. 


1. We have suits pending: 


(a) against the Dallas Independent School District, 


and 


(b) against the Mansfield Independent School Dis- 


trict . . . now being processed for appeal. 


2. Proposed legal action includes: 


(a) Transportation—We have now the case of a 


Negro woman who has been arrested, tried and 
convicted for violating the separate coach ordi- 
nance of the City of Austin, Texas, The Texas 
State Conference of Branches will appeal that 
ease through the state courts in an effort to get 
the statute knocked out. Other transportation 
cases or negotiations are planned for Dallas, 
Houston and other urban areas to completely 
[fol. 701] test and destroy racial segregation in 
urban and inter-urban transportation in Texas. 
This is a must for Texas in 1956. 


(b) Public Health—Negotiation is now in progress 


with the Parkland Memorial Hospital in Dallas 
aimed at the elimination of racial segregation 
in this institution. If negotiations fail, legal ac- 
tion is in contemplation. 


Reereation—During 1955 two pivotal suits were 
won against the City of Beaumont and the City 
of Fort Worth outlawing racial segregation in 
public recreation. /We have a statute making 
racial segregation mandatory in the thirty-odd 
state owned and operated parks in Texas. We 
shall undoubtedly strive to test that law in 1956. 
In the past we have found it extremely difficult 
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to get persons to undertake to use the sensitive 
facilities such as restaurants, swimming pools, 
dance facilities, and the like. We shall continue 
to press that issue / 


(d) Publie Education—We have the following pro- 
posed suits: 


(1) A suit against the Wichita Falls Independent 
School District to be filed this month. 


(2) A suit against a junior college in Harris 
County. 


(3) A suit against the University of Houston. 


(4) A suit against the Houston Independent 
School District. 


(5) We are developing plans for at least five 
suits in East Texas, in Gilmer, Texarkana 
and other Hast Texas areas. 


(6) A suit against the LaMar State College at 
Beaumont. 


This, in general, defines the legal program in the South- 
west Region for 1956. It will certainly not be diminished. 
There a likelihood that it will be expanded, particularly 
in Oklahoma and Texas. I hope that this is sufficiently 
detailed to meet your immediate needs, Necessarily, the 
pace will be quickened during 1956 because the people are 
becoming more restive. 


Sincerely yours, 


U. Simpson Tate 
UST :glw 
ec: Mrs. L. C. Bates, Mrs. D. A. Combre, Dr. H. W. Wil- 


liamston, Dr. H. Boyd Hall, Mr. Clarence Laws, Mr. 
Edwin C. Washington, Jr. 
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{fol. 702] 
Navionant ASSOCIATION FOR THE ADVANCEMENT OF 
Conorep ProPLe 
20 west 407TH sTREET, NEW yorK 18, N. ¥. 
LOngaere 3-6890 


September 26, 1957 


Clerk 
United States District Court 

for the Eastern District of Virginia 
Richmond 6, Virginia 


Dear Sir: 


Re: N.A.A.C.P. v. J. Lindsay Almond, No. 2485 


Pursuant to agreement with counsel for defendants, Mr. 
Wilkins has prepared the information requested, and Iam 
enclosing herewith the following: 


A. Comparison between N.A.A.C.P. income from Virginia 
and from the country as a whole for the year 1956. 


B. Comparison between N.A.A.C.P, income from Virginia 
and from the country as a whole for the first 8 months 
of 1957. 


C. The largest single contribution to the N.A.A.C.P. for 
the past two years, and the largest single contribution 
from Virginia. . 


D. Income from Virginia by the month for the first 8 
months in 1957. 


E. Income from Virginia by the month in 1956. 


F. Payments made to the Virginia State Conference of 
Branches by the New York Office, 1955, 1956 and 1957. 


The above-named items should be added to the record in 
the above-entitled case as plaintiff’s exhibits. 
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I have this day also sent copies of same to counsel for 
defendants. 


Very truly yours, 


/8/ Ropert L. Carrer 
Robert L. Carter 
Attorney for Plaintiff 


Enel. 


[fol. 703] 
Comparison Betwern NAACP Income From VIircinta 
Awnp From Counrry as a WaHoLE 
For rue Year 1956 


Virgin ene eecseeceseeeecseenseceaeenneeeecnnesceceneneneeneeenee $ 50,998.90 
598,612.84 


Entire Country ......... - 


(fol. 704] 
Current Comparison Between NAACP Incomz From 
Virernia anp From Country as a WHOLE 
(First 8 Montus or 1957) 


Wainer in ak ca a eee aces aves tene unas $ 38,469.59 
Entire Country ....-..---sssccsceececccetessssceseceneseenssennee 425,608.13 
[fol. 705] 
Larcest Sincte Conrrinution to NAACP 
Durine 1956 & 1957 


1956—Herbert H. Lehman, New York, N. Y...... $ 7,000.00 


1957—National Links, Inc. (Women’s Clubs) 
Treasurer’s Office, Denver, Colo. ........ $ 6,800.00* 


* Represents $100.00 each from 68 chapters. 


Larcrst Sixene Conrrinution to NAACP 
Durine 1956 & 1957 From Vircrnta 


1956—Virginia Mutual Benefit Life 


Jnsurance Co., Richmond, Va. -.-...--.------- $ 250.00* 
1957—Virginia Mutual Benefit Life 
Tnsurance Co., Richmond, Va. .......---.---+- $ 250.00* 


* Payments on Life Membership of $500.00 


{fol. 706] 
Iwcome From Vinctsta ror tur First 8 Monrus or 1957 


By tus Monti 


From 
From Other 
Month Branches Sources Total 

January $ 1,793.40 $ 114.50 $ 1,907.90 
February 1,644.60 100.50 1,745.10 
March 1,946.80 126.50 2,073.30 
April 5,971.00 36.70 6,007.70 
May 9,724.60 30.79 9,755.39 
June 8,588.88 152.00 8,740.88 
July 5,732.81 79.50 5,812.31 
August 2,068.51 358.50 2,427.01 
ToraLs $37,470.60 $ 998.99 $38,469.59 


[fol. 707] 
Incomsr From Vircinia ror THE Year 1956 


By tHe Monte 


From 
From Other 
Month Branches Sources Total 

January $ 1,330.22 $ 182.60 $ 1,512.82 
February 1,973.99 150,00 2,123.99 
March 4,879.27 12.00 4,891.27 
April 9,148.72 57.00 9,205.72 
May 9,420.61 4.25 9,424.86 
June 11,084.76 63.55 11,148.31 
July 4,075.93 7.50 4,083.43 
August 1,699.25 49.06 1,748.31 
September 1,297.94 309.00 1,606.94 
October 2155.15 27.75 2182.90 
November 1,020.35 122.75 1,143.10 
December 1,910.25 17.00 1,927.25 


ToraLs $49,996.44 $ 1,002.46 $50,998.90 
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[fol. 708] 


Payments Mave ro Vireinia Stave Conrerence OF BraNcHEs 


Date 
1955 
9/17/55 
8/30/55 
4/11/56 
5/26/55 
1/1/55 
9/8/55 
10/24/55 


1956 
4/15/56 
5/22/56 
9/13/56 

10/24/56 
12/18/56 


1957 
3/17/57 
4/4/57 
6/21/57 


By Natioxat Orrics — NAACP 
1955, 1956 & 1957 


Explanation Amount 
Branch Per Capita Tax ......----+ $ 1,000.00 
Voting & Registration Lxpense ........ 1,000.00 
Branch Per Capita Tax ........--- 896.75 
Braneh Per Capita Tax ........... 971.50 
Voting & Registration Expense 1,000.00 
Branch Per Capita Tax .........-- : 1,289.79 
Branch Per Capita Tax ......------- 438.95 
Toran — 1955 -.-...s.eceeceeceseeeeees 
Branch Per Capita Tax ........---..---+ $ 1,052.79 
Branch Per Capita Tax ... 1,876.16 


Braneh Per Capita Tax .. 642.20 

Branch Per Capita Tax .. : 4,292.44 

Branch Per Capita Tax .....-.---.---+-+- 1,431.30 
TOTAL — 1956.22... eeeeenceeeceeecseees 

Branch Per Capita Tax... $ 464.56 

Voting & Registration Expense ........ 1,500.00 


Thalheimer Award .............c0--+ 50.00 
Toad — 1957 -...n.-.--cescreeceseneneee 


Granp TOTAL ........-20--- 


$ 6,596.99 


9,294.89 


9,014.56 


$17,906.44 
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[fol. 709] 
Law Offices 
Hinz, Martin & OLpuin 
118 East Leigh Street 
Richmond 19, Virginia 


Ouiver W. Hinn Telephones 2-8033 
Martin A, Martin 7-6441 
James R. OLPHiIn 


October Seventh 
1 9 5 va 


Mr, Walkley Johnson, Clerk 
United States Distriet Court 
Eastern Division of Virginia 
Richmond, Virginia 


Re: NAACP vs. Almond 
C. A. Nos. 2485 and 2436 


Dear Sir: 


Pursuant to agreement of counsel for all parties, I hereby 
file with you the following: 


Excerpt from the minutes of the Executive Board of 
the Virginia State Conference of NAACP Branches, 
February 4, 1951, fixing fees for the employment and 
compensation of attorneys. 


I regret that I neglected to include this with the en- 
closures in my letter of October 2, to be added to the record 
in the above-entitled cases as plaintiffs’ exhibits. 

T have this day mailed copies of this excerpt and this 
letter to each of the Judges and to counsel for the defen- 
dants. 


Very truly yours, 


/s/ Ourver W. Hin 


Oliver W. Hill 
OWH:ews 


Enclosure 


[fol. 710] 
Memorandum 


Re: NAACP vs. Almond, Nos. 2435 and 2436 


In response to the request of Mr. Gravatt (Tr. p. 54), 
we submit herewith excerpt from the minutes of the Exxecu- 
tive Board of the Virginia State Conference of NAACP 
Branches, February 4, 1951, fixing fees for the employment 
and compensation of attorneys: 


“General Report: The general report of the Legal Staff 
was given by Chairman Oliver W. Hill, Cases reviewed 
were the Martinsville Case, William C. Chance (transporta- 
tion) case, Isle of Wight rape case and the Jodie Bailey 
case. Mr. Hill pointed out how each case had helped our 
cause and made the following recommendations : 


“(a) That greater emphasis be placed on activities of 
a non legal nature by our member branches. 


“(b) That the State Conference spend more time and 
money toward educating our branches and the pub- 
lic to take fuller advantage of the court victories 
won. 


“(e) That both the Conference and the Branches screen 
the prospective cases more carefully, for economic 
and other reasons. 


“(d) That the per diem fees for members of the Legal 
Staff be raised to $50.00 and that the travel rates 
be increased from 8¢ to 10¢ per mile, and, 


“(c) That a resolution be passed by the Executive Board 
which will coneur with a similar resolution of the 
legal staff that all staff attorneys adhere strictly 
to the policy of the Association. 


“Action taken on Legal Staff's Recommendations: The 
Board was in full accord with the recommendations a, b, 
and ¢, and directed the secretary to use whatever methods 
available to put these recommendations into effect. After 
an exhaustive discussion on the advantages and disadvan- 
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tages of recommendations ¢ and e, it was Motio 

Dr. Henderson that the per diem fee be set at aie Be 
day and that the mileage rate remain as is, that is 8¢ per 
mile. Motion was seconded by Mr. Carrington. Mr. Spencer 
offered the following amendment: That the Conference 
agree to pay $60.00 per diem to attorneys as long as such 
attorneys adhere strictly to NAACP policies. The Amend- 
ment was accepted. Motion passed.” 


(fol. 711] 
Supreme Court of tHE Unirep States 


No, 127, October Term, 1958 


Asertis 8S. Harrison, Jz., Attorney General of Virginia, 
et al., Appellants, 


vs. 


NavionaL ASSOCIATION FoR THE ADVANCEMENT oF COLORED 
Propte, a Corporation, and NAACP Lzcan Drrinss anp 
EpvucationaL Funp, Iycorporatep, 


Appeal from the United States District Court for the 
Eastern District of Virginia. 


Oxpver Nottnc ProzasLe Jurispicrion—October 18, 1958 


The statement of jurisdiction in this case having been 
submitted and considered by the Court, probable jurisdic- 
tion is noted. 


